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Law enforcement officers live and work in multicultural communities, and must be able to effectively interact with all kinds of people.  Officers must be prepared to proactively become aware of cultural differences, in order to support positive communications.  Officers must also be prepared to examine their own personal biases and prejudices, so that they do not result in discriminatory behaviors.  Officers are bound by law enforcement ethics, professionalism, and civil rights law, to conduct their duties in an impartial manner.  Part I of this class familiarizes students with these aspects of cultural diversity. 

Part II of this class addresses bias-based policing.  Bias-based policing (BBP) refers to any law enforcement initiated action, including a stop, pat down, arrest, etc., that relies upon the selection of individuals based solely on a common trait or group.  This includes, but is not limited to, race, ethnicity, gender, sexual orientation, religion, national origin, or any other identifiable group.  This broad definition includes racial and other profiling.  Officers are bound by the Fourth Amendment, policy and ethics to avoid bias-based policing.  Officers can avoid concerns regarding bias-based policing by utilizing the standards of reasonable, articulable suspicion and probable cause in taking law enforcement initiated action.
PERFORMANCE OBJECTIVES

At the end of this unit of instruction, the student will be able to accomplish the following objectives as outlined in the lesson:

X.X.1
Identify 6 of the 8 benefits of cultural awareness to officers, law enforcement agencies, and communities.  

X.X.2  Define culture.  

X.X.3  Identify at least 3 examples of how the awareness of the context of culture improves officer communication with individuals from various cultures.

X.X.4  Identify 3 of the 5 forms of possible discriminatory behavior by a law enforcement officer.

X.X.5
Identify the 4 strategies to overcome cross-cultural communication barriers.
X.X.6
Identify 5 of the 7 strategies officers can employ to improve law enforcement in multicultural communities.
X.X.7
Identify 5 of the 7 terms related to types of residents in a multicultural community.
X.X.8
Identify the context of culture for multiple specific cultural groups.
X.X.9  Define bias-based policing, including racial and other profiling.

X.X.10
  Identify practical ways for law enforcement officers to avoid bias-based policing including racial and other profiling.

X.X.11  Identify proper Fourth Amendment language justifying law enforcement initiated actions.
X.X.12  Identify the range of potential consequences of bias-based policing. 

	Part I:  Cultural Diversity
I. Introduction

A. In the course of their work, law enforcement officers will encounter a wide variety of people from many cultures.  Officers must be able to work with, and strive to relate to, the diverse communities they serve.

B. An officer’s duty to be ethical, professional, and non-discriminatory requires that personal prejudices do not extend into work performance.  If an officer’s prejudice enters into professional behaviors, it automatically creates the potential for problems.  Bias or prejudice that turns into discriminatory behavior can result in personal tragedy, lawsuits, and loss of job.  

C. Officers must raise their own awareness, to understand diversity.  Appreciating cultural diversity has many benefits, including enhancing officer effectiveness, and improving law enforcement/community relations.  

D. Review performance objectives X.X.1 – X.X.8.
II. Benefits to Officers and Communities with Cultural Awareness:

A. Demonstrates professionalism and ethics.

B. Creates a safer environment - Reduces conflict/the frequency of injuries experienced by law enforcement and citizens, by reducing uncertainty and misunderstanding.

C. Officers’ work reflects the highest respect for people’s civil rights.

D. Pro-active approach enhances positive law enforcement/community relations.  Improves community interaction by sending the message that law enforcement is actively trying to work with all members of the community as partners to promote a better quality of life.  Cooperative problem solving results from increased communication across cultures.

E. Reduces the number of citizen complaints and lawsuits against law enforcement officers by promoting mutual awareness and respect.

F. Helps the law enforcement agency value diversity and use it as an asset rather than focusing on it as a problem.

G. Assists agencies in recruiting diverse members of the community as law enforcement officers.

H. Improves communication skills and helps officers respond more effectively to complaints by increasing their ability to communicate with:

1. Complainants.

2. Suspects.

3. Witnesses.

4. Community leaders and members.

III. Definition of Terms related to Culture:  

A. Culture – A pattern of human behavior that includes thought, speech, actions, artifacts, customary beliefs, social forms, and material traits of a racial, religious, or social group, and is transmitted to succeeding generations.

B. Cultural sensitivity – The ability to consider the feelings of persons of other cultures and address them in a respectful and non-offensive manner.

C. Cultural awareness – The opening of minds to the ways of others.  The mutual exchange of knowledge for the betterment of society.

IV. Demographics 

A. Demographics are not the same as culture.  Demographics are general characteristics about people that relate to trends and similar traits.
B. United States demographics:

1. Foreign-born individuals:

a. An estimated 40 million foreign-born people lived in the United States in 2010.
b. 7 million of these, or 17%, are classified as “newly arrived,” meaning since 2005.
2. In the 1940s, 70% of the immigrants came from European countries, compared to the 1990s when only 15% came from European countries, 44% from Hispanic countries, and 37% from Asian countries.
3. United States statistics for the 1990s represented a shift, including:

a. 76% Anglo.

b. 12% African American.

c. 9% Hispanic/Latino.

d. 3% Asian.

4. Demographic projections for 2050 include:

a. 52% Anglo.

b. 16% African American.

c. 22% Hispanic/Latino.

d. 10% Asian.

C. Maine’s official demographics in 2010 include:

1. 95.2% White alone.

2. 1.2% Black/African American alone.

3. .6% American Indian/Alaska Native alone.

4. 1.0% Asian alone.

5. Less than .05% Native Hawaiian/Other Pacific Islander alone.

6. .3% Some other race.

7. 1.6% Two or more races.

V.  Elements of Diversity

A. Race:

1. Refers to a social category that is defined on the basis of physical characteristics.

2. The characteristics which distinguish on racial group from another are arbitrary and therefore, socially defined.

B. Ethnicity:

1. Broader than race, an ethnic group is any group within a culture that can be distinguished on the basis of shared characteristics such as nationality, common ancestry, religion, language, common history, race, etc.

2. People within an ethnic group may feel a strong bond to the group, based on their shared characteristics.

C. Culture:

1. Culture depends on the human ability to learn and transmit knowledge to succeeding generations.

2. Customary beliefs of a racial, religious, or social group.

3. Social forms of a racial, religious, or social group.

4. Material traits of a racial, religious, or social group.

5. Culture is predominantly learned and transmitted by family.

6. Culture is constantly changing, yet remains constant.

7. Culture is shared and effectively defines the boundaries of various groups.

8. Culture becomes part of the subconscious so that the characteristics of the culture become innate.

9. Because culture is internalized so that learned behavior becomes innate and unconscious, individuals may:

a. Respond favorably to behavior that is like one’s own.

b. Respond unfavorably to behavior that is peculiar, or different than one’s own.

10. No one is wholly reflective of a single culture, because individually people belong to many cultural groups based on race, ethnicity, sex, age, occupation, etc.

11. The context of culture – The process of examining culture through how the language of that culture is used (Hall, 1976).

a. Context is a way of handling information communicated from one person to another.

b. Communication context is the method in which a person handles information.  Officers will encounter people from either a low-context culture or a high-context culture.  This references the style and values underlying the communication demonstrated by the person.  This is important for officers to be aware of so they can avoid stereotyping people and gear their own communication toward achieving the most successful interaction.  The context of culture provides important information for officers at emergency scenes, especially with people in emotionally stressful situations.

c. “Low-context cultures” are characterized by being rational, logical, linear, and decisions are based on fact, not intuition.  The term “low” does not indicate “lesser than” in any other way than how these cultures utilize context in communication.  Some examples of low-context cultures are German, Swiss, English, and Scandinavian.  In these cultures:

i. Verbal communications:

a) Words send most of the message.

b) The words and tone are extremely important.

c) Emphasizes specifics, details, and facts.

d) Words carry explicit meanings.

e) Language is structured and direct.

f) Language has little emotion.

g) Language deals primarily with who, what, where, when, how, and why.

h) Language is based on linear thinking which is structured and direct.

i) The primary language spoken in the U.S. is English, in which the structure of words sends most of the meaning.

j) When encountering someone born in the U.S., officers must still keep in mind that the person’s communication process may have been inherited from parents or grandparents who came from a low- or high-context culture.

ii. Values of lower context cultures:

a) Logic, facts, directness.

b) Rule oriented.

c) Respect for independence.

d) Importance of rugged individualism.

e) Competition.

f) Importance of Constitutional Rights, laws, and individual responsibilities.

g) Importance placed on centralized government.

iii. Family and relationships:

a) Family structure is primarily nuclear (little extended family).

b) Pride in individual accomplishments.

c) Loose but wide networks of many separate relationships.

d) Task accomplishment is usually more important than a relationship with others working on the task.

iv. The concept of “time” for lower context cultures:

a) Time is critical.

b) Time can be saved, lost, or wasted.

c) Keeping to a schedule is as important as the completion of the task.

d) Process is not as important as content.

d. “High-context cultures” is the term used to describe cultures in which context plays a large part in communication.  Again, for officers, knowing this in advance of responding to a community member from another culture will promote the best communication and outcome possible.  Some high context cultures are Asian, Hispanic, African, and Native American.  In these cultures:

i. Verbal communications:

a) Words send only part of the message.

b) Words are less important.

c) The process of communications, how something is said, is just as important as the words used.

d) Emotion, posturing, and gesturing may be part of the communication process.

e) Less direct eye contact.

f) Less direct language.

g) The process of communication may hide the implicit meanings of the words used or the intended message.

h) The message that is spoken has to be understood in the whole context of the conversation and discussion.

ii. Values:

a) Family structure predominantly is extended.

b) Respect.

c) Family and community rules may be more important than those of the government.

d) Saving face.

e) Dignity.

iii. Family and relationships:

a) Family rules and honor are extremely important.

b) Group reliance and accomplishment are important.

c) Family unit is more important than individual.

iv. The concept of time:

a) Time flows and is not lost or wasted.

b) Completion of the task is more important that completing the task on schedule.

c) Relationships are more important than tasks.

e. Law enforcement, as a culture, more resembles a low-context culture than a high-context culture – Officers are action oriented, direct, logical, and focused.

f. Importance of context – It is crucial for officers to be aware of differences in context, for effective response and communication with those in a multicultural community.  Conflicts may be more easily prevented and resolved.

D. Values:

1. Values are the fundamental beliefs, behaviors, and customs that are forged either favorably or unfavorably by people, ethnic groups or nations.

2. Values affect the way people perceive reality.

3. Values are learned through:

a. Family.

b. Friends.

c. Religion.

d. Peers.

e. Television/media.

f. Teachers.

g. Community leaders/elders.

4. Cultural values represent a sum total of values held by:

a. People.

b. Ethnic group.

c. Nation.

E. Organizational culture:

1. Three factors which influence organizational culture are:

a. Personalities.

b. Values.

c. Experiences.

2. Community expectations of law enforcement include:

a. Communication skills.

b. Listening skills.

c. Interpersonal skills and compassion.

d. Professionalism, including professional appearance.

e. Community awareness.

3. Law enforcement officers can more effectively deal with citizens from various cultures by making themselves aware of:

a. Perceptions.

b. Cultural differences.

c. Biases.

d. Stereotypes.

e. Language differences.

f. Cultural values.

g. Non-verbal communications.

h. Racism.

VI. The Impact of Culture: Prejudice, Stereotyping, and Bias – Each person’s cultural background affects his/her view of the world and how he/she sees others.  Prejudices, stereotyping, and biases exist in everyone as a part of personal values.  Prejudices and stereotypes make themselves known when people experience discomfort around someone whom they hold a stereotype or prejudice about.  For officers it is crucial to learn to recognize and understand this discomfort, in order to make a proactive effort to change it.

A. Definitions of terms:

1. Ethnocentrism – The tendency to see experiences through a personal cultural lens, and judging others based on personal beliefs and values. 

2. Stereotyping – Classifying all members of a cultural group as having a particular trait, belief, or attitude.  Stereotypes may be positive or negative, and most people’s value systems include stereotypes.  Holding stereotypes does not cause people to act with prejudice.  

3. Prejudice – An irrational attitude (thought or judgment) of hostility directed against an individual, a group, a race, or their perceived characteristics.  Prejudice usually makes itself known through feelings: of superiority; that others are strange or different; proprietary claims of entitlement due to being a member of a group, and; fear.  Prejudice may be directed toward any number of personal characteristics, including but not limited to race, ethnicity, gender, national origin, political affiliation, sexual orientation, religion, age, occupation, etc.  
4. Un-professionalism and discrimination – Prejudice turned into action, or lack of action.  Discrimination exposes an officer to liability and can take several forms:

a. A failure to act.

b. Negative language.

c. Physical violence.

d. Violation of civil rights law.

5. Bias-based policing (BBP) – Bias-based policing will be discussed in further detail in Part II of this lesson plan.  Bias-based policing refers to any law enforcement initiated action (such as stopping/detaining, patting down, arresting, etc.) that relies upon the selection of individuals based solely on a common trait or group.  This includes, but is not limited to, race, ethnicity, gender, sexual orientation, religion, national origin, or any other identifiable group.  This broad definition of bias-based policing includes racial and other profiling.  Under the Fourth Amendment, policy and law enforcement ethics, officers must avoid bias-based policing.
VII. Cross-Cultural Communication – The officer’s understanding and approach will either help or hinder the process of communication.

A. Communication barriers – Differences that create a barrier to communication may be generational, economic, or related to education, religion, work experience and background, age, disabilities, etc.  Officers may also have contact with people who do not speak English, or who speak English as their second language.

B. Overcoming barriers: 

1. Verbal language skills – When talking with someone who does not speak English, or speaks English as a second language, an officer should be patient and speak slowly, clearly, use a normal volume, face the person to whom s/he is speaking, pause frequently to allow for comprehension and response, restate statements and questions to be sure they are understood, use gesture, actions, written text, summarize, and check for mutual understanding.

2. Active listening skills – An officer should carefully listen to what is being said, how it is being said, and why it is being said.  It is important to observe facial expressions and body language as part of non-verbal communication.  For people who do not speak English or who speak English as their second language, officers must listen carefully to hear the full context of what is being said, and restate and ask questions to clarify and be sure the officer understands what is being said.

3. Nonverbal communication – As important as what words are said, are gestures, facial expressions, body positioning, personal space, and eye contact.  These may have various meanings depending on the cultural background of the person with whom the officer is communicating.

4. Officers may have access to professional interpreters, and should use this resource whenever needed.  Adult family members should ideally never be used as interpreters, and children should absolutely never be placed in the interpreter role.  In some cases it is critically important to avoid using family members, other officers, or others in the community who speak the same language as the person, as an interpreter.  For example, in a domestic violence incident, it is important not to allow the suspect, children, or community elders, for example, to act as interpreter for the victim.  Use of interpreters varies, so officers should refer to agency policy.  It can be the basis for a lawsuit for failing to provide a reasonable accommodation if an agency does not provide an interpreter.

VIII. Improving Law Enforcement in Multicultural Communities –Community policing concepts and practices, as well as officer professionalism, are central to any discussion on cross-cultural communication within multicultural communities.  Officers should:

A. Proactively make positive contact and establish relationships with leaders in the community from other cultures.  It is important that officers not let community members see them only when something negative has happened.  

B. Allow the public to see them in a non-enforcement role as much as possible.  Examples include public education programs, crime prevention programs, coaching, community organizations, etc.

C. Make a conscious effort to treat all community members objectively and fairly.  Law enforcement ethics, professionalism, and civil rights law require this.
D. As with all people, be professional with members of the community who come from other cultures.  Officers should be open to discussing diversity with other officers and citizens.

E. Take responsibility for educating the community about the role of law enforcement and their standard operating procedures.  Most citizens don’t understand why law enforcement operates the way it does.

F. Be a change agent in the agency when it comes to improving cross-cultural relations, including avoiding or stopping officer prejudicial behavior.  This may improve morale, effectiveness, and professionalism within agency.  If officers do nothing in the presence of prejudicial behavior, they become silent accomplices.

G. Use community policing and conflict resolution techniques in daily interactions in the community to resolve community conflicts.

IX. Specific Cultures

A. Types of residents – People have different motivations for moving to the United States either permanently or temporarily, and this may affect their comfort interacting with law enforcement officers.

1. Immigrants – They move into the country with the intent to live here permanently.  While they may have legal permanent resident or even naturalized U.S. citizen status, they may nonetheless have come from countries where uniformed officials were viewed as part of oppressive or corrupt government regimes, so they may be distrustful or fearful of uniformed officials, including law enforcement, in the United States.

2. Undocumented immigrants – There are two types, those who cross the border illegally, and those who come legally but who stay longer than allowed or otherwise are out of compliance with the terms of their nonimmigrant (defined below) stay.  These residents may fear contact with law enforcement because it may lead to deportation.

3. Refugees – People who are forced to flee their native country, due to persecution, natural disaster, etc.  They are likely to come from countries where uniformed officials were oppressive or corrupt and therefore are likely to have brought with them that distrust or fear towards law enforcement here.
4. Nonimmigrants – People admitted to the U.S. to stay for a particular purpose and limited time such as visitors, foreign students, seasonal workers and farm workers, professional workers, etc.  As with immigrants and refugees, their perceptions of law enforcement in Maine may be highly influenced by the perception of law enforcement or uniformed officials in their home countries.

5. Migrants – People who regularly move from one location to another within a country or region.  No official approval is required.  In Maine, migrants often move through the state when work is available.

6. Indigenous People – People native to the Americas, and also may be those with a colonized heritage.

7. Minorities – People designated by a government or social scientists to have minority status.  It does not necessarily relate to the actual numbers within a population.

B. Asian/Pacific American – This is a general term including China, Southeast Asia, Japan, Korea, Thailand, Vietnam, Laos, Cambodia, the Philippines, the Pacific Islands, and many other countries of Asian descent.  Each is unique but they share some common characteristics.  The Asian/Pacific American population is very heterogeneous.  

1. These are high-context cultures.  

2. Perception of law enforcement - Many experienced corrupt law enforcement in their own country, so may say and do anything to end contact with law enforcement out of fear of personal harm.  

3. Communication – Formality is respected, politeness and directness, being non-confrontational, and being quiet.  Asian/Pacific Americans prefer a large amount of personal space between people.  They may consider it rude to directly say no to an authority figure, so officers should rephrase the question be sure a “yes” means “yes.”  

4. Nonverbal communication – Asian/Pacific Americans rarely look an authority person in the eye, as this is seen as disrespectful.  Officers should be careful not to interpret this as indicating guilt or deception.  
5. Families and Relationships – The elders and parents are deferred to, so officers should talk with them first out of respect.

6. Values and time – Key values include patience, indirectness, privacy, self- control, respect to family and those with whom someone interacts.  Time is free-flowing and unstructured.  Cooperation is important.  Calmness is valued.
C. African American and Other African Cultures – These are very diverse cultures, and awareness of one culture should not be applied to another.  People may prefer to be called African American or Black.   Traditionally, this is the largest minority group in the U.S., with people from Africa, the Caribbean, and Central and South America.  It is crucial for officers to recognize the African American culture, to avoid misunderstanding and conflict.  

1. This culture is closer to a high-context culture than a low-context culture. 

2. Perception of law enforcement – People from African American and Other African cultures may have a deep mistrust of law enforcement due to ongoing negative interactions between African Americans and law enforcement officers, especially those that receive media attention.

3. Communication – It may include gesturing, more verbal and less direct, and more volume. 

4. Family relationships – Strong family ties.  Male-dominated.

5. Values and time – Values include respect, strong heritage, and human relationships.  Focus on the group, rather than the individual.  Time is a spiral, focused on now.  

6. East African Culture – This differs from other African cultures, and is a high-context culture.  

7. Perception of law enforcement – Some may fear officers because of corruption and brutality by officers in their own countries.  Problems may instead be resolved among families and friends and community. 

8. Communication – People may raise their voices and speak at the same time as others, prefer close personal space, will speak close, but avoid eye contact as this is seen as disrespectful. 

9. Family relationships – Extended families are connected and interdependent, acting as a solid unit.  The male is the head of the household.  Officers should speak with males first out of respect.

10. Values and time – Religion is a high value, including Christianity, Islam, and Judaism.  Due to religious constraints, men and women often do not touch in public.  The concept of time is loose.

D. Latino/Hispanic culture – This population is rapidly growing in the U.S.  

1. These cultures are high-context.

2. Perception of law enforcement – Because of past experiences, they may be reluctant to report crimes or ask for help.  For example, they may have known law enforcement to be members of death squads in their own country.  

3. Communication – They may be vocal, emotional, and centered on process of communication.  They also may prefer to stand in close proximity, and use friendly physical touch while talking (non-confrontational). 

4. Family and relationships – The single most important structure is family and extended family. 

5. Values and time – The honor of family, and personal reputation, is highly valued, as is saving face whenever necessary.  The concept of time is loose.

E. Arab and other Middle Eastern cultures – In Maine, many of these individuals came from countries with repressive regimes and civil strife.   

1. These are high-context cultures. 

2. Perception of law enforcement – They traditionally respect law enforcement, but may more recently have less respect due to negative experiences with law enforcement in their own countries.  It may also be seen as dishonorable to seek help.

3. Communication – May be courteous and hospitable, may display emotions, be animated, and prefer to stand in close proximity when speaking, with very close eye contact. 

4. Family and relationships – The family is more important than the individual.  Loyalty to family takes precedence over anything else.  Women do not socialize freely with men, and dress modestly.

5. Values and time – Values include dignity, honor, reputation, and family honor.  Time is open ended, as with most high-context cultures.

F. American Indian/Native American cultures – There are over 500 Indian nations in the U.S.  However, more than half of the population lives in one of the ten larger nations.  Native Americans are less than 1% of U.S. population.  

1. Native American cultures are high-context cultures. 

2. Perception of law enforcement – There may be a general distrust of law enforcement because of a history of bad relations and mistrust of federal/state governments that have not supported Native American rights, tribes, and native communities.  In addition, conflicts of jurisdiction may create additional tensions. 

3. Communication – The culture includes a strong oral tradition, but silence and metaphors are common.  Interrupting may be seen as unacceptable. 

4. Family and tribe – Extended family systems and tribe relations are important.  Elders are deferred to, and are major decision makers in the family.

5. Values and time – Religion and culture are integral.  The concept of time is cyclical.

X. Conclusion

A.  For officers working in multicultural communities, respect means respect for differences.  Biases are a normal human trait, and officers must be aware of their biases, and maintain professional, ethical, and legal standards of behavior at all times.  By listening and observing, officers can become more accessible to all community members, build trust, and break down the barriers that prevent positive communication.

B. Regarding cross-cultural dignity and respect – When officers treat people as they want to be treated, they encourage reciprocal behavior.

C. Bias of any kind that makes its way into law enforcement initiated action can result in violations of individuals’ Fourth Amendment rights.  To avoid bias-based policing, including racial and other profiling, officers must remain vigilant about both utilizing and documenting facts and details that support the Fourth Amendment standards of reasonable, articulable suspicion and probable cause.

D. The main principles of cultural awareness as summarized by the U.S. Department of Justice Community Relations Service include: awareness, being non-judgmental, respect, neutrality, valuing diversity, recognizing differences, and being professional.

E. It is an officer’s duty to be impartial, ethical, professional, and to uphold the civil rights of every individual in the community.
Part II:  Bias-Based Policing

I. Introduction

A. Bias-based policing, including racial and other profiling, occurs when law enforcement officers do not adhere to Fourth Amendment standards for law enforcement initiated actions including stopping/detaining, patting down, and arresting, etc.  To avoid any question of bias-based policing, officers must use the standards of reasonable, articulable suspicion and probable cause and consistently detail in all documentation the individual facts and details supporting actions justified by those standards.

B. Although bias-based policing is often associated with racial profiling and/or actions involving racial discrimination, bias-based policing involves a general failure to meet, and/or disregard for, the legal standards for law enforcement action required under the Fourth Amendment of the U.S. Constitution.  While awareness of, and focus on working with culturally diverse communities enhances the skills of law enforcement officers, it is by focusing on the legal standards and requirements of the Fourth Amendment, agency policy, and law enforcement ethics that officers will remain safe from concerns regarding bias-based policing.

C. In addition to Fourth Amendment procedural requirements, law enforcement officers are bound to protect individuals’ federal and state civil rights, and must follow the requirements of agency policy and law enforcement ethics.

D. Review performance objectives X.X.9 – X.X.11.
II. Defining Bias-Based Policing
A. Definition:  Bias-based policing (BBP) refers to any law enforcement initiated action (such as stopping/detaining, patting down, arresting, etc.) that relies upon the selection of individuals based solely on a common trait or group.  This includes, but is not limited to, race, ethnicity, gender, sexual orientation, religion, national origin, or any other identifiable trait or group.  This broad definition of bias-based policing includes racial and other profiling.  Under federal and state law, agency policy and law enforcement ethics, officers must avoid bias-based policing.

1. Racial or other profiling – The MCJA Minimum Standards and Model Policy defines bias-based profiling as targeting an individual(s) based on a trait common to a group for enforcement action to include, but not limited to, race, ethnic background, gender, sexual orientation, religion, economic status, age, or cultural group.
2. Examples of racial or other profiling:

a. An officer stops a person and conducts a pat down on the belief that a person of that race, ethnicity or national origin is more likely to possess contraband.  
b. An officer asks for consent to search a vehicle on the belief that a person of that race, ethnicity or national origin is more likely to be in possession of contraband.
c. An officer, during a routine traffic stop, asks for the identification of passengers in the vehicle who were overheard speaking a foreign language, on the belief that a person of that race, ethnicity, or national origin is more likely to have violated a federal or state law.
III. Avoiding Bias-Based Policing and Perceptions of Profiling, Including Racial and Other Profiling
A. The Fourth Amendment requires law enforcement officers to meet specific procedural standards when initiating any action that amounts to a search or seizure of an individual or property.

B. The MCJA Minimum Standards and Mandatory Policy reflect state and federal civil rights requirements by necessitating that law enforcement officers safeguard the state and federal rights of all individuals without regard to race, color, religion, sex, ancestry, national origin, physical or mental disability, or sexual orientation.  Bias-based policing and/or any other discriminatory practice is strictly prohibited.  Law enforcement agencies across Maine are required to adopt a policy addressing Hate or Bias Crimes and including a definition of, and prohibition against, bias-based policing of all kinds.
C. To avoid bias-based policing of any kind, including racial and other profiling, officers must use and follow the Fourth Amendment standards of reasonable, articulable suspicion when stopping/detaining individuals, and probable cause when conducting a search of a person and/or property or making an arrest.

1. These legal standards regarding seizure of persons and property require a law enforcement officer to be able to articulate specific facts that support the officer’s belief.  Officers must not use generalizations to stop an individual or pat him/her down or ask to search a vehicle on an unknown risk traffic stop.  Instead, an individualized reasonable, articulable suspicion is required.
2. The standards for various law enforcement initiated actions include:

a. Consensual encounter (officer approaches an individual, individual is free to leave) – No Fourth Amendment standard of articulation required.  Officer can ask for the individual’s name and ID without requiring reasonable, articulable suspicion. 

b. Individual stop/detention – Reasonable, articulable suspicion.  The officer must be able to articulate the reasons for his/her suspicion that an individual has committed a crime or is involved in a crime.

c. Pat down/frisk – Terry v. Ohio (392 U.S. 21, 88 S.Ct. 1868 (1968)) requires an officer to have reasonable, articulable suspicion that the person is armed and dangerous, to justify a stop and frisk.  The officer must be able to articulate the reasons (justify) for his/her suspicion that the person is armed and dangerous.  

i. The officer may ask for consent to do a pat down.

ii. Be cautious about using “officer safety” to justify a pat down.  The purpose of a pat down is to look for weapons only, not to look for evidence.

d. Vehicle stop – Requires reasonable, articulable suspicion, which is usually based upon the vehicle exterior and/or pre-stop indicators including vehicle movement not consistent with traffic flow, unusual pull-over behavior, etc.

e. Vehicle stop questions: 

i. An unknown risk traffic stop, without more reasonable, articulable suspicion, must not escalate into a search for drugs.  The officer must be able to articulate the facts that caused him/her to ask additional questions, such as whether the operator has any illegal drugs in the car.

ii. With no reasonable, articulable suspicion regarding criminal activity on the part of a passenger, and no particularized concern for officer safety, an officer may not ask the passenger for ID for the purpose of checking for a warrant.
iii. Reasonable, articulable suspicion of criminal activity is based upon the totality of circumstances in the vehicle stop, including the vehicle exterior, pre-stop indicators, the vehicle exterior, the behaviors of the driver, etc.

f. Arrest – Probable cause.  The officer must be able to articulate the reasons for his/her belief that a crime has been committed and this person “probably” (more likely than not) did it.  
g. The MCJA Mandatory Policy reiterates that:

i. In the absence of a specific report, bias-based profiling of an individual shall not be a factor in determining the existence of probable cause to detain or place into custody any person, or in constituting a reasonable and articulable suspicion that an offense has been or is being committed so as to justify the detention of that person, or for the investigatory stop of a motor vehicle.
ii. Further, the policy requires that in response to a specific credible report of activity, race or ethnicity of an individual shall not be the sole factor in determining the existence of probable cause to place a person under custodial detention or arrest.
iii. Stops, detentions, pursuing asset seizures and forfeiture efforts based on race, ethnic background, gender, sexual orientation, religion, economic status, age, or cultural group by law enforcement officers are prohibited.
3. These specific facts must be included in the officer’s documentation (incident report, statement of probable cause, etc.).
4. Officers must remain aware of the many ways in which bias-based policing occurs.  Officers must be vigilant not to fall prey to stereotypes about who is more likely to be involved in criminal activity.  Examples of bias-based policing and/or racial profiling to avoid:

a. An officer asks to search vehicles of young people (without reasonable, articulable suspicion) more often than senior citizens.

b. An officer asks to search a vehicle (without reasonable, articulable suspicion) in one part of town more often than another part of town.

c. An officer stops or detains an individual solely on the grounds that he/she may be a foreign national or undocumented illegal alien.

D. Preventing perceptions of bias-based policing – Law enforcement ethics and professionalism have a large impact on perception.  The officer should:

1. Be courteous at all times.

2. Provide an introduction of him/herself to the individual and state the reason for the stop/detention/questioning/etc. as soon as practical.

3. Ensure that no seizure of person or property is longer than necessary to take appropriate action and provide information to the individual about any reasonable delays.

4. Answer questions the individual may have.

5. Provide a name and badge number verbally or in writing/on a business card if asked to do so by the individual.

6. Provide an appropriate verbal closing to the situation.

E. Understanding the difference between bias-based policing, including racial and other profiling, and observations:
1. Making an observation that a particular group is over-represented in a particular crime can be taken to mean that all members of that group are involved in those crimes, or that only members of that group commits those crimes.  Examples:

a. A pedophile who has molested numerous children has just been arrested.  What do you think the person looks like?  Answer may be white male.
b. The radio announces there has been a high school shooting involving students.  What is your first impression about the sex and race of the shooter?  Answer may be white male.

2. It is reasonable to make observations about groups of people, recognizing that some groups are over-represented.  
3. However, it is unreasonable to stop, pat down, or arrest people based upon these kinds of observations, generalizations or stereotypes.  These law enforcement initiated actions require individualized reasonable, articulable suspicion and/or probable cause.

F. Applying the Information:  Scenarios #1-4
IV.  The Importance of the Language Justifying Law Enforcement Initiated Actions

A. “Stop”:

1. Law enforcement officers and civilians – “I stopped her and talked with her” may mean that she was free to leave or it may mean she was not free to leave.

2. Lawyers and judges – “Stop” means the person was detained and was not free to leave.

3. Recommendation to officers – Do not use the term “stop” when the person is free to leave.  Instead, use “approach,” “made contact,” or “consensual encounter,” which all indicate the person was free to leave.
B. “Suspicious” vs. “reasonable, articulable suspicion”:

1. Law enforcement officers and civilians – “Hunch,” “gut feeling,” and “suspicious” all have been used to indicate why an officer stopped someone.  All may result in dismissal of the case.

2. Lawyers and judges – A stop requires “reasonable, articulable suspicion.”  Anything less, including a “hunch,” “gut feeling,” and “suspicious” is not enough.

3. Recommendation to officers – Always use the term “reasonable, articulable suspicion” (which must be based on articulable facts or details) when justifying a stop.
C. “Officer safety” to justify a pat down:

1. Law enforcement officers and civilians – “Officer safety” is used to justify a pat down.  This may mean dismissal of a case.

2. Lawyers and judges – The legal standard to pat someone down is “reasonable, articulable suspicion that a person is armed and dangerous.”  “Officer safety” is seen as being used as a conclusion to justify any pat down, rather than as individualized reasonable, articulable suspicion that a person is armed and dangerous.
3. Recommendation to officers – Whenever using “officer safety,” officers must articulate specific facts or details supporting that conclusion.
D. “Vehicle stop”:

1. Law enforcement officers and civilians – May make a stop and/or assume a stop is justified by, a radar gun reading for example.
2. Lawyers and judges – Vehicle stop most often focuses on what happens after the actual stop, including whether “minority” drivers and passengers were more often asked to exit the motor vehicle, more often asked questions unrelated to the vehicle stop, or more often asked for consent to search.
3. Recommendation to officers – Whenever making a vehicle stop, officers must be prepared to articulate additional specific facts or details that support all actions taken after the vehicle is initially stopped.
E. “Profiling”:

1. Law enforcement officers and civilians – Many hear “profiling” specifically as officers taking law enforcement action based on prejudice or bias; racism.

2. Lawyers and judges – “Profiling” refers to a lack of “reasonable, articulable suspicion” justifying law enforcement initiated action.  With reasonable, articulable suspicion that a person is armed and dangerous, an officer can justify pat downs of 100 white males in a row; having reasonable, articulable suspicion means officers don’t have to worry about profiling or what group an individual belongs to.

3. Recommendation to officers – Officers who remain focused on the requirement of reasonable articulable suspicion will not get caught up in concerns about profiling or any other law enforcement initiated action based on race or any other characteristic.  Officers should always discuss “profiling” concerns in terms of the presence or absence of reasonable articulable suspicion.
F. Summary of bias-based policing, including profiling, as it relates to reasonable, articulable suspicion – If an officer is stopping/detaining people or doing pat downs without reasonable, articulable suspicion, and a disproportionate number of these individuals are members of a certain group, the officer may be guilty of bias-based policing/profiling.

V. Consequences of Bias-Based Policing – First and foremost, officers must recognize that if an officer engages in bias-based policing, he/she inflicts a serious consequence on another individual, in that a Constitutional or other legal right of that individual is violated.  In terms of consequences to the officer himself/herself from such an action, that officer is subject to many consequences affecting the case, the officer, the agency, and all law enforcement.  Because bias-based policing is prohibited by federal and state law, agency policy, and law enforcement ethics, if a law enforcement officer engages in bias-based policing he/she may be subject to a range of civil, criminal, and administrative consequences:

A. An officer who engages in bias-based policing sets up the likelihood of an unsuccessful prosecution due to the possibility of a successful motion to suppress evidence.  

B. An officer who engages in bias-based policing may prompt an individual to make a personnel complaint against that officer.  The officer who engages in bias-based policing may also create or fuel a larger tension between a particular group and the officer, agency, or law enforcement in general.

C. State and federal civil liability – Law enforcement officers may face civil action for violation of a person’s Constitutional or other legal rights.

1. The Maine Tort Claims Act, 14 M.R.S. §§8101-8118 – A governmental entity, or its employees, or both may be held civilly liable for property damage, bodily injury, or death.  
a. The Maine Tort Claims Act distinguishes between discretionary acts (involve choice or judgment) and non-discretionary or ministerial acts (are performed according to legal authority, established procedure or instructions from a supervisor, without exercising any individual judgment).  Discretionary acts are protected.  Non-discretionary acts can result in the imposition of individual liability.  Further, liability may be imposed for intentional acts and omissions undertaken in bad faith (fraudulent deception, or intentional or malicious refusal to perform a duty).  

b. 14 M.R.S. §8111. For a governmental entity, or its employees, or both, liability for a single event under the Act is a maximum of $400,000.  This includes all court costs assessed.  Punitive or exemplary damages (defined below) may not be awarded.  14 M.R.S. §8105.  Personal liability for a single event under the Act is a maximum of $10,000, 14 M.R.S. §8104-D.
2. The federal Civil Rights Act, 42 U.S.C. §1983 - The law enforcement officer, the agency, or the jurisdiction may be held civilly liable for Conduct committed “under color of law” that violates a person’s Constitutional rights.  

a. To be “under color of law,” the defendant must have acted in his/her official government capacity.  Note that this can occur even off duty, if when the law enforcement officer invokes real or apparent authority of his/her agency.  Negligence does not give rise to a cause of action under §1983; there must be a Constitutional violation.

b. There are no statutory limits on the amount of money damages that may be awarded and a law enforcement officer, agency, or jurisdiction found to have deprived a person of his or her Constitutional or legal rights will also be required to pay all fees and costs associated with the lawsuit, including attorney’s fees.
D. State and federal criminal liability – Law enforcement officers may face criminal prosecution and incarceration for crimes such as assault, theft, and false imprisonment.  They may also face criminal prosecution and incarceration for criminal violations of federal civil law, 18 U.S.C. §242.

E. Agency policy – In addition to civil and criminal consequences, a law enforcement officer may face discipline by his/her agency, in accordance with agency policy.

F. Maine Criminal Justice Academy decertification.

VI. Conclusion
A. Bias-based policing is often associated with racially discriminatory actions by law enforcement.  However, bias-based policing is perhaps better understood and addressed as a lack of adherence to Fourth Amendment standards for law enforcement initiated actions including stopping/detaining, patting down, and arresting, etc.  
B. To avoid any concerns of bias-based policing, officers use the Fourth Amendment standards of reasonable articulable suspicion and probable cause and consistently detail in all documentation the individual facts and details supporting law enforcement actions.

C. These requirements are also reflected in the MCJA Minimum Standards and Mandatory Policy that includes this topic.

D. Finally, law enforcement ethics and professionalism provide additional support and guidelines for officers in upholding all individuals’ rights under federal and state law.
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1. Officers who demonstrate cultural awareness may experience all of the following benefits, except:

a. Less community conflict

b. More effective cross-cultural communication

c. Reduced citizen complaints

d. Enhanced law enforcement professionalism and ethics

e. An increase in confrontations due to cultural differences
2. Benefits of cultural awareness include:
a. Reflects high respect for individual civil rights
b. A safer environment and community

c. Enhanced law enforcement/community relations

d. All of the above

e. A and C only

3.   Culture is a pattern of human behavior that includes thought, speech, actions, artifacts, customary beliefs, social forms, and material traits of a racial, religious, or social group, and is transmitted to succeeding generations.
a. True
b. False
4.   The context of culture describes how context is taken into account with the communication style of a particular cultural group.  Understanding the context of culture benefits officers in which of the following ways:
a. Officers understand how to communicate in culturally appropriate ways

b. Officers can correctly interpret the communication of individuals from other cultures

c. Officers can anticipate which communication strategies will not be effective

d. All of the above

e. A and B only

5.   Examples of possible discriminatory behaviors by a law enforcement officer include all of the following except:

a. Prejudicial thinking 

b. A failure to act

c. Negative language

d. Physical violence

e. Violation of civil rights law

6. Officers can overcome cross-cultural communication barriers by:
a. Verbal language skills, including the use of interpreters when available

b. Active listening

c. Non-verbal communication

d. All of the above

e. A and B only

7. Law enforcement officers can employ many strategies to improve law enforcement in multicultural communities, including all of the following except:

a. Proactively make positive contact and establish relationships with leaders in the community from various cultures.  

b. Allow the public to see officers in a non-enforcement role as much as possible, such as through public education or crime prevention programs.

c. Make a conscious effort to exploit differences among community members.

d. Take responsibility for educating the community about the role of law enforcement.
e. Use community policing and conflict resolution techniques in daily interactions in the community to resolve community conflicts. 
8.   Demonstrating cultural awareness reflects the ethical and professional standards of the law enforcement profession and is also crucial to avoiding violations of civil rights law.

a. True
b. False

9. In a multicultural community, it is important for law enforcement officers to understand and utilize the proper terms that describe the types of residents in the community.  These include all of the following except:

c. Immigrants – People who come into a country with intent to reside permanently.

d. Refugees – People who come due to fleeing their previous country.

e. Minorities – A term defined by governments and social scientists. 

f. Migrants – People who move regularly between regions of a country.

g. Stereotypes – The generalizations made about people in a particular cultural group.

10. Circle True or False for each of the following statements:
True or False.

Asian/Pacific Americans are a high-context cultural group.

True or False.
In Native American/American Indian cultures, family/tribe relations are key.
True or False.

African American/Black cultures are all very similar.
True or False.
Hispanic/Latino culture is high-context and communication may be vocal and emotional.
True or False.

Law enforcement is a high-context culture.

True or False.
Arab and other Middle Eastern cultures traditionally respect law enforcement but it generally may be seen as dishonorable to seek help.
11.  Any law enforcement initiated action, such as stopping/detaining, patting down, arresting, etc., that relies upon the selection of individuals based solely on a common trait or group, is called ________________.
a. Reasonable articulable suspicion
b. Bias-based policing
c. Racial profiling
d. Probable cause
e. None of the above
12. To avoid bias-based policing, law enforcement officers must justify their actions through vigilant use of, and documentation to support, the Fourth Amendment standards of _____________________ and ___________________.
a. Reasonable articulable suspicion / probable cause
b. Reasonable, articulable suspicion / Terry v. Ohio
c. Probable cause / Miranda v. Arizona
d. None of the above
13.  Precision in the use of Fourth Amendment language justifying an officer’s action includes all of the following, EXCEPT:

a. Use of the term “stop” only when the individual is not free to leave

b. Use of the term “reasonable articulable suspicion” rather than “hunch” or “gut feeling” to justify a stop

c. Use of the term “officer safety” to justify a pat down only when supported by specific facts and circumstances

d. All of the above

e. A and B only
14. A law enforcement officer who has stopped a vehicle based on reasonable, articulable suspicion may not ask the passenger for ID without additional reasonable, articulable suspicion regarding criminal activity on the part of the passenger, or without particularized concern for officer safety.
a. True

b. False
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