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I.   POLICY:
     It is the policy of this law enforcement agency to

     safeguard the state and federal rights of all individuals

     irrespective of their race, color, religion, sex, ancestry,

     national origin, physical or mental disability or sexual

     orientation.  Any bias motivated acts including bias 

     motivated violence, threats of violence, property damage, or   

     the threat of property damage, or bias motivated harassment, 

     intimidation, or any other bias motivated crime or act are          

     viewed very seriously by this agency and will be given high   

     priority.  When dealing with a bias motivated crime or 

     complaint this agency will use every necessary resource 

     rapidly and decisively to investigate the allegations, 

     identify the perpetrators and refer the incident to the 

     Office of the Attorney General and the Office of the 

     District Attorney’s Office for appropriate action. 

Minimum Standard: 1

     Also, recognizing the particular fears and distress

     typically suffered by victims of bias motivated incidents,

     the potential for reprisal and escalation of violence and 

     the possible far-reaching negative consequences of these 

     acts on the community and the agency, particular attention  

     shall be given to addressing the security and related 

     concerns of the immediate victims, as well as their families 

     and others affected by the crime.

     It is the responsibility of each officer to be familiar

     with the "Maine Civil Right Act", M.R.S.A. Title 5, 

     Chapter 337-B, “Interference With Constitutional and Civil

     Rights”, M.R.S.A. Title 17, Chapter 93-C, and “General

     Sentencing Provisions”, M.R.S.A. Title 17A, Chapter 47.

Minimum Standard: 2
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II.
PURPOSE:
     The purpose of this policy is designed to assist employees

     in identifying incidents motivated by bias based on race, 

     color, religion, sex, ancestry, national origin, physical or 

     mental disability or sexual orientation, to report those 

     incidents and to define appropriate steps for assisting 

     victims and apprehending suspects.

III. DEFINITIONS:

A. Bias Motivated Incident:  Any incident whether a   

   criminal violation or a civil violation, which is 

   motivated in whole or in part by bias motivated conduct.  

   The bias motivation would include bias based on race, 

   color, religion, sex, ancestry, national origin, physical 

   or mental disability, or sexual orientation.

B. Civil Rights Violation:  Bias motivated conduct which 

   violates the Maine Civil Rights Act.

C. Hate Crime:  Any crime motivated in whole or in part by

   bias based on race, color, religion, sex, ancestry, 

   national origin, physical or mental disability, or sexual

   orientation.

Minimum Standard: 3

D. Civil Rights Officer:  A law enforcement officer of the

   agency who has received special training and 

   certification from the Office of the Attorney General in 

   identifying and investigating civil rights violations.  

   The Civil Rights Officer for this agency is 

   currently:______________________________________________

Minimum Standard: 8
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IV.
INITIAL RESPONSE PROCEDURES:

A. Emergency Communication Specialist (ECS) Reporting:  

   Whenever an ECS receives a call, which includes an  

   allegation that the conduct was motivated by bias based 

   on race, color, religion, sex, ancestry, national origin,

   physical or mental disability, or sexual orientation, the 

   ECS will advise the responding unit(s).  Once the 

   responding unit(s) has made a confirmed determination 

   that the incident was motivated in whole or part by bias, 

   the ECS will notify the shift supervisor of the 

   situation.  Normal computer entries per agency procedures 

   will be followed.

Minimum Standard: 4

B. Officer Response Procedures:  When a law enforcement 

   officer at the scene of an incident believes that it may

   have been motivated in whole or in part by bias based on

   race, color, religion, sex, ancestry, national origin,

   physical or mental disability, or sexual orientation, the

   employee shall take any preliminary action necessary, 

   such as:

1. Determine whether any perpetrators are present and,

   if so, take appropriate enforcement measures.

2. Restore order to the crime scene and take any

   necessary actions to gain control of the situation.

3. Identify any injured parties and take steps to

   provide medical assistance.

4. Identify any witnesses or others who have knowledge

   of the crime.

5. Protect the crime scene.

6. Notify the field supervisor or the agency’s Civil Rights Officer.

Minimum Standard: 5

B. Supervisor's Responsibilities:  The supervisor shall

   confer with the initial responding law enforcement

   officer, take measures to ensure that all necessary 

   preliminary actions have been taken and inform the 

   agency’s Civil Rights Officer.  The supervisor shall 

   request any appropriate additional personnel necessary to 

   accomplish the following:

1. Provide immediate assistance to the crime victim,

   such as:

a. Express empathy for the victim and show a sincere

   interest in their well-being.
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b. Express the agency’s official position on the importance of these cases, and the measures that will be taken to apprehend the perpetrators.

c. Allow the victim a period in which to express their concerns and express their feelings.          

d. Assist the victim in identifying and contacting

   individuals or agencies that may provide support

   and assistance.  These may include: family members

   or close acquaintances, family clergyman or

   agency chaplain and community service agencies 

   that provides shelter, food, clothing, childcare,

   or other related services.

e. Provide security and precautionary advice to the

   victim and arrange for any additional security

   that may be required for protection of the victim.

2. Ensure that all relevant facts are documented on an

   incident and/or arrest report and make an initial

   determination as to whether the incident should be

   classified as
a possible bias incident or civil rights 

   violation.

Minimum Standard: 5

V. CIVIL RIGHTS OFFICER RESPONSIBILITIES:

A. The Civil Rights Officer shall assume control of the investigation.  This includes:

1. Assure the scene is properly protected, preserved and

   processed, and all physical evidence of the incident

   is removed as soon as possible.  If evidence of an

   inflammatory nature cannot be physically removed

   (e.g., painted words or signs on a wall) the owner of

   the property shall be contacted to remove such

   material as soon as possible and the law enforcement

   officer shall follow-up to ensure that this is 

   accomplished in a timely manner.

2. Conduct personally or by delegation to another officer(s) a comprehensive interview with all victims

   and witnesses at the scene.  Conduct personally or by 

   delegation to another officer(s) a canvas of the 

   neighborhood for additional sources of information.

3. Notify other appropriate personnel in the chain of           command.
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4. Notify the Office of the Attorney General by contacting the Investigation Division at 207-626-8520 and follow up with a copy of the report by mailing to Det. Margie Berkovich, Office of the Attorney General, 44 Oak Street, Portland, Maine 04101, or FAX a copy of the report to Det. Margie Berkovich, 207-822-0259.

Minimum Standards: 5, 7, and 9

5. Work closely with the Office of the District Attorney to ensure that a legally adequate case is developed for prosecution, regardless of the perpetrators

   motivation.

Minimum Standards: 5, 6, and 9

6. Coordinate the investigation with agency, state and

   regional intelligence operations.  These sources 

   shall provide the Civil Rights Officer with an

   analysis of any pattern, organized groups, and 

   suspects potentially involved in the offense.

7. Coordinate the investigation with the identification and other units of the agency and with outside agencies where appropriate.  

8. Maintain contact with the initial responding law enforcement officer and keep the law enforcement officer apprised of the case status.

9. Make a final recommendation as to whether the incident

   should be classified as a hate crime and comply with 

   Uniform Crime Reporting (UCR) requirements 

Minimum Standards: 5 and 9

B. Civil Rights Officers shall also take the lead role in

   providing on-going assistance to the crime victim to

   include:

1. Contact the victim periodically to determine whether the victim is receiving adequate and appropriate

   assistance.

2. Provide on-going information to the victim about the

   status of the criminal investigation.

Minimum Standards: 5 and 9
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VI.
COMMUNITY RELATIONS/CRIME PREVENTION:
Hate crimes, civil rights violations, and bias motivated incidents are viewed in the community not only as crimes or incidents against the targeted victim, but also as crimes or incidents against the victim's community as a whole.  Working constructively with segments of this larger audience after such incidents, is essential to help prevent additional hate crimes, civil rights violations, and bias motivated incidents and encourage any other previously

     victimized individuals to step forward and report those

     incidents.  Toward this end, this agency's community

     relations function, or employees so assigned should:

     A. Meet with neighborhood groups, residents in target

  communities and other identified groups to allay fears,

  relay this agency's concern over and response to this

  and related incidents, reduce the potential for

  counter-violence and provide safety, security, and crime

  prevention information.

     B. Provide direct and referral assistance to the victim

  and the victim's family.

C.  Conduct public meetings on bias threats and violence in 

   general, and as it relates to specific incidents.

D.  Establish liaison with formal organizations and leaders.

E.  Expand, where appropriate, existing preventive programs

  such as anti-hate seminars for school children.
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MAINE CHIEFS OF POLICE ASSOCIATION - ADVISORY

PRIVATE 

     This Maine Chiefs of Police Association model policy is provided to assist your agency in the development of your own policies.  All policies mandated by statute contained herein meet the standards as prescribed by the Board of Trustees of the Maine Criminal Justice Academy.  The Chief Law Enforcement Officer is highly encouraged to use and/or modify this model policy in whatever way it would best accomplish the individual mission of the agency.  

DISCLAIMERPRIVATE 

     This model policy should not be construed as a creation of a higher legal standard of safety or care in an evidentiary sense with respect to third party claims.  Violations of this policy will only form the basis for administrative sanctions by the individual law enforcement agency and/or the Board of Trustees of the Maine Criminal Justice Academy.  This policy does not hold the Maine Chiefs of Police Association, its employees or its members liable for any third party claims and is not intended for use in any civil actions.
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APPENDIX #1

    MAINE CIVIL RIGHTS ACT

5. M.R.S.A. Chapter 337-B:  (HEADING: PL 1989, c. 582 (new))

§4681. Violations of constitutional rights; civil action by Attorney General

 1.  Interference with rights; action by Attorney General. Whenever any person, whether or not acting under color of law, intentionally interferes or attempts to intentionally interfere by physical force or violence against a person, damage or destruction of property or trespass on property or by the threat of physical force or violence against a person, damage or destruction of property or trespass on property with the exercise or enjoyment by any other person of rights secured by the United States Constitution or the laws of the United States or of rights secured by the Constitution of Maine or laws of the State or violates section 4684-B, the Attorney General may bring a civil action for injunctive or other appropriate equitable relief in order to protect the peaceable exercise or enjoyment of the rights secured.  [2001, c. 50, §1 (new).]  

 2.  Place and name of action. A civil action under subsection 1 must be brought in the name of the State and instituted in the Superior Court for the county where the alleged violator resides or has a principal place of business or where the alleged violation occurred.  [2001, c. 50, §1 (new).]  

 3.  Jury trial. There is a right to a jury at the trial of an action on the merits under this section, but there is no right to a jury at the hearing of an application for a preliminary injunction or a temporary restraining order.  [2001, c. 50, §1 (new).]  

 4.  Civil penalty for violation. Each violation of this section is a civil violation for which a civil penalty of not more than $5,000 for each defendant may be adjudged. These penalties must be applied by the Attorney General in carrying out this chapter.  [2001, c. 50, §1 (new).]  

 5.  Service of order or injunction. Each temporary restraining order or preliminary or permanent injunction issued under this section must include a statement describing the penalties provided in this section for a knowing violation of the order or injunction. The clerk of the Superior Court shall transmit one certified copy of each order or injunction issued under this section to the appropriate law enforcement agency having jurisdiction over locations where the defendant is alleged to have committed the act giving rise to the action, and service of the 

order or injunction must be accomplished pursuant to the Maine Rules of Civil Procedure. Unless otherwise ordered by the court, service must be made by the delivery of a copy in hand to the defendant.  [2001, c. 50, §1 (new).]  
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 6.  Violation of restraining order or injunction. A person who knowingly violates a temporary restraining order or preliminary or permanent injunction issued under this section commits a Class D crime.  [2001, c. 50, §1 (new).]  

§4682. Violations of constitutional rights; civil actions by aggrieved persons

 1.  Remedy.  [1991, c. 821, §2 (rp).]  

REALLOCATED TO T. 5, §4682, sub-§1-A

 1.  Interference with rights; private actions.  [2001, c. 50, §2 (rpr); RR 2001, c. 1, §11 (ral).]  

REALLOCATED FROM T. 5, §4682, sub-§1

 1-A.  Interference with rights; private actions. Whenever any person, whether or not acting under color of law, intentionally interferes or attempts to intentionally interfere by physical force or violence against a person, damage or destruction of property or trespass on property or by the threat of physical force or violence against a person, damage or destruction of property or trespass on property with the exercise or enjoyment by any other person of rights secured by the United States Constitution or the laws of the United States or of rights secured by the Constitution of Maine or laws of the State or violates section 4684-B, the person whose exercise or enjoyment of these rights has been interfered with, or attempted to be interfered with, may institute and prosecute in that person's own name and on that person's own behalf a civil action for legal or equitable relief.  [RR 2001, c. 1, §11 (ral).]  

 2.  Place of action. The action under subsection 1 must be instituted in the Superior Court for the county where the alleged violator resides or has a principal place of business.  [2001, c. 50, §2 (new).]  

 3.  Jury trial. There is a right to a jury at the trial of an action on the merits under this section, but there is no right to a jury at the hearing of an application for a preliminary injunction or a temporary restraining order.  [2001, c. 50, §2 (new).]  

4.  Service of order or injunction. Each temporary restraining order or preliminary or permanent injunction issued under this section must include a statement describing the penalties provided in this section for a knowing violation of the order or injunction. The clerk of the Superior Court shall transmit one certified copy of each order or injunction issued under this section to the appropriate law enforcement agency having jurisdiction over locations where the defendant is alleged to have committed the act giving rise to the action, and service of the order or injunction must be accomplished pursuant to the Maine Rules of Civil Procedure. Unless otherwise ordered by the court, service must be made by the delivery of a copy in hand to the defendant.  [2001, c. 50, §2 (new).]  
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 5.  Violation of restraining order or injunction. A person who knowingly violates a temporary restraining order or preliminary or permanent injunction issued under this section commits a Class D crime.  [2001, c. 50, §2 (new).]  

§4683. Attorney's fees and costs

In any civil action under this chapter, the court, in its discretion, may allow the prevailing party, other than the State, reasonable attorney's fees and costs, and the State shall be liable for attorney's fees and costs in the same manner as a private person.  [1989, c. 582 (new).]  

§4684. Application includes interference by private parties

For the purposes of this chapter and Title 17, section 2931, rights secured by the Constitution of the United States and the laws of the United States and by the Constitution of Maine and the laws of the State include rights that would be protected from interference by governmental actors regardless of whether the specific interference complained of is performed or attempted by private parties.  [1991, c. 821, §3 (new).]  

§4684-A. Civil rights

For purposes of this chapter and Title 17, section 2931, a person has the right to engage in lawful activities without being subject to physical force or violence, damage or destruction of property, trespass on property or the threat of physical force or violence, damage or destruction of property or trespass on property motivated by reason of race, color, religion, sex, ancestry, national origin, physical or mental disability or sexual orientation.  [1993, c. 379, §1 (new).]  

§4684-B. Additional protections

 1.  Definitions. As used in this section, unless the context otherwise indicates, the following terms have the following meanings.  [1995, c. 417, §3 (new).]  

A. "Building" means any structure having a roof or a partial roof supported by columns or walls that is used or intended to be used for shelter or enclosure of persons or objects regardless of the materials of which it is constructed.

  [1995, c. 417, §3 (new).]  

B. "Health service" means any medical, surgical, laboratory, testing or counseling service relating to the human body.

  [1995, c. 417, §3 (new).]  

C. "Physical obstruction" means rendering impassable ingress to or egress from a building or rendering passage to or from a building unreasonably difficult or hazardous.

  [1995, c. 417, §3 (new).]  
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2.  Violation. It is a violation of this section for any person, whether or not acting under color of law, to intentionally interfere or attempt to intentionally interfere with the exercise or enjoyment by any other person of rights secured by the United States Constitution or the laws of the United States or of rights secured by the Constitution of Maine or laws of the State by any of the following conduct: 

A. Engaging in the physical obstruction of a building;

  [1995, c. 417, §3 (new).]  

B. Making or causing repeated telephone calls to a person or a building, whether or not conversation ensues, with the intent to impede access to a person's or building's telephone lines or otherwise disrupt a person's or building's activities;

  [1995, c. 417, §3 (new).]  

C. Activating a device or exposing a substance that releases noxious and offensive odors within a building; or

  [1995, c. 417, §3 (new).]  

D. After having been ordered by a law enforcement officer to cease such noise, intentionally making noise that can be heard within a building and with the further intent either:

(1) To jeopardize the health of persons receiving health services within the building; or

(2) To interfere with the safe and effective delivery of those services within the building.

  [1995, c. 417, §3 (new).]  

  [1995, c. 417, §3 (new).]  

§4685. Short title

This chapter may be known and cited as the "Maine Civil Rights Act."  [1991, c. 821, §3 (new).]  


