Minutes of the Maine Criminal Justice Academy Board of Trustees held at the Maine Criminal Justice Academy Board Room on June 12, 2009.

Board Members Attending:




Board Members Absent:

Corrections Officer Sean Bailey




Chief Bradley Paul

Deputy Chief Amy Berry




Ms. Lois Reckitt

Mr. Richard Davis

Associate Commissioner Harold Doughty

Mr. James Ferland

Mr. Richard Harburger

Commissioner Anne Jordan

Sheriff James Madore

Sgt. Travis Roy

Ms. Linda Smithers

Ms. Roberta Tibbetts

Ms. Elizabeth Ward Saxl

Col. Joel Wilkinson

Lt. Col. Bob Williams (for Col. Fleming)

Chairman Brian MacMaster

Participants:

Mr. John Rogers, Director

Mr. Eric Parker, Assistant Director

Lt. William Snedeker, Maine State Police

Chief Robert MacKenzie, Kennebunk Police Department

Betty Adams, Kennebec Journal reporter 

Item One on the Agenda:  Call to Order

Chairman MacMaster called the meeting to order at 10:07 A.M.

Chairman MacMaster introduced and welcomed the two new board members, Sean Bailey, recently appointed by the Governor to represented nonsupervisory corrections officers on the Board, and Harold Doughty, recently designated to represent the Commissioner of Corrections on the Board.

Item Two on the Agenda:  Roll Call

Chairman MacMaster asked the Board Clerk to conduct a roll call.

Chairman MacMaster noted a quorum was present.

Chairman MacMaster asked that the members of the board introduce themselves for the benefit of the participants.

Item Three on the Agenda:  Minutes of the Previous Meeting

MOTION: 

To accept the minutes of the May Board of Trustees meeting as    




presented and amended to be placed on file.

Sheriff James Madore moved, and Ms. Roberta Tibbetts seconded.

Motion carried. 

Item Four on the Agenda:  Certifications

A.  Basic Law Enforcement Training Program Waiver Request:

None at this time.

B. Basic Corrections Training Program Extension Request:

None at this time.

C.  Basic Law Enforcement Training Program Extension Request:

 



None at this time.

D.  Firearms Instructor Certification Requests

Mr. James Lyman presented a request for Firearms Instructor Certification for the following officers:

1. Brian Cantara


York Police Department

2. Edward Christie


Maine Warden Service

3. Jesse Cormier


Lime stone Police Department

4. Christopher Donahue

Calais Police Department

5. Mark Dorval


Cape Elizabeth Police Department

6. Kevin Edgcomb


Mount Desert Police Department

7. Patrick Gagnon


Department of Corrections

8. Brad Gaumont


Bridgton Police Department

9. Lucas Hare


Maine State Police

10. Mark Kezal


Portland Police Department

11. Roger Landry


Lewiston Police Department

12. David Lyons


Bridgton Police Department

13. Garrit McKee


Penobscot County Sheriff’s Office

14. Michael Mejia


Jay Police Department

15. Joseph Sage


Livermore Falls Police Department

16. Steven Saucier


Searsport Police Department

17. Andreas Schenk


Cumberland County Sheriff’s Office

18. Jason Scott


Windham Police Department

19. Russell Swann


USM Police Department

20. Alec Thompson


Biddeford Police Department

21. Jeffrey Tully


Portland Police Department

MOTION:  
To approve the above listed officers for Firearms Instructor Certification.

Mr. James Ferland moved, and Commissioner Anne Jordan seconded. 

Motion carried. 

     
E.  Executive Certification Requests:

Assistant Director Eric Parker presented a request for Executive Certification for Chief Robert MacKenzie of the Kennebunk Police Department.  Mr. Parker commended Chief MacKenzie’s qualifications. 

MOTION:        
To approve Executive Certification for Chief Robert MacKenzie of the         



Kennebunk Police Department.

Ms. Linda Smithers moved, and Ms. Roberta Tibbetts seconded. 

Motion carried. 

             F.  Course Certification Requests

None at this time.

G. Instructor Certification requests:

Mr. Jack Murphy presented a request for approval of the following Instructor Certifications: 

1. Thomas S. Chambers

Washington County Sheriff’s Office

2. Danielle S. Craig


Maine Department of Corrections

3. James S. Fraser


Maine DPS Gray RCC Dispatch

4. James E. Greeley


Waldo County Sheriff’s Office 

5. Edward H. Hastings IV
Office of the State Fire Marshal

6. Joseph J. Ingeneri


Portland Police Department

7. Terrance J. James


Maine State Police

8. Beverly Klemenc


Maine Criminal Justice Academy

9. Donald H. McCormick
Bridgton Police Department

10. Raymond W. Ruby

Portland Police Department

11. Rebecca J. Scarce


Penobscot County Sheriff’s Office

12. Matthew S. Shiers


Sagadahoc County Sheriff’s Office

13. Steven G. Thibeault

Sagadahoc County Sheriff’s Office

14. Sarah J. Thompson

Kennebec County Sheriff’s Office

15. Jacob W. Titcomb


Portland Police Department

16. Jason C. Zalva


Orono Police Department

MOTION: 
To approve Instructor Certification for the individuals listed above.
Mr. James Ferland moved, and James Madore seconded.

Motion carried.

H.  Crash Reconstruction Specialist Certification Requests:

Mr. James Lyman presented a request for approval of the following officers for Crash Reconstruction Specialist Certification.

1. Officer John D. Hall


Winthrop Police Department

2. Deputy Timothy H. Talbutt
Washington County Sheriff’s Office

MOTION: 
To approve Crash Reconstruction Specialist Certification for the individuals listed above.

Commissioner Anne Jordan moved, and Sgt. Travis Roy seconded.

Motion carried.

I.  Drug Recognition Technician Certification Requests:

Mr. James Lyman presented a request for approval of the following officers for Drug Recognition Technician Certification:

1. Shawn Anastaoff

Scarborough Police Department

2. Richard Billian


Wilton Police Department

3. Mark Brigham


Lincoln County Sheriff’s Office

4. Jeffrey Burkhardt

Lewiston Police Department

5. Christopher Guay

Augusta Police Department

6. Michael Mejia


Jay Police Department

7. Brett Owens



Ogunquit Police Department

8. Timothy Reese


Bridgton Police Department

9. Philip Robinson


Westbrook Police Department

10. Thomas Tardiff 

Bar Harbor Police Department

11. Dana Thompson

Gorham Police Department

MOTION:      
To approve Drug Recognition Technician Certification to the above 




listed individuals. 

Mr. James Ferland moved, and Deputy Chief Amy Berry seconded.  

Motion carried.

J.         Intermediate Law Enforcement Officer Certification Requests:

None at this time.
K. 
Advanced Law Enforcement Officer Certification Requests:

None at this time.
VI. 

Criminal Convictions/Conduct Waiver Requests:

Chairman Brian MacMaster presented six cases of criminal convictions for the Board to consider.  Documentation regarding these convictions was available in each board member’s packet. 

1.  MOTION: 

To revoke the Corrections Certification of Charles Ryder, formerly of the Cumberland County Jail, based on an OUI conviction.

Deputy Chief Amy Berry moved, and Ms. Linda Smithers seconded. 

Motion carried. 

2.  MOTION: 

To revoke the Corrections Certification of Scott MacDonald, formerly of the Maine Correctional Center, based on OUI convictions.
Commissioner Anne Jordan moved, and Mr. James Ferland seconded.

Motion carried. 

3.  MOTION: 

To revoke the Part-time Law Enforcement Certification of James D. Flanders, formerly of the Carrabassett Valley Police Department, based on a class D conviction for providing liquor to minors.
Mr. Richard Harburger moved, and Sheriff James Madore seconded.

Motion carried. 

4.  MOTION: 

To revoke the Corrections Certification of Bradford Howard, formerly of Maine Correctional Center, for four counts of class B Gross Sexual Assault convictions.

Mr. James Ferland moved, and Ms. Elizabeth Ward Saxl seconded.

Motion carried. 

5.  MOTION:
To revoke the Corrections Certification of Gerald Michaud, formerly of 


the Maine State Prison, for conviction of a class E conviction within Chapter 

                                       19 – Impersonating a Public Servant.

Mr. Richard Harburger moved, and Col. Joel T. Wilkinson seconded.

Motion carried. 

6.  MOTION:
To revoke the Law Enforcement Certification of Deane Tracy, formerly of the Skowhegan Police Department, based on a misdemeanor conviction of forgery.

Mr. Richard Harburger moved, and Sgt. Travis Roy seconded

Commissioner Jordan asked that the record reflect that in response to Mr. Tracy’s request to “have any members who may have a prior relationship with the prosecuting entity recuse themselves,” that she holds no bias in a decision based on academy rules and specifications and will vote accordingly and suggested other members do the same.  Mr. James Ferland and Sheriff James Madore both stated they felt no bias.  Chairman MacMaster stated he has no vote on any matter unless there is a tie. 

.

6-a.  MOTION:
To table the motion to revoke the Law Enforcement Certification of Deane Tracy, formerly of the Skowhegan Police Department. 

Mr. James Ferland moved, and Ms. Linda Smithers seconded.

Motion carried.

6-b.  MOTION:
To grant continuance of the motion to revoke the Law Enforcement Certification of Deane Tracy, formerly of the Skowhegan Police Department, based on Deane Tracy’s written request. 

Mr. Richard Harburger moved, Mr. James Ferland seconded.

Motion failed. 

Ms. Linda Smithers requested to remove the motion to revoke the Law Enforcement Certification of Deane Tracy from the table.

6-c.  MOTION: 
To revoke the Law Enforcement Certification of Deane Tracy, formerly of the Skowhegan Police Department.

Ms. Linda Smithers moved, Mr. James Ferland seconded. 

Motion carried unanimously. 

VII.    

Committee Reports: 

A. Complaint Committee Report:  Ms. Linda Smithers

Ms. Linda Smithers reported that the Complaint Committee met for an entire day and requested that the Committee’s recommendations be heard during executive session at the end of today’s meeting in that the matters to be presented involve pending personnel matters. 

B. Administrative Rules Committee:  Deputy Chief Amy Berry

Deputy Chief Amy Berry asked the board to examine the handout entitled MUNICIPAL ORDINANCE PROSECUTOR’S CERTIFICATE- Specification S-19.  The previous specification called for eight hours of training and it has been determined that the training does not require eight hours.  Deputy Chief Amy Berry stated that as long as the learning objectives for the academy approved course were met, the requirements for certification would be filled.

MOTION:  
To approve the changes to MUNICIPAL ORDINANCE PROSECUTOR’S CERTIFICATE- Specification S-19   as outlined in the handout titled the same.

Ms. Roberta Tibbetts moved, and Mr. James Ferland seconded. 

A discussion ensued relating to whether without the specification of a set number of hours the requirements would be met.  Commissioner Jordan expressed a concern that a measurable level of competency should be met to assure the success of prosecutors.

Mr. Richard Harburger requested the inclusion of the phrase   “Each participant must prosecute in a moot court setting a municipal ordinance violation” under number one of the learning objectives.

MOTION:  
To approve the changes to MUNICIPAL ORDINANCE PROSECUTOR’S CERTIFICATE- Specification S-19   as outlined in the handout titled the same to include the amendment  “Each participant must prosecute in a moot court setting a municipal ordinance violation” under number one of the learning objectives.

Motion carried. 

 

Deputy Chief Amy Berry introduced the second specification, Specification S-21 CRASH RECONSTRUCTION SPECIALIST CERTIFICATION and asked Mr. Jim Lyman to explain the proposed changes.  Mr. Lyman explained that the Purpose had been defined more clearly and that the establishment of the Crash Reconstruction Certification Advisory Committee had been included and was to be referred to as CRCAC throughout the new specification. 

MOTION: 
To approve the proposed Specification S-21 CRASH RECONSTRUCTION SPECIALIST CERTIFICATION as outlined in the handout.

Mr. Travis Roy moved and Mr. James Ferland seconded. 

Ms. Linda Smithers asked why the approval of the Board of Trustees was omitted from the Certification Requirements under section B entitled “Training.”  After some discussion, the chairman proposed to include an introductory clause, “Based on a conceptual curriculum approved by the MCJA Board of Trustees” to the first sentence under section B entitled “Training, as welll as to modify “course curriculum” in the second sentence with the word “vendor.” 

MOTION:
To approve the proposed Specification S-21 CRASH RECONSTRUCTION SPECIALIST CERTIFICATION to  


include the amended language. 

Ms. Linda Smithers moved, and Mr. James Ferland seconded.

Motion carried. 

Chairman MacMaster raised the concern that on the previous Specification (Specification 19) that was approved the statute number was incorrect.  He said asked the Board to vote on an approved correction. 

MOTION:  
To approve the changes to MUNICIPAL ORDINANCE PROSECUTOR’S CERTIFICATE- Specification S-19   as outlined in the handout titled the same but to include the correction of “Title 30-A MRSA 2671 (3),” as the referenced statute number.

Mr. James Ferland moved, seconded by Mr. Richard Harburger.

Motion carried. 

The MCJA Board of Trustees recessed for lunch at 11:45 and agreed to reassemble at 12:15. 

The MCJA Board of Trustees reassembled at 12:19.  Chairman MacMaster noted that Mr. Jack Murphy was asked by Commissioner Anne Jordan to be her proxy and asked Deputy Chief Berry to continue reporting on the Administrative Rules committee.

Deputy Chief Amy Berry introduced the final draft of Specification S-39 LAW ENFORCEMENT TACTICAL TEAM CERTIFICATION/RECERTIFICATION and asked the members to refer to the copies available in their packets.  Deputy Chief Berry stated that this was the product of many meetings with both the Chairman and the Director and several content experts in various areas of the requirements.  Consideration was made for existing tactical teams as well as provisions for establishing a baseline standard for future teams.    

The committee made recommendations based on the NTOA standards for the required number of hours and worked hard to achieve standards that would be both meaningful and attainable.  Within the standards they made a provision for some of the mandatory training to count towards tactical team certification where possible so as not to over burden team members whose departments are seeking certification. 

Chairman MacMaster spoke of the time and effort put into the development of the first tactical specification of this kind and stated that as teams work towards certification alterations to the specifications will inevitably be brought back to the board.  Chairman MacMaster commended the committee for their work.  Chairman MacMaster asked for comments from the members.

Lt. Col. Williams asked that an amendment be made to include the “or tactical team’s policy” on number 9 following “Title 17-A and agency policy” so that tactical teams who may have members from different agencies can develop their own policies.

Lt. Col. Williams also made a suggestion to add the word “tactical team” before the words “annual training” in the first sentence of number 12 to specify the type of training required.

Lt. Col. Williams had a concern about number 14 under the firearms training because if firearm qualifications are to occur quarterly then potentially a team member could go for five months without firearms training.  Lt. Col. Williams expressed a concern that in order to have members perform at the level they would be expected to perform, firearms training should occur at least “once every three months.”  Issues regarding the price of ammunition were mentioned but members agreed that the three-month recommendation was reasonable.

Lt. Col. Williams also addressed the Physical Fitness standard set forth in number 21 and recommended that team members successfully complete the PT “once every six months” as opposed to annually.  It was noted that members of tactical teams generally are able to pass the PT test because of the physical demands necessary to accomplish their tasks. 

MOTION:
To accept as Specification S-39 LAW ENFORCEMENT TACTICAL TEAM CERTIFICATION/RECERTIFICATION presented with the above recommended revisions. 


Ms. Linda Smithers moved, and Mr. James Ferland seconded. 

Motion carried unanimously. 

Director John Rogers commented that he believes that Maine is the first state in the United States to have tactical team standards approved by a board. 

Chairman Brian MacMaster introduced a revision within the rules on the academy’s entrance standards to omit the requirement of a passing score on the ALERT test for those law enforcement officers who have been granted a waiver from the basic school.  The waiver already included many exemptions, however the Alert test was not included in these exemptions. 

MOTION: 

To include the exemption of a passing score on the Alert test for those 
seeking a waiver from the Basic Law Enforcement Training Program. 

Mr. James Ferland moved and Sheriff James Madore seconded. 

Motion carried. 

C. Law Enforcement Training Committee:  Ms. Linda Smithers

Nothing at this time.

D. Corrections Training Committee:

Nothing at this time.   

E. Policy Standards Committee:  Mr. James Ferland

Mr. James Ferland introduced the minimum standards of a model policy that his committee will begin to work on.  These standards will need to be expanded in order to meet the criteria of work that other committees are attempting to accomplish.  Mr. Ferland’s committee will begin work on policy standards and report back to the board. 

VIII. Report from the Board Chairman

Chairman MacMaster reported that he has been to the State Police Awards ceremony, the BLETP graduation, met with the Complaint Committee and the Administrative Rules Committee on the Tact Team standards.  Chairman MacMaster taught Use of Force to the LEPS class in Ft. Kent and then spoke at the graduation there.  Recently, the Chairman met with the Director and Eric Parker with JPMA online training and will report to the Law Enforcement Training committee on that meeting. 
IX. Report from the Director

1. General Items: 

· New Board members Harold Doughty & Sean Bailey were introduced & put on the new address handout.  (see handout).
· (From LD 1066) “Resolve, Directing the Board of Trustees of MCJA to Amend its Minimum Standards for the Law Enforcement Use of Force Policy.”  This was passed with requirements that the Board amend the policy standards on Use of Force and that LE agencies implement the changes by June 1, 2010.  

· LD 1275 – “An Act to Implement the Recommendations of the Criminal Law Advisory Commission.”  This was passed with requirements that the Board amend the policy standards on Use of Force and that LE agencies implement the changes by June 1, 2010.

· LD 1166 – “An Act to Implement the Recommendations of the Ad Hoc Task Force on the Use of Deadly Force by Law Enforcement Officers Against Individuals Suffering From Mental Illness.”  This was passed with requirements that the Board create policy standards on Mental Illness and the Process for Involuntary Commitment and those LE agencies to implement the policy by June 1, 2010.  

· LD 1442 “An Act to Ban Bias-Based Profiling.”  Commissioner Jordan, myself and representatives of the NAACP, MCLU, Chiefs, and Sheriffs worked together to work out a compromise with this bill.  It will require that a 16 member group look for recommendations to enhance training in the BLETP and in-service training on, as well as policy implementation on bias-based profiling.  Once the group gets together, I will keep the Board informed.

2.  Basis Law Enforcement Training Program (BLETP):

· The 16th BLETP started on ended on May 22, 2009.  55 started and 53 graduated.  AG Janet Mills was the keynote speaker.      
· The first Family Day was a great success.  We will be holding it again.  We had the valedictorian record, the academic record, and the male sit-up record broken.  I have passed out a synopsis of the 16th BLETP and given the same document to the Maine Chiefs and Sheriffs last week.  (see handout).
· I am working on getting 3 Cadre lined up for the next class because 3 are returning, Sgt. Poirier, Cpl. Cramp, and Warden Boyer.  Interview and PFT’s have been scheduled.

· As of today I have 78 names and/or John Doe slots on the list, but with most of the John Doe slots for anticipated federal grant positions, that I do not expect will be hired in time for the 17th BLETP, the class should be in the mid 40’s.e  

3.  MCJA Budget Issues:   
· The MCJA budget passed.  Our FY 10 budget was increased $260K or about 15.8%.  The increase was to add 2 full-time contract Cadre positions, which I will start in January 2010, 1 contract curriculum writer that I hope to get on Board this summer, some extra for fuel and IT cost increases.

· Pathlore, our training records database company sold to another company and will continue service MCJA for about $150K.  We are not happy with it and it is not a web-based program which seems to be the way of the future, so Eric is looking around both for a new training records program and federal grants to pay for it.  I’ll keep you informed as this progresses.

· I sat on an RFP committee look at green proposals for a boiler solution to eliminate fossil fuel and temporary boiler.  Only 1 bidder applied for MCJA and it was not acceptable under the bidding guidelines.  The state will re-bid the project sometime this summer.

4. Other Issues:

· Paul Plaisted from JPMA, Chairman MacMaster Eric Parker and I met regarding the possibility of JPMA providing services for the Phase I portion of the LEPS.  Eric will report fully to the LE subcommittee this afternoon. 

· I was interviewed a Bureau of Highway Safety panel that was contr4act to look at the OUI-SFST program.  I thought it went well but some of the questions were geared more toward the operators versus the Academy Director.

· State shut down days – The state has enacted a budget that would include 10 shut down days in each of the next 2 fiscal years.  The net effect for the Academy is that they will occur either before a holiday or after.  As for training, we will run the BLETP as usual because it will only affect 2 shut down days in the Fall and 2 days in the Spring.  As for the rest of training, the Academy will be closed.  This means we have adjusted some training to include longer days.  As the year plays out, I’ll keep you informed as to the smoothness or not.  The only Board meeting that will be affected is the September 4th meeting, which will have to be held on September 11th.  

MOTION: 
To go into executive session for the purpose of discussing a law enforcement certification pursuant to Title 1, M.R.S. A., section 405, subsection 6 (A).

Ms. Linda Smithers moved, and Sgt. Travis Roy seconded.

Motion carried. 

The Maine Criminal Justice Academy Board of Trustees moved into executive session at 2:07 p.m.

MOTION: 
To come out of executive session from the purpose of discussing a law enforcement certification pursuant to Title 1, M.R.S. A., section 405, subsection 6 (A).

Mr. James Ferland moved, and Sheriff James Madore seconded.

Motion carried.

The Maine Criminal Justice Academy Board of Trustees moved out of executive session at 2:19 p.m. 

MOTION: 
To approve the following:

1.) Daniel Day is granted a waiver for a class D conviction for criminal mischief to attend corrections and preservice law enforcement training.

2.) Eric Rudolph is granted a waiver for disqualifying misdemeanor conduct to attend law enforcement training.

3.) Jeffrey Shister is decertified for disqualifying conduct related to a romantic relationship with a recent victim of domestic violence.

Mr. James Ferland moved and Ms. Roberta Tibbetts seconded.

Motion carried.

X. Old Business


None at this time.

XI. New Business

Chairman MacMaster introduced Chief Robert MacKenzie and acknowledged his work and role with the Law Enforcement Advisory Committee.  Chief MacKenzie has been on the committee since it was formed in 2000 and recently took over the chairmanship.  Chief MacKenzie reported on the choices for the Proposed Mandated Training Topics for 2010-2011 included in the handouts to the board members. 

MOTION: 
To accept the recommendations made by the Law Enforcement Advisory Committee on the Proposed Mandated Training Topics for 2010-2011. 

Sgt. Travis Roy moved and Ms. Linda Smithers seconded. 

Motion carried.

XII. Adjournment

MOTION:
To adjourn the meeting of June 12, 2009. 
Mr. James Ferland moved, and Sgt. Travis Roy seconded.

Motion carried.

Chair MacMaster adjourned the meeting at 2:22 P.M. 

The next meeting is scheduled for on Sept. 11, 2009 at 10:00 A.M. at the Maine Criminal Justice Academy in Vassalboro.
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____________________________________________





James A. Ferland, Secretary
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