Minutes of the meeting of the Maine Criminal Justice Academy Board of Trustees held at the Maine Criminal Justice Academy Board Room on January 9, 2009.

Board Members Attending:



Board Members Absent:
Mr. Wes Andrenyak




Ms. Lois Reckitt





Deputy Chief Amy Berry – Vice Chair

Sgt. Travis Roy



Mr. Richard Davis




Ms. Roberta Tibbetts

 

Mr. James Ferland




Chair Brian MacMaster

Col. Patrick Fleming




 

Mr. Richard Harburger








Commissioner Anne Jordan 

Sheriff James Madore

Chief Bradley Paul

Ms. Elizabeth Ward-Saxl

Ms. Linda Smithers

Col. Joel T. Wilkinson

Ms. Lisa Webster

Participants

Mr. John Rogers, Director

Mr. Eric Parker, Assistant Director

Chief Robert F. MacKenzie, Kennebunk Police Department.
Peter Nelson, Kennebunk Police Department
Daniel Jones, Kennebunk Police Department
Trooper Robert Burke, Maine State Police

Trooper Brian Mulvey, Maine State Police

Item One on the Agenda:  Call to Order

Vice-Chair Deputy Chief Amy Berry called the meeting to order at 10:06 A.M.

Item Two on the Agenda:  Roll Call and Introduction of Board Members

Deputy Chief Amy Berry asked the Board Clerk to conduct a roll call.

Deputy Chief Amy Berry noted a quorum was present.

Deputy Chief Amy Berry asked that the members of the board introduce themselves for the benefit of the participants. 

Item Three on the Agenda:  Minutes of the Previous Meeting

MOTION: 

To accept the minutes of the December 2008 Board of Trustees meeting as presented 

        

and to be placed on file.

Sheriff James Madore moved, and Ms. Linda Smithers seconded.

Motion Carried.

Item Four on the Agenda:  Certifications

A.    Basic Law Enforcement Training Program Waiver Request:

1. Mr. Jack Murphy presented a request for a waiver of the Basic Law Enforcement Training Program for Officer Peter Nelson of the Kennebunk Police Department.

MOTION:
To approve the waiver of the Basic Law Enforcement Training Program for Officer Peter Nelson of the Kennebunk Police Department. 

Mr. James Ferland moved, and Mr. Wesley Andrenyak seconded.

Motion carried. 

2. Mr. Jack Murphy presented a request for a waiver of the Basic Law Enforcement Training 
       Program for Officer Daniel Jones of the Kennebunk Police Department. 

MOTION:

To approve the waiver of the Basic Law Enforcement Training Program for 



Officer Daniel Jones of the Kennebunk Police Department

Chief Bradley Paul moved, and Sheriff James Madore seconded.

Motion carried. 

3. Mr. Jack Murphy presented a request for a waiver of the Basic Law Enforcement Training 
       Program for Trooper Brian Mulvey of the Maine State Police. 

MOTION:

To approve the waiver of the Basic Law Enforcement Training Program for 



Trooper Brian Mulvey of the Maine State Police.

Mr. James Ferland moved, and Mr. Wesley Andrenyak seconded.

Motion carried. 

B. 
Basic Corrections Training Program Waiver Requests:

None at this time. 

C. 
Basic Law Enforcement Training Program Extension Requests:

None at this time. 

D. 
Basic Court Security Program Extension Requests:

1.   Mr. Eric Parker presented a request from Captain Jonathan Perkins of the Kennebec County
      Sheriff’s Office for a 90-day extension of the Basic Court Security Program for Deputy 
      Harald Christiansen.

MOTION:
To approve extension of the Basic Court Security Program for Deputy Harald Christiansen. 

Chief Bradley Paul moved, and Ms. Lisa Webster seconded.

Motion carried. 

2. Mr. Eric Parker presented a request from State Judicial Marshal Mike Coty of the State 

       Judicial Marshal Office for Deputy Judicial Marshal James Gallacher for a 90 day extension 

       of the Court Security Program. 

MOTION:
To approve extension of the Basic Court Security Program for Deputy Judicial Marshal James Gallacher. 

Chief Bradley Paul moved, and Ms. Lisa Webster seconded.

Motion carried. 

E. Intermediate Law Enforcement Officer Certification Requests:

None at this time.
F. Advanced Law Enforcement Officer Certification Requests:

None at this time.
G. K-9 Drug Detector Handler Team Certification Requests:

None at this time.

  H.  
      Firearms Instructor Certification

None at this time.


 I.              Executive Certification Requests:

None at this time. 

 J.              Course Certification Requests:

None at this time. 


  K.              Instructor Certification Requests:

Mr. Eric Parker presented a request for approval of Instructor Certification for Deputy Mark S. Stotts of the Cumberland County Sheriff’s Office. 

MOTION:
To approve Instructor Certification for Deputy Mark S. Stotts of the Cumberland County Sheriff’s Office. 
Ms. Linda Smithers moved, and Mr. Richard Davis seconded.

Motion carried. 

H. Chaplain Certification Requests

Mr. Eric Parker presented a request for the following officers to receive Chaplain Certification.

1. Wayne W. Robertson- Aroostook County Sheriff’s Office.

2. J. Trent Boyd- York County Sheriff’s Office
3. Paul E. McLaughlin- Lewiston Police Department 
4. Ian Shearer- Millinocket Police Department

MOTION:
      
To approve the above-mentioned chaplains for Chaplain Certification. 

Ms. Lisa Webster moved, and Sheriff James Madore seconded.

Motion carried. 

Sheriff Madore commented that he was impressed by the quality of the training content of the Chaplain Certification course at the Academy. 

Item Six on the Agenda:
   Criminal Conviction Waiver Requests:  

None at this time.

Item Seven on the Agenda:         Committee Reports   

A.  Complaint Committee Report:  Ms. Linda Smithers

Ms. Linda Smithers requested that the board move into Executive Session to discuss a number of the cases the committee has reviewed and recommended that this be done at the end of the committee reports. 
A. Administrative Rules Committee:  Deputy Chief Amy Berry

Deputy Chief Amy Berry stated that the Administrative Rules committee met this morning and referred to three separate handouts distributed to the board members.  The first one Deputy Chief Berry addressed was 

INSTRUCTOR CERTIFICATION: Specification S-6.   The only change to this specification is under subsection Requirements number one.  The number of hours is now 80 as opposed to 40. A few additional typos were also corrected. 

Mr. Wesley Andrenyak asked if an instructor course offered by the National Institute of Corrections would be an equivalent to the Instructor Certification course offered by the academy.  Eric Parker answered that the board would accept those courses, which included both presentation and lesson plan development, as equivalent on a case-by-case basis. 

Commissioner Anne Jordan asked for clarification on the amount of hours of employment and their parallel to the education levels under number three of the Requirements. 

MOTION:           
To accept the changes made to INSTRUCTOR CERTIFICATION: 


 Specification S-6 as described by Chief Deputy Amy Berry.

Mr. James Ferland moved, and Col. Joel Wilkinson seconded. 

Motion carried. 

The second specification addressed by Deputy Chief Amy Berry was the LAW ENFORCEMENT CHAPLAIN: Specification S-36.  The only change made to this specification was to include the successful completion of a standard MCJA Background investigation requirement by the appointing or employing agency before attending the Law Enforcement Training Program under Requirement number one. 

MOTION: 
     To accept the changes made to LAW ENFORCEMENT CHAPLAIN: 


      Specification S-36.

Mr. James Ferland moved and Chief Bradley Paul seconded. 

Motion carried.

Deputy Chief Amy Berry addressed the next specification change proposal of the BASIC LAW ENFORCEMENT PROGRAM CADET DISCIPLINARY CODE. 

Director John Rogers stated that in addition to various typographical changes, under Section 4 Suspension or Dismissal , letter C, Hearing , in light of a recent case, a Cadet now has the opportunity for a hearing in front of the board as opposed to making the  hearing a requirement, which in many cases has been unnecessary. 

The language under Section 4 Suspension or Dismissal, letter A, Preliminary Investigation and Recommendation for a Hearing  is changed to include the “or directed” in relationship to a Cadre Supervisor’s ability to conduct or direct investigations in matters of conduct requiring disciplinary action.

Commissioner Anne Jordan suggested the language be amended to “cause to be conducted,” instead of “or directed,” in order to clarify the responsibility of the Cadre Supervisor. 

MOTION: 
To accept the proposed changes to BASIC LAW ENFORCEMENT PROGRAM CADET DISCIPLINARY CODE with the amended language to include “cause to be conducted,” instead of “or directed.” 

Mr. Wes Andrenyak moved, and Chief Bradley Paul seconded.

Motion carried. 

Deputy Chief Amy Berry asked Chief Bradley Paul to summarize the Administrative Rules committee’s discussion of how Mr. Murphy evaluates out-of-state training to decide whether it is comparable or equivalent training for purposes of waivers. In particular there is an increase in cases that require the comparison of basic military law enforcement training to the MCJA academy training.  A discussion ensued. 

MOTION:
Pending the receipt of further information concerning the nature and scope of military law enforcement training that the board not accept it as equivalent training for the Basic Law Enforcement Training Program.

Moved by Chief Bradley Paul, and seconded by Ms. Linda Smithers.

Mr. Richard Harburger asked if that would preclude a basic training with other training.  Commissioner Anne Jordan suggested adding the phrase, “standing alone.”

AMENDED MOTION:  Pending the receipt of further information concerning the nature and scope of basic military law enforcement training that the board not accept it, standing alone, as equivalent training for the Basic Law Enforcement Training Program.

Ms. Linda Smithers abstained.

Motion carried. 

B. Law Enforcement Training Committee:  Ms. Linda Smithers

Ms. Linda Smithers reported that the Law Enforcement Training Committee met on January 5th. The committee accomplished a lot of work.  At this time Ms. Smithers requests that the board refrain from referring to the LEPS program as the “hundred hour course.”  Ms. Smithers outlined the three components of the new proposed program. Ms. Smithers referred to the handout distributed at the last board meeting. 

MOTION: 
To accept the concept of a new LEPS program that would be divided into three components as outlined by Ms. Smithers.

Mr. James Ferland moved, and Mr. Richard Harburger seconded. 

Ms. Elizabeth Ward Saxl and Col. Joel Wilkinson opposed.

Motion carried.

C. Corrections Training Committee:  Mr. Wesley Andrenyak

Mr. Wesley Andrenyak reported that since the meeting that Corrections Training committee scheduled had to be canceled that the committee meeting would take place after the board meeting today.  The committee will continue reviewing the performance objectives that were submitted by the subject matter experts and will be moving that process forward. 

D. Policy Standards Committee:  Mr. James Ferland

Mr. James Ferland reported that the Policy Standards committee is in the process of redrafting four of the policies to flush out some of the language to clarify what is expected of the Chiefs to meet the standards.  Two policies still need to be put out to the committee to be redrafted before bringing them back to the board. 

Item Seven on the Agenda:
Report from the Board Chairman

None at this time.

Item Eight on the Agenda:        Report from the Director

1. General Items: 

· We had out annual building x-mas party on December 24th with a with a pot luck meal and yankee swap.  Al had a good time.

· We conducted the last mandatory LE In-service training with only 17 people showing up.  I may consider next year not doing it with so few numbers.

· We hosted a 4-hour class for Guardian ad litem’s on Domestic Violence and Predominant Aggressor Identification.  It was very well received by the 27 G.A.L.’s.  We will probably do it again this summer in southern Maine.

2.  Basis Law Enforcement Training Program (BLETP):

· The 15th BLETP started on August 18, 2008 and end on December 19, 2008.  48 Cadets started and 44 graduated.  AG Steven Rowe as the Keynote speaker.  Brain could not make it because of illness and Vice Chair Amy Berry filled Brain’s role on stage.

· Jack Murphy has done a synopsis of the evaluation.  They were excellent with only a few minor complaints, such as little or no hot water at times.  We believe we have rectified this with a temporary boiler.  We hope a new one will be installed this Spring.  See handout.

· The 15th BLETP donated a legacy gift to the Academy of 2 parade rifles and a walnut display plaque for the rifles.  They are displayed in the BLETP classroom.

· I sent out letters for 92 names and/or John Doe slots last month for the 16th BLETP and after 3 PFT dates I selected a class of 55 to start on 1/20/2009.  The Cadre staff has been picked and is currently in training.  We will have 1 tuition student from Husson College. 

· The Board had given extensions to Charles Beale of Dixfield PD and Dean Benson of Mexico PD.  Neither of these 2 people even showed up for any of the 3 PFT dates.  Their Chiefs are going to put them back to P/T status.  Matthew Cummings of Presque Isle PD was also given an extension and he showed up for the 3rd PFT exam and did not pass.

1.  MCJA Budget Issues:   
· At this point, the Academy is still in good shape as to State budget cuts because we have no General Funds.  This afternoon the Governor will be having a press conference releasing the proposed FY 10/22 budget.  We are all waiting anxiously.

2. Other Issues:

· The Annual Reports are trickling in from LE and Correctional agencies.  We are hoping for great compliance.
· Eric Parker will be going to training in New York City at the end of January to learn how our new records management system will be working.  We explored bring the Pathlore, Inc. to Maine but it would be $20K plus travel expenses.  We are getting this done for about ¼ the cost.

· The 2009 approved lesson plans synopsis for all correctional agencies was passed out.  See handout.

Item Nine on the Agenda:         Old Business

None at this time.

Item Eleven on the Agenda:
New Business

Commissioner Anne Jordan notified the Board that the Dept. of Public Safety, in conjunction with MECASA, MCDEV and the Maine Sheriff’s Association, is applying for a federal grant.  Currently under Maine law a service of a protection order has to be an original copy and mailed before an officer can execute it.  With the funding some legislation would be changed and technologies implemented to support the legality of an electronic copy, enabling an officer to deliver service anywhere in the state, avoiding the delay of U.S. Mail processes and providing additional protection for the victim as well as the officer.

Ms. Linda Smithers briefed the board members on the history and nature of the work that the Complaint committee is responsible for. 

At 12:10 a motion was made to recess for lunch.

MOTION:  

The Maine Criminal Justice Academy Board of Trustees to recess for lunch.

Ms. Linda Smithers moved, and Sheriff James Madore seconded.

Motion carried.

At 12:29 p.m. the Maine Criminal Justice Academy Board of Trustees reconvened.  At 12:30 a motion was made to enter into executive session. 

MOTION:  
The Maine Criminal Justice Academy Board of Trustees shall enter into executive session for a report from the Complaint Committee. 

Mr. James Ferland moved, and Mr. Richard Harburger seconded. 

Motion carried. 

Deputy Chief Amy Berry stated that a quorum was present. 

At 2:03 a motion was made for the Board of Trustees to exit executive session.

MOTION:
The Maine Criminal Justice Academy Board of Trustees shall exit executive session.

Motion carried.

Ms. Linda Smithers summarized the recommendations of the board of trustees’ in the motions as follows. 

1.  Regarding Officer Christopher Russell of Kennebunk PD due to his conduct related to a conviction for  
     Driving to Endanger.

MOTION: 
The board recommends Officer Christopher Russell be offered a Consent Agreement to include: certificate conditional upon continuing substance abuse counseling, fitness for duty evaluation with a fit for duty recommendation from the evaluator, engagement in community education for alcohol awareness as deemed appropriate by the Chief of Police for 36 months, and the provision of at least two awareness classes to cadets at the BLETP as deemed appropriate by the Chief of Police and the MCJA.

Moved by Mr. James Ferland, and seconded by Sheriff James Madore.

Motion carried. 

2.  Regarding Captain Brent Sinclair of the Cape Elizabeth Police Department due to his conduct in 
       related to a conviction for Driving to Endanger.

MOTION:
The board recommends a suspension of Captain Brent Sinclair’s Law Enforcement Certificate that will remain in effect until he has obtained a work restricted Maine operator’s license that will be confirmed by the Chief and then the certification will be conditional on an evaluation by a licensed substance abuse counselor, a psychological fitness for duty exam to be conducted not more than 30 days before his return to work, and a requirement that he comply with any of the other conditions placed on his employment. Implicit in the substance abuse evaluation is that he either be given a clean slate or comply with the conditions set by the counselor.

Mr. James Ferland moved, and Sheriff James Madore seconded.

Mr. Richard Harburger and Ms. Lisa Webster opposed.

Motion carried.

3. Regarding Brandon Lund who is requesting a waiver for conduct in relation to a class felony of furnishing drugs.

MOTION:   
The board recommends a waiver contingent upon Mr. Lund signing a consent agreement that includes a provision that if any criminal charges be docketed against him during the initial three year term of his certification, he will notify the director of the Maine Criminal Justice Academy within ten days of the charge being docketed and immediately surrender to the board any certification he may possess or that has been issued to him. 

Ms. Linda Smithers moved, and Mr. Richard Harburger seconded.

Motion carried.

4. Regarding P/T Officer James P. Miclon who was arrested August 20th for a complaint of Domestic Violence and his case was filed for a year.  

MOTION:  
The Complaint Committee’s recommendation to the board is to suspend his certificate until the current matter is dismissed without prejudice. 

Sheriff James Madore moved, and Ms. Lisa Webster seconded. 

Elizabeth Ward Saxl opposed.  Mr. James Ferland abstained.

Motion carried.

5. Regarding Brian Regan formerly of the Portland Police Department who was terminated due to domestic violence conduct

MOTION:   
The complaint committee recommends decertification of Mr. Regan’s Law Enforcement certificate. 

Ms. Elizabeth Ward Saxl moved, and Mr. James Ferland seconded. 

Motion carried.

6. Regarding Mr. Todd Bacon formerly of the Portland Police Department concerning class assault conduct. 

MOTION:   
The complaint committee recommends desertification of Mr. Bacon’s

Law Enforcement certificate. 

Mr. Richard Davis moved, and Chief Bradley Paul seconded.

Motion carried. 

Mr. Richard Davis commended Ms. Linda Smithers and the complaint committee for their diligence.

Item Thirteen on the Agenda: Adjournment

MOTION:

To adjourn the meeting of January 9, 2009.

Mr. James Ferland moved, and Ms. Lisa Webster seconded.

Motion carried.

Vice Chair Berry adjourned the meeting at 2:23 p.m.   The next meeting is scheduled for March 6th, 2009 at 10:00 A.M. at the Maine Criminal Justice Academy in Vassalboro.

____________________________________________

WESLEY ANDRENYAK, Secretary
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