Draft of the Maine Building Codes and Standards Board Meeting Minutes
September 2, 2010
9:00 a.m.

Department of Public Safety

45 Commerce Drive, Augusta, Maine 

Meeting opened at:  9:05 a.m.
Introductions of Board and Staff
Board members present:  Russ Martin, Dick Lambert, Barry Chase, Jeff Ohler, Rich McCarthy, Mike Pullen, Dick Tarr, Shiloh Ring, Roger Rossignol and Chair, Commissioner Jordan
Board members excused: Rick Karg and Paul Becker
DPS Staff present:  Dick Dolby and Kathy Chamberlain

REVIEW OF THE 8/19/10 MINUTES
Motion: Dick Lambert motioned to accept the minutes
Seconded: Rich McCarthy
Vote: Unanimous with two abstentions
FINANCIAL UPDATE – Kathy
$242,000 approximately reported as the correct amount was not available at today’s meeting.
($242,163.78 should have been the amount reported.)

PUBLIC HEARING COMMENTS – Discussion/Responses (refer to 7/26/10 Public Hearing Minutes) 

Chapter 5 – International Residential Code - Continued Review – “neither for or against”
#43/44. Comment: Jeff Austin, Maine Municipal Association (#43 through #52)

Conflict with the Maine Tort Claims Act? (adoption of the MUBEC which contains a Tort law) Has anyone reviewed 104.8 to the Maine Tort Law?
#43/4. Response: Dir. Dick Dolby referred this to Chris Mann, A.G.’s office. A.A.G. Mann’s recommendation was to delete the three provisions in the ICC codes that refer to the Tort claims liability (2009 IBC 104.8, 2009 IEBC 104.8 and the 2009 IRC R104.8). from our adoption to avoid conflict or confusion between the similar but not identical language to the Maine Tort Claims Act. 
Motion: to remove these references from Chapter 5 (IRC) of the tort claims liability and replace with 14 MRS sec. 8101 (Maine Tort Claims Act) by Dick Lambert

Seconded: by Mike Pullen

Unanimous vote

Motion: to remove the ICC code references as listed above (IBC, IRC and IEBC) from the adopted Code in order to avoid conflict with the Maine Tort Claims Act made by Jeff Ohler

Seconded by Dick Tarr

Unanimous Vote 
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#45. Comment: R105.2 exempting accessory structures and certain water tanks from having to get a building permit. 
#45. Response: Dick Lambert responded that towns adjust their land use ordinances if they chose to regulate the others that go beyond the building code. 

Unanimous agreement.

#46 Comment: conflicting permit application response deadline – R105.3 which states that the building official will act on a building permit application “within a reasonable time.” State law mandates permits be approved within 30 days or they are deemed denied. How do these two be reconciled? 

#46. Response: Motion made by Shiloh to delete “within a reasonable time” and insert “30 days” and that the Board references 30-A MRSA §4103. Add this in to R105.3. 

No second….
Motion: by Jeff Ohler that we add in the reference 30A MRSA §4103. 

Second by Barry Chase

Unanimous vote
**Chapter 5 (IRC) will be changed to reflect Jeff Austin’s comment.
#47. Comment: Mandatory Inspection Regime and tort liability implications – R109 mandates a particular inspection regime for municipal building officials in communities that are voluntarily enforcing the code. 

#47. Response: Towns under 2,000 “electing to voluntarily enforce MUBEC” would be establishing consistent inspection guidelines with larger municipalities. Voluntary enforcement is not mandatory. 

#48. Comment: In reference to the “mandatory” nature of this inspection, it heightens the potential tort claims liability of a municipality. Has the Bureau, Board, State Planning Office or AG’s office reviewed each administrative provision in the ICC Codes to determine if they conflict with Maine statutory or case law? 

#48. Response: The Board sought and received advice from the Attorney general’s office on this code.

We have not done a legal exhaustive review. 

#49. Comment: Request for the Board to review 10 MRSA §9724, the “application” section of the building code law. Subsection 3 of this preempts any municipal ordinance that is inconsistent with MUBEC, except as provided in subsection 4. Request to add to each MUBEC Chapter a clear statement that the administrative and enforcement provisions in the Chapters 1 of each ICC Code are merely an option to be considered by municipalities and that municipalities are authorized to adopt their own enforcement ordinances that are inconsistent with the MUBEC. 
#49. Response: Towns can still adopt ordinances (that aren’t building codes) as to how they will enforce the building codes. 

Motion to clarify Subsection 4 of §9724 by Shiloh Ring: No provisions of the MUBEC shall be construed to prohibit the adoption or enforcement of an ordinance of any political subdivision that sets forth provisions for local enforcement of building codes. Such ordinances may include items such as, permits, permit fees, boards of appeals and violations. 
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Seconded by Dick Tarr

Unanimous vote
**We will change Chapter 5 and insert this statement in all the Chapter 1’s. 
#50. Comment: re: Section R105.6 – repealing permits – a thorough review is needed.
#50. Response: Municipal permits are seen as a municipal option tool, not a mandate. They can still fall back on their own ordinances. 

#51. Comment: Local amendments – towns cannot adopt local amendments, if there’s a deficiency, towns can’t fix it. In reference to the exclusion of 17 appendices in the IRC: Appendix G covers swimming pool regulations. The board doesn’t adopt Appendix G, locally adopted swimming pool fencing ordinances would arguably become void as of December 1, 2010. 

#51. Response: Title 22: §1632 provides a statutory requirement for pools and their enclosures. It also authorizes municipalities to adopt stricter or less restrictive requirements that need not be part of MUBEC. 

#52. Comment: Availability of Codes to the general public. 

#52. Response: the I-codes are available for viewing only at no charge through the Building Codes website. Other codes are routinely adopted i.e. electrical, plumbing, gas, etc. none of which are made publicly available to all. State Planning is providing copies for towns/CEOs over 2,000. 
#53. Comment: Paul Demers, Code Enforcement Officer for Kennebunk
He thanks the board for their efforts. Consistency of Codes statewide is very welcome. He is concerned with training for CEOs. Commentaries to the codes are most helpful. Smaller communities are going to need some help to be consistent statewide. 
#53. Response: Training is being provided and consistency is going to be an important factor in teaching the codes. 

#54. Comment: Carl Chretien, contractor

Concerned that people need to be educated on what to do in terms of sprinkler systems, they can help themselves out. Appraisers also need to be educated who aren’t putting a higher price on those homes that are sprinklered and should be. 

#54. Response: The board has already discussed this and the TAG looked at it extensively. Residential sprinkler provisions are not included in the MUBEC. Municipalities can put this in as their own Life Safety Code, but not in a building code.

Chapter 6 – International Energy Conservation CODE (IECC)
#55. Comment: Rick Meinking – Efficiency Maine Trust

Which version of NFPA 90A should be referenced? 2009 or 2002 in relation to Section 503.2.7.1 deleting the “International Mechanical Code” and inserting NFPA 90A? 

#55. Response: NFPA #90A is at present not adopted by the State Fire Marshal’s Office. This can be replaced by the Oil and Solid Fuel Standards.
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Chp. 6 #2. Comment - Mark Tebbets – Building Energy Codes Project Manager, Northeast Energy Efficiency Partnerships (NEEP) 

In the following sections of the 2009 IECC adoption as MUBEC Chapter 6, in order to bring additional clarity to the energy codes and coordinate them with other existing Maine regulations:

403.2.2 Sealing – “in accordance with Chapter 5 of the International Energy Conservation Code.” 

It is important to provide clear direction to the code user, as MUBEC Chapter 6 does not directly contain this information.

403.6 Equipment Sizing – (revise): should read “Heating and cooling equipment shall be sized in accordance with ACCA Manual S based on building loads calculated in accordance with ACCA Manual J or other approved heating and cooling calculation methodologies.” 




 

The reference standards are in the IRC and were amended, but only appear in the 2009 IECC 5th Edition as a result of corrections of errata.  It is recommended to insert this correction, since not all users of the code will have access to the latest edition.
Chpt. 6 - #2. Response: These should be submitted as Amendments. 

REVIEW OF THE AMENDMENT PROCESS
In Response to comment #7 Chapter 1 – Section 14(2) (c) Procedure for submitting proposed amendments…..Dir. Dick Dolby retrieved the information from the Board’s document “Policies and Procedures for consideration of amendments to the MUBEC. The board may look at Amendments received by May 30, 2011 and put them into place January 2012. 

REVIEW WRITTEN PUBLIC COMMENTS RECEIVED 7/7 – 8/5/2010

#1. From Rick Lang, CEO/LPI – Wiscasset, Maine


Comments: 

A. The MUBEC is an unfunded mandate; none of the towns will receive copies of the codes nor receive funds to cover the cost of training for CEOs.

Response: Any unfunded mandates concerns should be addressed by the Legislature.

B. Training isn’t developed yet – how will they expect to have inspectors trained prior to the date of the law going into effect? 

Response: Training is in the process of being developed.

C. Doesn’t believe the idea of third-party inspectors is covered in any of the codes because they are not readily available. 

Response: It’s addressed in Statute, not the Codes.

D. Will third-party inspectors be required to have the same training and take the same tests mandated for CEOs? If not, why? 

Response: Yes, third-party inspectors will received the same training.

E. Builders and other trades not covered by the new codes – why write laws and try to train inspectors and leave out 1/3 of the equation? 

Response: We don’t have the authority to extend training to building trades at this time.
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F. The time limit is ridiculous; no way everyone expected to can get on board in this time frame.

Response: The timeframe was mandated by Legislature.

G. A single building code is a great idea, and if a town needs or wants a building code, then that’s the only one they could have. 

Response: Thank you.

H. The cut off size of 2000 populations should be adjusted to 10,000. The whole system needs to be brought on line at a much slower pace giving everyone time to get on board, including the state, towns, builders and tradesmen. 

Response: Statute set forth the numbers and can be address by Legislature.

I. Towns and cities need towns to be reimbursed for the cost of training and manuals. 

Response: Statute set forth the numbers and can be address by Legislature.

#2. From Bruce Johnson, regional manager – government relations – International Code Council

Comments: ICC is in support of Maine’s adoption of the 2009 IBC, IRC, IEBC and ECC. The Code Council commends the Maine Technical Building Code Board for its recommendations to adopt these codes with an effective date of December 1, 2010. These codes set out minimum standards for building construction and fire-safety systems in new and existing building construction. Adoption of these latest editions ensures that the MUBEC represents the latest in building construction technology, materials and processes while incorporating the provisions and requirements necessary to ensure the safety of the public and emergency responders in the built environment. Up to date codes is an economic incentive. This statewide code will reduce costs associated with personal injury in the built environment, reduce property damage and associated costs while providing for the safety of the public and emergency responders, which is critical in the present economy. Other economic benefits include improved safety, reduced maintenance costs, energy savings and lower insurance premiums. Another advantage of adopting a statewide code is the availability of technical assistance and training from the Code Council. Maine’s design professionals, building officials and third-party inspectors will have access to ICC training materials, certification programs and ICC technical staff who can assist in code opinions and interpretations on the application of the 2009 I-Codes. 

Response: Thank you.

#3. From Mike Shunney, design consultant EBS Ellsworth, Maine

Comments: Mr. Shunney urges the Board to make the installation of sprinkler systems in new homes a recommendation rather than a mandated requirement. In any case, all “owner-built” homes should be exempt from the requirement. 

Response: The board has already discussed this and the TAG looked at it extensively. Residential sprinkler provisions are not included in the MUBEC. Municipalities can put this in as their own Life Safety Code, but not in a building code.

#4 From Paul Montague, CEO from Wilton, Maine
Comments: 

A. All building contractors must be licensed to the code prior to the code implementation or within a reasonable period of time, a year perhaps.

Response: Statute does not include the provisions for contractor licensing.
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B. The Building Code should be required in towns of 5000 inhabitants or more, not 2000. Smaller communities will be hard pressed to fund more hours for CEOs and the third-party inspectors will add considerable cost to building construction. All of this is not good for the economy. The inspection/enforcement component should be optional for towns under 5000 population. 

Response: The selection of the population size was chosen by Legislature and is consistent with existing requirements for having a building inspector. 

C. The Life Safety 101 Fire Code that is being required with the building code should be far less restrictive of existing buildings. A great deal of expense to make marginal improvements to buildings in the name of Code conformance has been required. Existing building requirements should only be for the real safety issues. 

Response: Life Safety 101 is not part of the MUBEC. It is adopted by the State Fire Marshal’s Office.

D. Great concern that the Building code will increase the hassle factor and expense of getting a building permit, slow the construction process causing increased costs and generally make the process far more complicated than it needs to be for the average homeowner. 

Response: Building permits are optional. MUBEC was established for the benefit of the public – health, safety and welfare. 

#5. From Jim Cyr, master social worker – Caribou, Maine

Comments: In huge opposition to ANY attempt to mandate residential sprinkler systems as part of Maine’s required building codes for new construction, for two reasons: social injustice and stopping the ravenous appetite of state regulatory boards and departments.

The proposed requirement would of course add significant cost to the housing in Maine and his clients who dream of owning their own home someday, may not be able to afford it if sprinklers are required to be installed
Response: The board has already discussed this and the TAG looked at it extensively. Residential sprinkler provisions are not included in the MUBEC. Municipalities can put this in as their own Life Safety Code, but not in a building code.

#6 From James Trundy, Hebron Maine Fire Chief
Comments: 

A. He would like to request that the MUBEC R313.2 standard require all wood floor and ceiling components, whether legacy or modern assemblies, to support a 30 minute fire rating protection as part of their installation.

Response: (The following is being proposed for passage for 2012 IRC version by the ICC.) The inclusion of fire protection for lightweight construction features was included to offset the removal of the residential sprinkler provision, and is not viewed as an addition but as an alternative method of protections for this construction method. The following is being proposed for passage for 2012 IRC version by the ICC:  (IRC) R501.3 Fire protection of floors, Floor assemblies, not required elsewhere in this code to be fire resistance rated, shall be provided with a ½ inch gypsum wallboard membrane, 5/8 inch wood structural panel membrane, or equivalent on the underside of the floor framing member. 
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Exceptions:

1. Floor assemblies located directly over a space protected by an automatic sprinkler system in accordance with Section P2904, NFPA 13D, or other approved equivalent sprinkler system. 

2. Floor assemblies located directly over a crawl space not intended for storage or fuel-fired appliances. 

3. Portions of floor assemblies can be unprotected when complying with the following:

3.1
The aggregate area of the unprotected portions shall not exceed 80 square feet per story.

3.2 Fire blocking in accordance with Section R302.11.1 shall be installed along the perimeter of the unprotected portion to separate the unprotected portion from the remainder of the floor assembly.

4. Wood floor assemblies using dimension lumber or structural composite lumber equal to or

greater than 2-inch by 10-inch nominal dimension, or other approved floor assemblies

demonstrating equivalent fire performance. 
B. Draft Stopping - Due to the open space design of large non-resident vacation homes, he would also like to request that void spaces (primarily attic, floor truss spaces and basements) meet a draft stopping requirement every 500 square feet. Without sprinklers and draft stopping measures, the heat release rates of modern furnishings and the highly insulative nature of modern construction, it does not give rural fire departments the response time needed to make successful life safety rescues in these homes. 

Response: **The board feels this should be referred to a TAG. Suggestion that this also might be submitted as an Amendment. 

#7. From Kathy Keneborus, Director of Government Relations and compliance, Maine Bankers Association
Comments: On Chapter 2, Third-party inspector of the proposed rule, MBA’s members offer a wide range of construction loan products to Maine citizens, so we are interested in the TPI training taking place with the implementation of the new Code. The implementing law for MUBEC does allow a municipality to rely on a third-party inspection (TPI) report to issue the occupancy permit. Starting on 12/1/2010, Maine law requires all municipalities to issue occupancy permits after receipt of an inspection report confirming compliance with MUBEC, even if they are not required to enforce the code at that time. Currently, some municipalities do not issue occupancy permits. Those municipalities provide a lender with an occupancy permit opt-out letter which meets current lender underwriting criteria because the law allows a municipality to opt-out of issuing occupancy permits. After 12/1/10, lenders will require occupancy permits for most final construction financing disbursements because municipalities can no longer opt-out of issuing occupancy permits. Lenders will need to ensure the construction is compliant with MUBEC. Our association is concerned that there may not be enough MUBEC TPI professionals trained before 12/1/10. Municipalities relying on the TPI program may run into occupancy permitting delays, if there are not enough trained TPI professionals. Municipalities will not be able to issue an occupancy permit on a dwelling unless they get an inspection report certifying MUBEC compliance. MBA members recommend that the Board, recognize the need for rapid certification of inspectors in order to avoid or minimize delays in the building process. Construction funding delays due to regulatory issues would not help Maine’s economy. 
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Response: This will be phased in compliance – only towns who are required to enforce is a deadline of 12/1/10. Towns not required to do so by 12/1/10 have the option to use the opt out letter. Those individuals interested in obtaining training and certification as third-party inspectors may contact Maine State Planning for the schedule of training and examination opportunities
#8. from Frank Walker, Deputy Fire Chief - Hebron Fire Dept
Comments: He supports the 30 minute fire rating protection of all assembly components as well as lightweight and exposed wood construction in all one and two family residential homes. Due to the rapidly consuming fire potential of modern construction and furnishings, he also supports the recommendation for functional draftstopping measures every 500 square feet in the open spaces of all one and two family dwellings

Response: (The following is being proposed for passage for 2012 IRC version by the ICC.) The inclusion of fire protection for lightweight construction features was included to offset the removal of the residential sprinkler provision, and is not viewed as an addition but as an alternative method of protections for this construction method. The following is being proposed for passage for 2012 IRC version by the ICC:  (IRC) R501.3 Fire protection of floors, Floor assemblies, not required elsewhere in this code to be fire resistance rated, shall be provided with a ½ inch gypsum wallboard membrane, 5/8 inch wood structural panel membrane, or equivalent on the underside of the floor framing member. 

Exceptions:

5. Floor assemblies located directly over a space protected by an automatic sprinkler system in accordance with Section P2904, NFPA 13D, or other approved equivalent sprinkler system. 

6. Floor assemblies located directly over a crawl space not intended for storage or fuel-fired appliances. 

7. Portions of floor assemblies can be unprotected when complying with the following:

3.1
The aggregate area of the unprotected portions shall not exceed 80 square feet per story.

7.2 Fire blocking in accordance with Section R302.11.1 shall be installed along the perimeter of the unprotected portion to separate the unprotected portion from the remainder of the floor assembly.

8. Wood floor assemblies using dimension lumber or structural composite lumber equal to or

greater than 2-inch by 10-inch nominal dimension, or other approved floor assemblies

demonstrating equivalent fire performance. 
#9. from Nancy Smith Executive Director, GrowSmart Maine
Comments: Strongly supports the proposed rules developed by the MUBEC Board. GrowSmart Maine is a statewide nonprofit membership organization that promotes sustainable prosperity for all Mainers by integrating working and natural landscape conservation, economic growth, and community revitalization. GrowSmart Maine was a significant supporter of the MUBEC and worked with the Legislature to adopt the statutory provisions which the Technical Building Codes and Standards Board has been developing rules to administer. Based on Lock Kiermaier’s (Advocacy and Outreach Coordinator for GrowSmart Maine) comments, who attended our public hearing on 7/26/10, Ms. Smith has concluded that the adoption of the proposed codes is reflective of legislative intent and want to commend the members of the MUBEC board for incorporating the constructive comments and suggestions from members of the professions that will be working with these codes in the future. 
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Response: Thank you.

#10. from John Merrill, Merrill’s Bookshop – Hallowell, Maine
Comments: Any proposed rule requiring that active fire protection systems be installed in new construction (or in existing buildings) needs to recognize that in some cases, a water-based “sprinkler” system is NOT appropriate. Needless to say, placing a sprinkler system above a space that houses rare books (anywhere from 200-500 years old) is absurd. There are appropriate alternatives (inert gas systems) that should be used in locations such as art galleries, computer centers or rare book stores. 

Response: NFPA codes allow for alternative fire protection systems for commercial buildings. 

#11. from Barbara Berry, Maine Association of Realtors
Comments: As a supplement to the testimony that was submitted during the public hearing on 7/26/10, MAR would like to reiterate their strong opposition to the inclusion of mandatory sprinklers in one and two family homes in the MUBEC. They believed the matter had already been settled by an earlier Board vote on this issue, yet were surprised at the lengthy discussion that was held during the public hearing on sprinklers. 

Response: The board has already discussed this and the TAG looked at it extensively. Residential sprinkler provisions are not included in the MUBEC. Municipalities can put this in as their own Life Safety Code, but not in a building code.

#12. from Elaine Morton, Andover Fire Department

Comments: She would like to request that the MUBEC R313.2 standard require all wood floor and ceiling components, whether legacy or modern assemblies, to support a 30 minute fire rating protection as part of their installation. She would also like to request that void spaces (primarily attic, floor truss spaces and basements) meet a draftstopping requirement every 500 square feet. 

Response: (The following is being proposed for passage for 2012 IRC version by the ICC.) The inclusion of fire protection for lightweight construction features was included to offset the removal of the residential sprinkler provision, and is not viewed as an addition but as an alternative method of protections for this construction method. The following is being proposed for passage for 2012 IRC version by the ICC:  (IRC) R501.3 Fire protection of floors, Floor assemblies, not required elsewhere in this code to be fire resistance rated, shall be provided with a ½ inch gypsum wallboard membrane, 5/8 inch wood structural panel membrane, or equivalent on the underside of the floor framing member. 

Exceptions:

9. Floor assemblies located directly over a space protected by an automatic sprinkler system in accordance with Section P2904, NFPA 13D, or other approved equivalent sprinkler system. 

10. Floor assemblies located directly over a crawl space not intended for storage or fuel-fired appliances. 

11. Portions of floor assemblies can be unprotected when complying with the following:

3.1 The aggregate area of the unprotected portions shall not exceed 80 square feet per story.
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11.2 Fire blocking in accordance with Section R302.11.1 shall be installed along the perimeter of the unprotected portion to separate the unprotected portion from the remainder of the floor assembly.

12. Wood floor assemblies using dimension lumber or structural composite lumber equal to or

greater than 2-inch by 10-inch nominal dimension, or other approved floor assemblies

demonstrating equivalent fire performance. 
#13. from Pamela Parker – Damariscotta, Maine
Comments: Dismayed that passive fire protection standards are not included in the MUBEC. Firefighters do their best to arrive quickly on a fire scene, but there is no way that rural FDs can hope to save lives and structures without additional fire protection systems in new buildings. The level of highly flammable materials and the lightweight construction make these new structures tinder boxes. Furthermore, it puts the volunteer firefighters at serious risk of structure collapse. The cost of passive fire protection in new construction will be paid for many times over in insurance savings over the life of the structure. This doesn’t take into account the value of lives of both the occupants and firefighters. Please include R313.2 in the MUBEC. 

Response: The board has already discussed this and the TAG looked at it extensively. Residential sprinkler provisions are not included in the MUBEC. Municipalities can put this in as their own Life Safety Code, but not in a building code. (The following is being proposed for passage for 2012 IRC version by the ICC.) The inclusion of fire protection for lightweight construction features was included to offset the removal of the residential sprinkler provision, and is not viewed as an addition but as an alternative method of protections for this construction method. The following is being proposed for passage for 2012 IRC version by the ICC:  (IRC) R501.3 Fire protection of floors, Floor assemblies, not required elsewhere in this code to be fire resistance rated, shall be provided with a ½ inch gypsum wallboard membrane, 5/8 inch wood structural panel membrane, or equivalent on the underside of the floor framing member. 

Exceptions:

13. Floor assemblies located directly over a space protected by an automatic sprinkler system in accordance with Section P2904, NFPA 13D, or other approved equivalent sprinkler system. 

14. Floor assemblies located directly over a crawl space not intended for storage or fuel-fired appliances. 

15. Portions of floor assemblies can be unprotected when complying with the following:

3.1
The aggregate area of the unprotected portions shall not exceed 80 square feet per story.

15.2 Fire blocking in accordance with Section R302.11.1 shall be installed along the perimeter of the unprotected portion to separate the unprotected portion from the remainder of the floor assembly.

16. Wood floor assemblies using dimension lumber or structural composite lumber equal to or

greater than 2-inch by 10-inch nominal dimension, or other approved floor assemblies

demonstrating equivalent fire performance. 
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#14. from Greg Paxton Spokesperson for the Maine Downtown Coalition & Executive Director, Maine Preservation
Comments: The Downtown Coalition is a statewide alliance of individuals and organizations that have come together to advocate for downtown revitalization, sustainable economic development and various smart growth policy initiatives. 
We were a significant supporter of the MUBEC and worked with the Legislature to adopt the statutory provisions which the Technical Building Codes and Standards Board has been developing rules to administer. Based on Lock Kiermaier’s (Advocacy and Outreach Coordinator for GrowSmart Maine) comments, who attended our public hearing on 7/26/10, Ms. Smith has concluded that the adoption of the proposed codes is reflective of legislative intent and that it was apparent that the members of the Technical Building Codes and Standards board has worked diligently to adopt these codes in a manner which was also reflected through thoughtful comments and suggestions of the various professionals that will be working with these codes on a day-to-day basis. At the 7/29/10 Maine Downtown Coalition meeting, it was voted unanimously to endorse the aforementioned rules and to commend the board for its hard work in developing and adopting these rules. 

Response: Thank you.

#15. from Kathleen Newman, President, Associated Builders and Contractors of Maine

Comments: “neither for nor against” concerns that a potential lack of third-party inspectors trained in the commercial code could erect a barrier to development and engender significant construction project delays in those municipalities without code enforcement officers. They also encourage us to broadly interpret the definition of third-party inspectors in MRSA 25, §2371-6 to allow a building official in one jurisdiction to act as a third-party inspector outside his or her jurisdiction. This could significantly alleviate any potential shortage. 

Response: Statute is clear, this is not currently permitted. Take it up with Legislature.

#16. from Bruce Pierce, Chief of the Newry Volunteer Fire Dept. 

Comments: Requesting that R313.2 standard requiring all wood floor and ceiling components, whether legacy or modern assemblies, to support a 30 minute fire rating protection as part of their installation. In addition I would like to see void spaces i.e. attic, floor truss spaces and basements, meet a draft stopping requirement every 500 square feet. 

Response: (The following is being proposed for passage for 2012 IRC version by the ICC.) The inclusion of fire protection for lightweight construction features was included to offset the removal of the residential sprinkler provision, and is not viewed as an addition but as an alternative method of protections for this construction method. The following is being proposed for passage for 2012 IRC version by the ICC:  (IRC) R501.3 Fire protection of floors, Floor assemblies, not required elsewhere in this code to be fire resistance rated, shall be provided with a ½ inch gypsum wallboard membrane, 5/8 inch wood structural panel membrane, or equivalent on the underside of the floor framing member. 

Exceptions:

17. Floor assemblies located directly over a space protected by an automatic sprinkler system in accordance with Section P2904, NFPA 13D, or other approved equivalent sprinkler system. 

18. Floor assemblies located directly over a crawl space not intended for storage or fuel-fired appliances. 
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19. Portions of floor assemblies can be unprotected when complying with the following:

3.1
The aggregate area of the unprotected portions shall not exceed 80 square feet per story.

19.2 Fire blocking in accordance with Section R302.11.1 shall be installed along the perimeter of the unprotected portion to separate the unprotected portion from the remainder of the floor assembly.

20. Wood floor assemblies using dimension lumber or structural composite lumber equal to or

greater than 2-inch by 10-inch nominal dimension, or other approved floor assemblies

demonstrating equivalent fire performance. 
 #17. from Vicki Schmidt, Maine Federation of Firefighters

Comments: She supports the inclusion of ICC life safety standards for citizens and firefighters within Section R313.2 of the MUBEC. Section R313.2 should establish standards for passive fire protection that support life safety of citizens and firefighters during emergency fire operations. These would include a 30 minute fire rating for all structural components and assemblies as well as the establishment of draftstopping measures in all voids, interstitial spaces and other unoccupied enclosed spaces in excess of 500 square feet. 

Response: (The following is being proposed for passage for 2012 IRC version by the ICC.) The inclusion of fire protection for lightweight construction features was included to offset the removal of the residential sprinkler provision, and is not viewed as an addition but as an alternative method of protections for this construction method. The following is being proposed for passage for 2012 IRC version by the ICC:  (IRC) R501.3 Fire protection of floors, Floor assemblies, not required elsewhere in this code to be fire resistance rated, shall be provided with a ½ inch gypsum wallboard membrane, 5/8 inch wood structural panel membrane, or equivalent on the underside of the floor framing member. 

Exceptions:

21. Floor assemblies located directly over a space protected by an automatic sprinkler system in accordance with Section P2904, NFPA 13D, or other approved equivalent sprinkler system. 

22. Floor assemblies located directly over a crawl space not intended for storage or fuel-fired appliances. 

23. Portions of floor assemblies can be unprotected when complying with the following:

3.1
The aggregate area of the unprotected portions shall not exceed 80 square feet per story.

23.2 Fire blocking in accordance with Section R302.11.1 shall be installed along the perimeter of the unprotected portion to separate the unprotected portion from the remainder of the floor assembly.

24. Wood floor assemblies using dimension lumber or structural composite lumber equal to or

greater than 2-inch by 10-inch nominal dimension, or other approved floor assemblies

demonstrating equivalent fire performance. 
Response: **The board feels this should be referred to a TAG. Suggestion that this also might be submitted as an Amendment. 
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FINAL ADOPTION OF THE MUBEC
Motion: the Board adopts Chapters 1-6 as written and amended for adoption

Seconded by Dick Lambert

Unanimous vote! 
UNFINISHED BUSINESS

When is the FMO surcharge ending? No ending date set. The BRED (Legislative) report is due Jan 2011. Discussion for funding sources to continue the Building Codes Unit will need to be held by the Board in the near future. The report to BRED may include the suggestion to have MUBEC include the International Mechanical Code (IMC) and other issues to roll into that.
Commissioner Jordan was asked if she had written the letter to the Governor’s office yet regarding tribal lands etc. She advised she was in discussion right now with the Governor’s office about this.

PUBLIC COMMENT
Peter Cutrer, Sanford Fire Marshal – thanks the Board for all their hard work on these codes. He spent time on some of the TAGS himself and knows the amount of work that went into this. He is glad for the consistency coming with the adoption of the MUBEC.

Jeff Austin, Maine Municipal Association – he advised we should let the towns know that are considering enforcement what they need to know. He also had not asked the Board to review all his statements (given during the public hearing comment period). Also the Board sought and received advice from the Attorney general’s office on this code in terms of administrative procedures for the municipalities. We have not done a legal exhaustive review (to determine any conflicts with the Maine Tort Claims Law). 
**The two proposed Amendments (discussed at the last meeting) should be given to the IRC and Life Safety TAGS to consider. 

The adopted final MUBEC will be put on the website. 

Training will be commencing soon, waiting for final adoption.

The adopted Rules will be going to the Secretary of State’s Office for final review. 

Next meeting date:  11/4/2010

Meeting ended at 11:35 a.m. 

Respectfully submitted,

Kathy Chamberlain

Secretary


































































