Technical Building Code Board Meeting Minutes
6/22/2011
Fallen Heroes Conference Room
Meeting opened at 9:10 am

Board members present:  Shiloh Ring, Roger Rossignol, Jeff Ohler, Dick Lambert, Dick Tarr, Rich McCarthy and Russ Martin.
Members excused:  Rick Karg, Mike Pullen, Barry Chase and Paul Becker
Board Chair Commissioner John Morris absent, Assistant to the Commissioner Greg Couture present 

Staff present:  Secretary Kathy Chamberlain-Robitaille  Director position: vacant
Review of the minutes of 5/26/2011
Motion: by Dick Lambert to accept the minutes as presented
Seconded by Shiloh Ring
Unanimous vote with 1 abstention
Financial Update

Current amount in the FMO surcharge for the Building Codes Unit is now $152,694.47.
Rich advised that he has some large commercial projects that have come in; he has 17 on his desk currently. Maine General Hospital will submit their plans in October.  
LD 1253 – An Act to Amend the Laws Governing the Enforcement of the Statewide Uniform Building Codes  
This bill provides several amendments to the MUBEC which include that the Board adopt the standards for residential basement wall insulation be under the 2006 edition of the IECC, not the 2009 as adopted; allows municipalities to adopt/enforce the swimming pool fencing standards found in Appendix G of the 2nd edition of the 2009 IRC; the MUBEC does not apply to log homes or manufactured housing (manufactured housing follows the 2003 I-Codes), post and beam or timber frame construction or warehouses or silos used to store harvested crops; the 2009 IECC does not apply to seasonally restricted cottages, but only under June 15, 2012; Code Enforcement Officers can now be Third-party inspectors as long as they are not working in the same municipality as they are employed as a CEO; and Certificate of Occupancy is required only of buildings located in municipalities with more than 2,000 in population. The LCRED Committee will be sending us a letter. Rich will check with the ICC to see if we can get just the chart from the 2006 IECC table.  This was put in as emergency legislation.
LD 1416 – An Act To Provide Options to Municipalities Concerning the Maine Uniform Building and Energy Code
This bill split the Energy Code out of the MUBEC.  It also provides that towns now under 4,000 in population, (instead of 2,000 in current law), have the choice of adopting/enforcing the 

1. MUBEC entirely 2. only the Maine Uniform Building Code (which consists of the IRC, IBC and IEBC) or 3. the 2009 Energy Code; OR they can opt out and chose nothing to adopt/enforce. Towns over 4,000 in population are still required to enforce the Code  if they had adopted any 
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building code prior to 8/1/2008. Towns over 4,000 in population who had not adopted any building code prior to 8/1/2008, have to enforce the Code by 7/1/2012. The date of 12/1/2010 was removed in this LD. Questions exist about this legislation i.e. do the standards reside under the building codes or energy or stand alone? 
Unfinished Business:
Discussion about the Building Codes positions, funding etc with Deputy Commissioner Greg Couture. Now that the building codes legislation has been settled, we can move on to figuring out what is going to happen with the director’s vacant position, and now the training coordinator’s vacant position, placement of the unit, funding, etc. Discussion about some funding possibilities. Probably won’t “fly” if we ask for any other fees, whether it’s for residential plans review or what. Currently on the commercial projects are funding everything. The board should come up with suggestions for funding as they were charged to do so, whether it is accepted or not, they should come up with some reasonable suggestions and submit them. 
Reappointments of board members? Kathy advised that Commissioner Jordan had submitted four names of board members whose terms have or are expiring, months ago. Nothing heard back. Said members in attendance today said they would continue serving on the board anyway. 

FAQ for website: Rick Karg had emailed a draft of his revised FAQ on code adoption for the website to Kathy for the board’s perusal. Given that we now have the language of LD 1416 and 1253, it will change some of what Rick has written. Kathy volunteered to do a Draft 2 of Rick’s draft, comparing it to the LDs and will send it back to Rick to peruse. 

Amendments/Advisories: for the website: Rich will work with Kathy on the language for these and get them posted on the website. These can only be Advisories as they need to be taken through the rule-making process. 

Ref: LD 699 and energy saving measure for hotels, motels: Russ Martin advised that an email had gone out from he and Rick Karg, to ask the Energy TAG and those in the industry of these measures or institutional knowledge to get back to us with their information. An Energy TAG meeting will be called in July, to talk about some of these energy saving measures/devices for these types of buildings. We also were contacted by someone on the Elevator Board who is also interested in attending the TAG meeting, as well as a person who sells escalator products. Suggestion made to also include a representative from the Maine Hotel and Innkeepers Association. Question posed if the Energy Code is not enforced now by half the towns in Maine, will the stimulus monies (ARRA) have to be paid back? Rick Meinking, Efficiency Maine Trust advised that Maine had promised the federal government that we would be 90% energy compliant in new construction by 2017.

New Business:
Barbara Berry, Maine Realtors Association commented that they feel there is still a conflict about the towns of 2,000 residents and 4,000 and the knowledge or lack of knowledge out there about the codes, they are concerned about that. She was surprised by the lack of knowledge generally by legislators in floor discussions this session, even about what exists currently in law. 
Brianne Hasty, State Planning Office, CEO program advised that she is going to develop an application for CEOS who want to also be a Third-Party Inspector. Who will interpret LD 1416? 
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Rich will ask the Commissioner who should interpret this for us. He will get back to Brianne. What about the statutes that still refer to 2,000 in population? Should be a clean up bill to fix all of that. Brianne advised that there will not be any training this summer on building codes, but will start it up this fall. 

Eric Ellis, Fire Marshal’s Office, researched all statutes that have to do with fire escapes, condensed and summarized them and then put them on the FMO’s website, minus two for which he couldn’t get consensus. 

Dylan Voorhees, Natural Resources Council of Maine, addressed the board. The State/Local Government Committee Clerk is admittedly not familiar with the codes and unfortunately was the one who had to write up LD 1416. There are 17 towns that are enforcing MUBEC, between 2,000 and 4,000 in population who will need to decide on opting out or choosing to adopt/enforce the codes. There are 30 towns over 4,000 that had no code, so starting 7/1/2012, will have to enforce the code. LURC – does it apply or not? They have also struggled with a definition of seasonal homes for a long time. Suggestion made to perhaps talk with LURC. Suggestion also made by Mr. Vorrhees to consider inviting Sen. Rector (LCRED Committee) to a meeting to talk over or flesh out the context of the language. LD 1416 was passed with no fiscal note. Legislature is assuming there are no costs which is not true. 

Commissioner John Morris came in to the meeting and addressed the board. He recommends that there not be a submission/promotion of any more legislation in the next session. Let it roll for now and let things shake out. 
Public Comment:

Meeting ended at 11:15 am.  
Next meeting date:  No meeting in July – TBA in August 
Respectfully submitted,

Kathy Chamberlain Robitaille
Secretary
