Draft 2 of the Maine Building Codes and Standards Board Meeting Minutes
August 19, 2010
9:00 a.m.

Department of Public Safety

45 Commerce Drive, Augusta, Maine 

Meeting opened at:  9:05 a.m.
Introductions of Board and Staff
Board members present:  Rich McCarthy, Chair; Jeff Ohler, Barry Chase, Dick Lambert, Rick Karg, Shiloh Ring, Roger Rossignol, Mike Pullen, Dick Tarr and Paul Becker
Board members excused: Russ Martin and Commissioner Anne Jordan
DPS Staff present:  Dick Dolby and Kathy Chamberlain

REVIEW OF THE 5/27/10 MINUTES
Motion: Mike Pullen motioned to accept the minutes
Seconded: Rick Karg
Vote: Unanimous 
Questions asked from these minutes, about the letters that were referred to – if were done re: tribal lands; LURC lands being included in the codes; and the questions about the ASHRAE and Radon Standards being mandatory or voluntary – what was the BRED committee’s intent? We will check with Commissioner Jordan when she returns from vacation to see what the status is of these letters. 
FINANCIAL UPDATE – Kathy
Checks were submitted to accounting this week totaling $6297.38 which are pending, so once added into the surcharge account, will total $243.783.00. 
PUBLIC HEARING COMMENTS – Discussion/Responses (refer to 7/26/10 Public Hearing Minutes) 

Chapter One – Administrative Procedures Comments/Responses
Jeff Austin, Maine Municipal Association

#1. Question: Chapter 1 – Section 5 – Subsection 1 (page 3) 25 MRS §2373 states “the codes must be enforced in a municipality.” The first sentence in our Chapter One states “pursuant to 25 MRS §2373, in municipalities with a population over 2,000, enforcement of the provisions of the MUBEC shall be the responsibility of the municipality. 

MMA requests the board not paraphrase §2373 and quote the statute directly to avoid confusion.

#1. Response: The wording noted: “enforcement of the provisions of the MUBEC shall be the responsibility of the municipality and shall be accomplished” is clear and definitive. 

Vote: Unanimous with one abstention (Paul Becker arrived after the discussion had started)
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#2. Question: Chapter 1, Section 7 - Must Maine builders adhere to the ASHRAE and Radon Standards identified in Section 7, subsection 21? 

#2. Response: Yes, it is a standard put forth, but clarification on which systems are mandatory needs to be done by Legislature. A letter needs to go to them before December 1, 2010.  

Vote: Unanimous

#3. Question: Chapter 1, Section 7 – subsection 2 - If builders must adhere to the standards, do the inspections required by 25 MRSA §2373 and the certifications by Code Enforcement Officers or Third-party Inspectors have to include these standards? 
#3. Response: When a system is present, we (CEOs/BOs/TPIs) would follow through with inspections. 

Vote: Unanimous

#4. Question: Chapter 1 – Section 13 – Advisory Rulings (pg 6) Municipalities under 2,000 have no responsibility to interpret or enforce the code? 

#4. Response: Pursuant to 25 M.R.S. §2373, in municipalities with a population over 2,000, the interpretation and enforcement of this Code are the responsibility of the local municipality through the means provided for in 25 M.R.S. §2373 and Section 5 of these rules.  However, the Bureau is available to provide advisory rulings and technical support for the administration of this Code, amendments, conflict resolutions, and interpretations.  
Vote: Unanimous
#5. Question: Chapter 1 – Section 13 – Advisory Rulings

MMA recommends to add the following phrase at the end of the first sentence: “The interpretation and enforcement of this code are the responsibility of the local municipality if the municipality is voluntarily enforcing this code by either conducting the inspections required by 25 MRSA §2373 (1) – (3), or has reserved by ordinance the right to review the inspection reports filed by third-party inspectors pursuant to 25 MRSA §2373 (4).”

#5. Response: Pursuant to 25 M.R.S. §2373, in municipalities with a population over 2,000, the interpretation and enforcement of this Code are the responsibility of the local municipality through the means provided for in 25 M.R.S. §2373 and Section 5 of these rules.  However, the Bureau is available to provide advisory rulings and technical support for the administration of this Code, amendments, conflict resolutions, and interpretations.  
Vote: Unanimous 

#6. Question: Chapter 1 – Section 14 – Procedure for Code Amendment (pages 6-8)

Why aren’t the objectives, requirements and standards stated here? It needs to be clarified. 

#6. Response: The process for amendments is taken directly from statute: Title 10, §6, Subsection 3.

Vote: 8 yea – one board member had temporarily left the room. 

#7. Question: Chapter 1 – Section 14(2) (C) Procedure for submitting proposed amendments

Why not identify these time frames and deadlines in the rule? 
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#7. Response: Discussion – we can reference the timelines in the Rule. Perhaps a “cheat sheet” can be put together for the website. We can also put a link on the website to the MAPA documents that included the timelines OR timelines can be stated. 

*Dick Dolby will research for the correct language and report at the next meeting.

Vote: Unanimous

#8. Question: Chapter 1 – Section 14(2) (C) Procedure for submitting proposed amendments
Will there be a public hearing on proposed amendments prior to the “future rulemaking” process? Must the applicant request one? 

#8. Response: Yes on both.

Vote: Unanimous

#9. Question: Chapter 1 – Section 14(2) (C) Procedure for submitting proposed amendments
Will the Board notify the public of proposed amendments prior to the Board’s decision to file for “future rulemaking?” 

#9. Response: Yes. 

Vote: Unanimous

#10. Question: Chapter 1 – Section 14(2) (C) Procedure for submitting proposed amendments
If so, does the public have the ability to provide comments?

#10. Response: Yes

Vote: Unanimous

#11. Question: Section 15 – Conflicts (pg 8)
#11. Response:  The board was tasked with identifying the conflicts between the State adopted Fire/Life Safety Codes and the Building Codes.
Vote: Unanimous

#12. Question: Section 16 – Experimental Buildings and Section 19 Native Lumber (pg 9) 

How do those charged with the duty to enforce the Code know how to apply the Code to these kinds of projects? 

#12. Response: The code officers will have to learn the difference between prescriptive and performance based construction.  Experimental buildings are expected to comply with all the code provisions, but may do so using a performance based application.
**From Rick Karg – we need clarification from the Legislature in reference to exemptions for log homes, post & beam and timber frame.
Vote: Unanimous

Stewart Brooks, Code Enforcement Officer representing six towns.
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#13. Question: Who is going to enforce this (code) in these small towns and what are the penalties if it is not enforced? 
#13. Response: Those municipalities with less than 2,000 may elect to provide enforcement of MUBEC, communities not electing to do so may obtain the assistance of third-party inspectors in securing inspections and compliance requested by others. 
Chapter 2 Third-Party Inspectors Comments/Responses 

Barbara Berry, Maine Association of Realtors (MAR)

#14: Comment: MAR is concerned there won’t be enough Third-party Inspectors to do inspections and therefore create delays. MAR hopes there will be statewide training for TPIs available.
#14. Response: Those individuals interested in obtaining training and certification as third-party inspectors may contact Maine State Planning for the schedule of training and examination opportunities. 
Jeff Austin, Maine Municipal Association (MMA)
#15. Comment: MMA suggests there be a list of the type of inspections that will need to be done by the Third-party inspectors. The frequency of inspections will matter to all. 

#15. Response: Municipalities without a building official should advise property owners to contact Maine State Planning for a current list of third-party inspectors. Frequency of inspections required will be determined by the workmanship. 

Chapter 5 – IRC – Residential one and two family dwellings Questions/Comments

Carl Chretian, contactor in Southern Maine
#16. Comment: He is in favor of this Chapter 5 as written with no changes. 

#16. Response: Thanks for this comment.

Mark Patterson, President of Maine Home Builders and Remodelers Association of Maine. (MHBRA)
#17. Question: They are pleased with the adoption of the statewide building code. However, MHBRA is not in favor of making sprinklers mandatory due to the costs which are estimated to be between $4,000 - $8,000. 

#17. Response: The board has already discussed this and the TAG looked at it extensively. Residential sprinkler provisions are not included in the MUBEC. Municipalities can put this in as their own Life Safety Code, but not in a building code. 

Barbara Berry, Maine Association of Realtors (MAR)
#18. Comment: MAR is concerned about housing affordability. IECC requirements will add to construction costs as well as a new requirement of several inspections. They are also concerned about the requirement to have a 20 minute fire rating when manufactured lightweight structural components are utilized in floor and ceiling assemblies. There is no language in the IRC that stated a 20 minute 
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rating. Did the Board have authority to do this, given that it is more stringent than the language in those codes. 
#18. Response: The inclusion of fire protection for lightweight construction features was included to offset the removal of the residential sprinkler provision, and is not viewed as an addition but as an alternative method of protections for this construction method. The following is being proposed for passage for 2012 IRC version by the ICC:  (IRC) R501.3 Fire protection of floors, Floor assemblies, not required elsewhere in this code to be fire resistance rated, shall be provided with a ½ inch gypsum wallboard membrane, 5/8 inch wood structural panel membrane, or equivalent on the underside of the floor framing member. 

Exceptions:

1. Floor assemblies located directly over a space protected by an automatic sprinkler system in accordance with Section P2904, NFPA 13D, or other approved equivalent sprinkler system. 
2. Floor assemblies located directly over a crawl space not intended for storage or fuel-fired appliances. 

3. Portions of floor assemblies can be unprotected when complying with the following:

3.1
The aggregate area of the unprotected portions shall not exceed 80 square feet per story.

3.2 Fire blocking in accordance with Section R302.11.1 shall be installed along the perimeter of the unprotected portion to separate the unprotected portion from the remainder of the floor assembly.

4. Wood floor assemblies using dimension lumber or structural composite lumber equal to or

greater than 2-inch by 10-inch nominal dimension, or other approved floor assemblies

demonstrating equivalent fire performance. 
Question about 2” x 8” lumber to be used if it would save some costs, instead of 2” x 10” - if it has been UL tested. Vicki Schmidt, from Buckfield Fire Department present at the meeting advised that several types/sizes are being tested and she believes the report on that will be out in October. 

#18.1. Comment: MAR advises there was a conflict between the IRC and the Fire/Life Safety codes regarding requirements for stair treads and risers which the Board settled in favor of the 7 ¾” riser, and 10” tread requirements in the Life/Safety Code, the less stringent of the two. However, this does not allow for the affordable 24’ center stairway Cape to be built. Capes are the most appealing and popular of the affordable home styles as they allow for the easiest future expansion. Some towns have addressed this problem when adopting building codes by changing the requirement to 8 ¼” 9” which allows for a center stairway, 24’ plan. 
#18.1. Response: The IRC TAG determined that 7 - ¾” riser, and 10” tread would be less stringent. The Board recommends that MAR file an Amendment to change it to 8 - ¼” riser and 9” tread. 

Peter Cutrer, Sanford Fire Marshal
#19. Comment: He is in favor of the addition of lightweight truss construction. Eight minutes is not enough time for fire personnel to go into a fire and rescue someone and get out themselves. It is a life safety issue.

#19. Response: The alternative protection included for lightweight construction is directly responsive to the elimination of residential sprinkler protection. 
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Vicki Schmidt, Buckfield Fire Department
#20. Comment: A 20 minute fire rating is good, but they would like to see a 30 minute rating back in, instead, more fire stops are needed. Suggested wording from R313.2 to be included. 

#20. Response: Alternative fire ratings were discussed, consensus was achieved at the 20 minute requirement. 

Chief Ken Dixon, Andover Fire Dept.
#21. Comment: He would like to support mandatory residential sprinkler systems. 

#21. Response: The board has already discussed this and the TAG looked at it extensively. Residential sprinkler provisions are not included in the MUBEC. Municipalities can put this in as their own Life Safety Code, but not in a building code.

Alex McPhedran, Maine Federation of Firefighters and Readfield firefighter

#22. Comments: We need residential fire sprinklers and to please reconsider putting in the residential sprinklers back into the Maine statewide Building Code.

#22. Response: The board has already discussed this and the TAG looked at it extensively. Residential sprinkler provisions are not included in the MUBEC. Municipalities can put this in as their own Life Safety Code, but not in a building code.

John Poto, Schiavi Homes
#23. Comments: They are opposed to the inclusion of sprinklers in new homes. Homeowners aren’t convinced they need sprinklers and need to be educated. 
#23. Response: The board has already discussed this and the TAG looked at it extensively. Residential sprinkler provisions are not included in the MUBEC. Municipalities can put this in as their own Life Safety Code, but not in a building code.

Charles Heinonen, Old Town Code Enforcement Officer

#24. Comments: He strongly supports the IRC and strong standards for all to go by. He is tentatively opposed to mandatory sprinkler systems and the cost. 

#24. Response: Thank you for the support. The board has already discussed this and the TAG looked at it extensively. Residential sprinkler provisions are not included in the MUBEC. Municipalities can put this in as their own Life Safety Code, but not in a building code.

John Martin, Lobbyist for Maine Fire Chiefs
#25. Comments: They are concerned about the sprinkler issue. What is the dollar cost?

#25. Response: The board has already discussed this and the TAG looked at it extensively. Residential sprinkler provisions are not included in the MUBEC. Municipalities can put this in as their own Life Safety Code, but not in a building code. Discussions surrounding this issue was unable to provide a definitive cost per square foot that was mutually accepted among those present. 
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#26. Comment: It should be part of the new construction package and is a life safety issue.

#26. Response: Residential sprinkler provisions are not included in the MUBEC, sprinklers are allowed as an owner option. The board has already discussed this and the TAG looked at it extensively. Residential sprinkler provisions are not included in the MUBEC. Municipalities can put this in as their own Life Safety Code, but not in a building code.
Larry Duell, Vice-President of Maine Homebuilders and Remodelers Association
#27. Comment: Feels that sprinklers should not be mandatory but an option.
#27. Response: The board has already discussed this and the TAG looked at it extensively. Residential sprinkler provisions are not included in the MUBEC. Municipalities can put this in as their own Life Safety Code, but not in a building code

Robert Duval, NE Regional Manager of the National Fire Protection Association

#28. Comment: Mr. Duval (NFPA) wanted to go on record in support for sprinklers to be required in one and two family dwellings in Maine. 
#28. Response: The board has already discussed this and the TAG looked at it extensively. Residential sprinkler provisions are not included in the MUBEC. Municipalities can put this in as their own Life Safety Code, but not in a building code

Tim Travers, NE Regional Manager for the National Fire Sprinklers Association
#29. Comment: He/they are against the removal of the requirement for sprinklers for one and two family dwellings. 
#29. Response:  The board has already discussed this and the TAG looked at it extensively. Residential sprinkler provisions are not included in the MUBEC. Municipalities can put this in as their own Life Safety Code, but not in a building code

Benjamin Wallace, Jr. Fire Chief Cundy’s Harbor Fire Department
#30.  Comment: He is against the sprinkler requirement removal, specifically R313.2.

#30. Response: The board has already discussed this and the TAG looked at it extensively. Residential sprinkler provisions are not included in the MUBEC. Municipalities can put this in as their own Life Safety Code, but not in a building code

Peter Cutrer, Sanford Fire Marshal
#31. Comment: He is against leaving out the requirement of sprinkler systems for one and two family residential buildings. The IRC was designed to work with the inclusion of these systems. 
#31. Response: The board has already discussed this and the TAG looked at it extensively. Residential sprinkler provisions are not included in the MUBEC. Municipalities can put this in as their own Life Safety Code, but not in a building code
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Linda Gifford, legal counsel to the Maine Association of Realtors
#32. Comment: She hadn’t addressed the sprinkler issue today as it was voted out earlier in the year. The Maine Realtors are still opposed to a mandatory requirement of sprinklers in new construction.

#32. Response: The board has already discussed this and the TAG looked at it extensively. Residential sprinkler provisions are not included in the MUBEC. Municipalities can put this in as their own Life Safety Code, but not in a building code

Jim Caldwell, civil engineer

#33. Comment: He is in opposition to mandatory sprinkler systems due to added expense and the ongoing maintenance. 

#33. Response: The board has already discussed this and the TAG looked at it extensively. Residential sprinkler provisions are not included in the MUBEC. Municipalities can put this in as their own Life Safety Code, but not in a building code

Allison Hepler, member of the Woolwich Planning Board
#34. Comment: She would like to see a couple of things done – a list of inspections that need to be done. 

#34. Response: The inspections required are noted in the IRC R109 and IBC 110. 

#35. Comment: The codes are not available if you don’t have a membership and she hopes that it’s available somehow. 

#35. Response: Those municipalities over 2,000 required to enforce MUBEC will receive a copy per municipality of the MUBEC at training sessions presented by the Maine State Planning Office. 

#36. Comment: Woolwich doesn’t issue Certificates of Occupancy, what should these be?

#36. Response: The code does tell what is needed. Training will also provide this information.

Charles Heinonen, Old Town Code Enforcement Officer
#37. Comment: He suggests the Board revisit this (code) in a year. Not a lot of understanding out there within CEOs about this – what is the liability? 

#37. Response: A municipal employee assigned as a building official is covered under the Tort law. Third-party inspectors are not municipal employees, nor covered under the Tort law. They may require appropriate coverage as an independent business person. 

#38 Comment: How do Third-party Inspectors fit into the community?

#38 Response: Third-party Inspectors are an enforcement option available to municipalities.

#39 Comment: Inspections?

#39 Response: The inspections required are noted in the IRC R109 and IBC 110.
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#40. Comment: Radon?

#40. Response: Inspections conducted for MUBEC compliance shall include the provisions for radon mitigation.

Phil Petula, Winterport Town Manager
#41. Comment: He questions the costs of legislation coming down the pike, liability, certificates, where does the Tort law come in, what is the liability of a CEO that signs off on an inspection and something happens? 
#41. Response: Third-party inspectors may serve as an option for municipalities with limited needs and resources. Send him the link to the liability info on the State Planning website as well as the Tort law information. 

#42. Comment: What are the costs to homeowners to have a water supply available should it be needed?

#42. Response: Water supply is not a provision of MUBEC.

Jeff Austin, Maine Municipal Association

#43/44. Comment: Conflict with the Maine Tort Claims Act? (adoption of the MUBEC which contains a Tort law) Has anyone reviewed 104.8 to the Maine Tort Law?
#43/44.Response: Dir Dick Dolby will check with the AG’s office on this.

**Due to time factors – this was the end of discussion on Public Hearing comments – will continue with the rest at the next board meeting.

AMENDMENTS FILED (TWO)

#1 Amendment filed by Acting Director Dick Dolby concerning window wells being allowed as a second egress in Maine (winter) climate. 

Discussion by Board about how to deal with this amendment. Decision: to not address it at this time until the MUBEC is adopted and then it will be reviewed. Possibly send it to the IRC/Fire Life Safety TAGS for discussion.

#2 Amendment filed by Ben Johnson, Code Enforcement Officer, Hampden concerning the Air-Freezing Index for Penobscot County table numbers differ between the 2003 IRC and the 2009 IRC. He suggests the table be changed to be consistent. 

Decision by the Board to address this Amendment at another time.

**Discussion by the board to adopt the proposed language by the ICC for R501.3 (See comment #18).

Deletion stays for Section R313.2 and insert this language in R501.3


Motion by Rick Karg to do the above**
Second: Roger Rossignol

Unanimous vote
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Next meeting will be September 2, 2010.

Meeting adjourned at 12 pm.

Respectfully submitted,

Kathy Chamberlain, Secretary



































































