Technical Building Code Board Meeting Minutes
8/17/2011
Gambling Control Conference Room 
Meeting opened at 9:10 am

Board members present:  Shiloh LaFreniere, Roger Rossignol, Jeff Ohler, Dick Lambert, Rich McCarthy, Rick Karg, Mike Pullen, Barry Chase, Paul Becker and Russ Martin
Members excused:  Dick Tarr
Board Chair Commissioner John Morris present
Staff present:  Secretary Kathy Chamberlain-Robitaille and SPO Brianne Hasty (CEO program)
Introductions
Commissioner Morris addressed the Board and advised that Rich McCarthy has been promoted to Assistant Fire Marshal in the Fire Marshal’s Office which will also include supervising the Building and Energy Codes and Standards. Congratulations to Rich from all of us!  Commissioner Morris also advised that since Amanda Lessard left, Brianne Hasty will be coming eventually to the FMO as well to do the MUBEC training; once things are figured out by the working group on the dissipation of SPO. Kathy Chamberlain-Robitaille will also be going to the FMO as the Office Specialist I for the Building and Energy Codes unit. This is all good news as the Building Codes unit can finally move ahead with a Supervisor again at the helm. 

LD 1416 Clarifications – Rich McCarthy
Rich and Commissioner Morris met with Dan Billings and John Nass from the Governor’s office, who are policy advisors; to get some clarification on LD 1416. It was expressed to these gentlemen the frustration of the Board that we aren’t moving ahead and about splitting up the Building Code from the Energy Code. 

· Towns over 4,000 have to enforce what has been already adopted on 12/1/2010.

· Towns under 4,000 have to make a choice as to: have no code, adopt and enforce just the Building Code, adopt and enforce just the Energy Code or adopt and enforce MUBEC as it stands.

We have to create the “Building Codes.” The Standards that were adopted, will live in both the Building Code (minus ASHRAE 90.1) and the Energy code. 
We are to use the 2010 census numbers in terms of population of towns – over or under 4,000.

LD 1253 – Occupancy Permit that’s required in towns over 2,000. The Governor’s office will be putting in a clean up bill for January legislation, to change that number to 4,000. In the meantime, towns between 2,000 and 4,000 will have to consult their legal council for options in terms of issuing these permits. 

Builders and Contractors do not have to build to code in the towns that elect to not have a building or energy code. However, it would behoove them to do so given that financial lending institutions and insurance companies are going to be looking for inspection permits, etc. as well as the effect it would have on real estate when going to sell a building that was not built to code. We would 
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recommend the builders and contractors consider building to code even in these towns who elect not to have one. 

The municipalities will have to report to us what they have chosen to do or adopt or not, after the date of September 28, 2011, when LD 1416 goes into effect. Kathy will be tracking this. 

There will be a bill submitted also in January to change the current statute that has the Building Codes currently as a Bureau itself; and putting it under the umbrella of the Fire Marshal’s office. 

LCRED Committee Letter to the Board Discussion on LD 1253
The IECC doesn’t apply to seasonal dwellings until June 15, 2012.

Agricultural buildings (crop storage) are exempt from the building and energy codes 
Training for builders – maybe the Training Committee should tackle this one.

Residential basement wall insulation (only) – this was repealed back to the 2006 IECC standards vs the 2009 IECC that was adopted.
Lurc/tribal lands – being under 4,000 – would they have to choose a code to adopt and enforce?

Comm. Morris advised the board that they can say any of these are not our job, it’s Legislature’s.

Seasonal Buildings – maybe we could get some help from NEEP to see what other states have done or doing with these. 

Review of the minutes of 6/22/2011
Motion: by Dick Lambert to accept the minutes as presented
Seconded by Roger Rossignol
Unanimous vote with 3 abstentions
Financial Update

Approximately $187.000 in the surcharge account. Rich has received the check for the new hospital in Augusta, so that will be about $22,000 to add into the account. (It was later revealed that the amount in the account is now 191,921.57 with the hospital check to be added in soon.)
Draft of website FAQ document:

Both Rick and Kathy have worked with this document, trying to incorporate the new changes coming with LDs 1253 and 1416. Discussion evolved. If a town adopts a code as a reference or ordinance – as MUBEC changes – would theirs change automatically? Would it require new adoption? If all IECC references are removed, can we do it administratively? For example window u-factors – it wasn’t the intention to change the energy reference for these. Perhaps Rich can meet with Maine Municipal Association to address towns between 2,000 and 4,000 and what this all means for them. Rich will take a stab at splitting these out as well as the FAQ. 

Stair Riser Conflict and Discussion – Roger Rossignol
Roger submitted a Conflict Resolution Form to the board for their consideration. The conflicts lay between IBC 2009 Chapter 10, Section 1009.4.2 exception 5 and the NFPA 2009 Life Safety Code 101 Chapter 7.2.2.2. Table 7.2.2.2.1.1 (a), Section 7.2 means of egress. 
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IBC allows for 7 ¾” maximum riser and 10” minimum tread for stairways within dwelling units (R2). Life Safety Code requires 7” maximum riser and 11” minimum tread for all stairs, regardless of location. 

Decision Tree was enacted – decision to adopt the less restrictive (IBC provision).

Motion: by Dick Lambert to approve the conflict resolution as submitted

Seconded: by Paul Becker

Unanimous vote
COMcheck Compatibility Discussion – Rich M
Rich received the following email about COMCHECK:
“We have received different opinions from two separate towns in southern Maine. One said that if COMcheck  passes they will accept that, as meeting the intent of the code. Another has said that it would absolutely not meet the code and that you can not increase the insulation value of a portion of the building to offset another.

 

Under IECC 2009, 101.5.1 it states that the code official shall be permitted to approve specific computer software, worksheets. compliance manuals, and other similar materials that meet the intent of the code.

 

Under the commentary portion of this section it specifically mentions the use of COMcheck.

 

We would like to see the State of Maine come out and say that the use of COMcheck is acceptable, so that all municipalities will be using the same interpretation of the code.”

Rich reported that a certain town wouldn’t allow the Comcheck, so the builder had to insulate inside. The REScheck and COMcheck provide different ways to meet Code through other means. Is this part of the CEO training? Brianne will check with Mike Lessard, instructor at KVCC who has instructed MUBEC classes. Brianne is going to be sending the CEOs an email with the LD 1416 clarifications in it, so she will also advise them that use of COMcheck and REScheck is fine to allow.  She has also developed an application for CEOs that want to also be TPIs, as according to LD 1253. 
Unfinished Business:
Eric Ellis, FMO, addressed the board in reference to an issue he had brought to them a few months about regarding Seismic policy for fire sprinklers. The wording he has chosen to use as follows:
“when required by MUBEC, seismic bracing shall be installed in NFPA 13 fire sprinkler systems as outlined in IBC 2009. When required by an insurance carrier or other authority, seismic bracing shall be installed in NFPA 13 fire sprinkler systems as outlined in NFPA 13. Seismic bracing will not be required in buildings that are not designed for seismic activity. Seismic bracing will not be required in NFPA 13R or NFPA 13D systems, or any other life-safety fire sprinkler standard system.”

Eric also advised the Board that has multiple group email lists and does do code interpretations and updates with them as well as dates of things happening. He communicates with all areas of industries and can advise them of anything the Board would like them to know.
New Business:
None
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Public Comment:

Dylan Voorhees, Natural Resources Council of Maine, addressed the board in reference to the issue on local code adoption. He is doing some kind of education on code adoption. Working with CEOs, GrowSmart etc. They are developing a toolkit for local officials and is working with MMA as well. Starting this fall, they will target towns between 3,000 and 4,000. He thinks the Board needs to be providing advisory opinions. He also asks that the board has a process that will be fair. 
Meeting ended at 11:20 am.  
Next meeting dates:  September 29, November 17 and January 19, 2012
Respectfully submitted,

Kathy Chamberlain Robitaille
Secretary
