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PART 1 - PROPOSAL SUBMISSIONtc \l1 "PART 1 - PROPOSAL SUBMISSION
1.0  Introductiontc \l2 "1.0
Introduction
The Maine Gambling Control Board, established as part of the Department of Public Safety by Public Laws 2003, Chapter 687, is issuing this Request for Proposals (RFP) to invite vendors of slot machine products and services to submit proposals for the installation and operation of a Central Site Monitoring System (CSMS) for slot machine operations conducted under the authority of the State.  The CSMS will be used by the Gambling Control Board to ensure proper accounting, security, and integrity.  The procurement of a CSMS and related services under this RFP does not incorporate within it the acquisition of slot machines, slot machine maintenance services, or operations, which are acquired separately.

Any agreement resulting from this RFP will become binding and effective after approval by the Gambling Control Board (the “Board”) and the State Purchases Review Committee.  In the following text, “vendor” refers to an organization that may have an interest in, and be qualified to, bid on this RFP, becoming a “bidder.”  The “successful bidder” refers to the bidder that receives the contract award.  The Board will be represented for operational tasks of this procurement by an Evaluation Committee (the “Committee”) that has authored the RFP, will evaluate proposals, and is empowered to recommend an award.

1.1  Objectives

The purpose of a slot machine Central Site Monitoring System is to provide various reporting and control mechanisms in support of (i) financial accounting, (ii) system management, and (iii) security and integrity.  Specifications regarding these CSMS aspects are presented in Part 3 of this RFP.

General goals and needs of the Board as reflected in the CSMS RFP include: accurate accounting and reporting; the ability to use diverse and competitive slot machines and game themes; the ability to incorporate new slot machines if desired and authorized; incorporating player tracking for the slot facility; security and integrity of slot operations; open software and communication protocols; and minimizing operating costs.

The Board has the following formal objectives for issuing this RFP and entering into a contract for the installation and operation of a CSMS:

•
To qualify vendors of CSMS products and services to supply the necessary equipment, software, services, and data communications

· To contract with the bidder whose proposal is determined to be the most advantageous to the State taking into consideration the evaluation factors set forth in the RFP

•
To install systems that will be able to meet the needs of the State for the next five years (the initial contract period) or longer (with extensions)

•
To obtain a CSMS that is operationally sound, provides the highest level of integrity and security, and that minimizes risk for the State

•
To obtain a CSMS that is sufficiently flexible to meet evolving requirements and operate in the best interests of the State


•
To help maximize the net proceeds from slot machine sales for the State of Maine.

1.2  Communications with the Evaluation Committeetc \l2 "1.2
Chairman of the Evaluation Committee
The Gambling Control Board intends to deal directly with the providers of CSMS products and services and is the sole point of contact with regard to all procurement and contractual matters relating to the goods and services described herein.  The Board is the only office authorized, and hereby reserves the right to clarify, modify, amend, alter or withdraw the specifications, terms, and conditions of this RFP and any contract awarded as a result of the RFP.

All communications concerning this procurement must be addressed in writing to the representative for the Board:

Lt. Thomas E. Kelly

Central Site Monitoring System Procurement

Gambling Control Board

Maine Department of Public Safety

87 State House Station

45 Commerce Drive, Suite 3

Augusta, ME  04333-0087

Voice:  (207) 626-3902

FAX:    (207) 287-4356

Thomas.E.Kelly@maine.gov

1.3  Restrictions on Communicationstc \l2 "1.3
Restrictions on Communications
Questions or comments concerning this procurement shall be addressed in writing to the Board’s CSMS   Evaluation Committee through the representative for the Board (see 1.2).  Other State employees and Board members and associates are not permitted to communicate with bidders concerning this RFP.  Any bidders causing or attempting to cause a violation or circumvention of these standards may, in the sole discretion of the Board, be disqualified from further consideration.  Bidders are to have no contact with other bidders with the intent of excluding another from bidding, or that would effect collusion regarding pricing of competing proposals.  Bidders may interact with other potential bidders as suppliers or for product information that would allow the preparation of a bid.  

1.4  Term of Contracttc \l2 "1.4
Term of Contracts
The contract resulting from this RFP is expected to be in effect for a period of five (5) years.   The contract may be extended at the discretion of the Board, with the concurrence of the successful bidder, for an extension of up to five (5) years.

The written agreement resulting from this RFP will become binding and effective after approval by the Board and the State Purchases Review Committee.  The apparent successful bidder is expected to enter into a written agreement within thirty (30) days after notification of award by the Board.

1.5  Glossary of Termstc \l2 "1.5
Glossary of Terms
Please see Appendix A for a glossary of terms.  The governing statute 8 MRSA Chapter 31 Section 1001 provides additional terms regarding slot machine licensing and operations in the State.

1.6  Scheduletc \l2 "1.6
Schedule
All dates are subject to change by the Board.

Event







Date

RFP Issued







September 27, 2004

Bidder’s Conference






October 12, 2004





Bidders' Written Questions Due




October 19, 2004

Responses by the Board to Questions




October 29, 2004  




Bidders' Proposals Due





November 12, 2004  
Site Visits and/or Demonstrations




November 22-24, 2004

Apparent Winning Proposal(s) Designated



December 10, 2004

Approval by the Gambling Control Board



December 16, 2004

Contracts Executed by





January 14, 2005

All schedule dates for delivery of documents have a deadline of 2:00 P.M. Eastern Time associated with them.

1.7  Information From Other Sourcestc \l2 "1.7
Information From Other Sources
The Board reserves the right to obtain information from sources other than the bidder that the Board deems pertinent to this RFP and to consider such information in evaluating the bidder's proposal.

1.8  RFP Clarification Processtc \l2 "1.8
Clarification Process
Clarification questions regarding the RFP may be submitted to the Board in accordance with the schedule noted above (see RFP 1.6).  They must be in writing and must be sent to the Board’s CSMS Evaluation Committee (see RFP 1.2).  Clarifications must be hand-delivered, delivered by a contract delivery service, or sent through the U.S. Postal Service.  The representative for the Board will confirm receipt by telephone, FAX, and/or e-mail.  All bidder questions and all the Board’s answers will be made available in writing to every RFP recipient, delivered by a contract delivery service or sent through the U.S. Postal Service, the means of response being at the discretion of the Board.  

Any change in the RFP will be communicated by published responses and/or RFP amendments.  Verbal representations or discussions regarding the RFP shall not be binding.

1.9  Amendments to Request for Proposals

If necessary, amendment to the RFP shall be issued to:

A.
Make changes in the RFP terms and conditions or technical requirements.

B.
Correct defects or ambiguities in the RFP.

C.
Change the date, place, or time that the bid is due.

Amendments to the RFP shall be so identified and shall be sent to all vendors to whom the Board distributed an RFP.

1.10  Clarifications to the Proposals

Clarifications from bidders may be requested by the Board for the purpose of resolving ambiguities or questioning information presented in the proposals.  Clarifications may occur throughout the proposal evaluation process.  Clarification responses shall be in writing (see 1.2) and shall address only the information requested.  Clarifications may not be used to modify or enhance the offerings of the written proposal.  

Clarification questions for proposals will be issued by, and responses received by, the CSMS Evaluation Committee.  Clarification responses must be hand-delivered, delivered by a contract delivery service, or sent through the U.S. Postal Service.  The representative for the Board will confirm receipt by telephone, FAX, and/or e-mail.  Responses shall be submitted within the reasonable time frame specified by the Board.

1.11  Proposal Due Date and Late Deliverytc \l2 "1.9
Proposal Due Date
Proposals pursuant to this RFP must be submitted and received by the Division of Purchases as of the date and time shown in the schedule section of this RFP.  To facilitate the proposal evaluation process, one original and 9 (nine) copies of the entire proposal must be submitted by the proposal due date and time. The proposing firm bears the risk of delays in delivery.  Delivery is the sole responsibility of the bidder.  Proposals shall be delivered to the Division of Purchases at the following address:

Division of Purchases

Fourth Floor Cross Office Building

111 Sewall Street

9 State House Station

Augusta, ME 04333-0009

The official date and time of receipt will be indicated by the Division of Purchases date and time stamp.  Late proposals that are rejected will be returned unopened to the bidder.  The representative for the Board will confirm receipt by telephone, FAX, and/or e-mail.  

1.12  Demonstrability of Proposed Systemstc \l2 "1.10
Demonstrability of Proposed Machines
The Board requires that all equipment and software proposed by a bidder, at a minimum, be capable of a demonstration that indicates the bidder's ability to meet the Board's requirements for a slot machine Central Site Monitoring System.  While functions and features demonstrated or benchmarked for the proposal effort need not already have been implemented under the exact specifications of this RFP, basic capabilities of a CSMS are expected to be demonstrable.

The demonstration(s) may consist of a CSMS simulation at the Board offices in Augusta, Maine or at the bidder's facilities, or may consist of observing operations at another location, as approved by the Board. The Board’s Evaluation Committee is limited to travel in North America for any such demonstrations.
It is not required that every software and hardware item in the proposed configuration already be operational in some customer setting; however, the Board does not intend to accept proposed configuration items that are at the specifications or prototype stage only.  Products bid must have been satisfactorily tested and be in production or ready for production and delivery to customers.
Products that are not demonstrable may subject the bidder's proposal to rejection.

1.13  Proposal Formtc \l2 "1.11
Proposal Form
Each proposal shall consist of two parts as described below, with the two parts packaged and sealed separately for submission by hand delivery, contract delivery service, or U.S. Postal Service. 

The first proposal part must include descriptive and technical matter to the exclusion of price or cost submissions and must be appropriately labeled on the exterior of the enclosure.   One original and six copies of this part are to be delivered, including electronic copies on PC-compatible disk or CD in a commonly-used document format (e.g., Microsoft Word, or PDF).  
The contents of the technical (non‑price) volume must follow this outline:

A.
Transmittal letter

B.
Disclosure of litigation, if any  (See 1.15)

C.
Agreement to comply with all terms and conditions (Part 2)--exceptions must be noted

D.
Proposal (bid) bond (See 1.26)

E.
Litigation bond (See 1.27)

F.
Statement of non-collusion (See Appendix B)


G.
Certification of no conflict of interest as operator (See 1.33)

H.
Response to specifications (Part 3); in identical order to Part 3 subsections

The second proposal part is to include the price information and must be so identified on the exterior of the enclosure.  The price proposal must be signed in ink by an individual authorized to legally bind the bidder.  One original and two copies of the second part are to be delivered.
The contents of the pricing volume must follow this outline:

A.
Transmittal letter

B. Pricing for the baseline products and services (See Part 4)

C. Separately priced optional products and services (See Part 4)

1.14  Opening of Proposals

The technical proposals will be reviewed by the Board immediately after the proposal due date and time at the Board offices in Augusta, Maine.  All information contained in the proposals shall be kept confidential so as to avoid disclosure of contents prejudicial to competing bidders during the process of proposal evaluation and negotiation.  (See RFP 1.19.)  The Director of the Division of Purchases may extend the time and place for opening of bids from that set forth above on not less than two (2) calendar days notice, by certified delivery, facsimile machine or other electronic means to those bidders who obtained copies of the RFP.  Price proposals shall remain segregated throughout the technical proposal evaluation and only be considered after the technical proposal evaluation has been completed.

1.15  Litigation and Investigationstc \l2 "1.12
Litigation and Investigations
Each bidder must include in its proposal a complete disclosure of any pending, material civil or criminal litigation or investigation involving the company.  This is a continuing disclosure requirement; any material litigation or investigation commencing after submission of a proposal or during the term of a contract must be disclosed in a timely manner in a written statement to the Board.  If an award has been made and is now under appeal, state the amount of the award, if known.  Failure to notify the Board of an investigation may result in rejection of the bidder's proposal or termination of the contract.

1.16  Change of Financial Conditiontc \l2 "1.13
Change of Financial Condition
If a bidder who has submitted a proposal in response to this RFP experiences a substantial change in financial condition prior to the award of a contract pursuant to this RFP, or if a successful bidder experiences a substantial change in financial condition during the term of a contract with the Board, then the Board must be notified in writing at the time the change occurs or is identified.  A "substantial change" in financial condition is defined as (i) a reduction in net profit and/or stockholder equity in any SEC filing (10-K or 10-Q) of twenty-five percent (25%) or more when compared to the immediately prior similar SEC filing; or (ii) audited financial statements that contain a qualified opinion from the auditor.  Failure to notify the Board of such a change may result in the rejection of bidder's proposal or termination of the contract.

1.17  Proposal Contentstc \l2 "1.14
Proposal Contents
Each bidder is expected to provide the Board with information, evidence, and demonstrations that will make possible the selection of the proposals most advantageous to the Board and in the best interests of the Board, taking into consideration the evaluation factors set forth in this RFP.  

At a minimum, proposals must be fully responsive to the specific terms and conditions and requirements stated in this RFP.   A simple “yes/no” or “will comply” form of response is not adequate for a complex technical specification.  

Proposals offerings may exceed the minimum technical requirements, however all proposed hardware, software, products, rights, and services must be included in the final delivered system unless specifically excluded by the Board.

Each proposal must identify any term or requirement of this RFP that the bidder cannot satisfy.

1.18  Proposal Disclosure Prohibitiontc \l2 "1.15
Proposal Disclosure Prohibition
Disclosure by a bidder of proposal contents prior to the award of a contract under this RFP may result in rejection of the proposal.  In particular the bidder must complete a Statement of Non-Collusion for submission with the proposal (Appendix B).

1.19  Disclosure and Ownership of Proposal Contents by the Boardtc \l2 "1.18  DISCLOSURE AND OWNERSHIP OF PROPOSAL CONTENTS BY THE DSL
All proposals will become the property of the Board and may not be returned to the bidders.  If the bidder wishes, it may specifically label certain pages of the proposal deemed to contain trade secrets, commercial or financial information, or proprietary data of a privileged or confidential nature.  Such requests will not be legally binding on the Evaluation Committee to prevent disclosure under any applicable Freedom of Information Act or in response to legal action.  Any final decisions on disclosure will be made at the sole discretion of the Board.

Any and all materials submitted by the bidder become the property of the Board and may be returned only at the option of the Board.  The Board reserves the right to use any and all information contained in a proposal to the extent permitted by law.

1.20  Multiple Proposals from One Bidder Not Allowedtc \l2 "1.17
Multiple Proposals for the Same Devices Are Not Allowed
A bidder may submit a single proposal only.   Multiple proposals from a single bidder will not be considered and such a bidder will be subject to disqualification.

1.21  Nonexclusive Rightstc \l2 "1.18
Nonexclusive Rights
Nothing in this RFP or any contract resulting from this RFP shall preclude the Gambling Control Board from leasing or purchasing, or authorizing lease or purchase of, other games, services, or related equipment, for use in slot machine operations.

1.22  Costs Associated with Proposaltc \l2 "1.19
Costs Associated with Proposal
The Board shall not be liable for any of the costs incurred by a bidder in preparing or submitting a proposal, including the costs of providing system demonstrations and receiving Evaluation Committee site visits.

1.23  Acceptance Period/Withdrawal of Bidtc \l2 "1.19
Acceptance Period/Withdrawal of Bid 
Proposals must remain valid for one year.  Proposals containing a term of less than one year may be rejected. Bidders shall be strictly held to the terms in their proposals.

A bidder may withdraw its bid at any time before the bid opening if the withdrawal request is received in writing prior to the opening. A bidder or its authorized representative may withdraw its bid in person if, before the bid opening, the identity of the person requesting withdrawal is established and that person signs a receipt of bid.  All documents concerning a withdrawal of a bid shall be retained in the appropriate Board files.

After a bid opening, a bidder may request in writing that its respective bid be withdrawn.  Such a request may be allowed only upon the approval of the Evaluation Committee.  Whether withdrawal of a bid after bid opening is permitted or denied, the Committee will prepare a written determination showing that the request was permitted or denied along with the reasons for such determination.  

1.24  Proposal Acceptance and Rejectiontc \l2 "1.21
Rejection or Selection of Proposals
The Board reserves the right to reject any or all proposals or any portion thereof, to advertise for new proposals, to proceed to do the work otherwise, to abandon the work, or to award a contract deemed to be most advantageous to the Board and in the best interests of the Board.  Bidders will be held to the terms submitted in their proposals.  Failure to meet obligations may result in cancellation of any award.

Pricing changes, alterations, or negotiations are not allowed prior to the award and cannot be used in the evaluation.  Minor negotiations after award are allowed and if agreement cannot be reached, the proposal may be rejected and the award made to the next most preferred bidder who was in compliance with all terms, conditions, and requirements.  (See also RFP Section 5.10.)

The Board cannot at this time provide an exact number of slot machines, venues, or locations that may eventually be served under any contract established as a result of this RFP.  Bidders should be aware that the State has the authority to amend the number and kind of slot machines and games as necessary to increase revenues, protect the public welfare, or ensure the security of the slot machine operations.

1.25  Nonmaterial and Material Deviationstc \l2 "1.22
Nonmaterial and Material Deviations
A proposal may be rejected if it is incomplete, conditional, or fails to include a material term or component required by the RFP.  Failure to respond to any section of the RFP in a material way or to follow the format of the RFP may result in disqualification of a bidder’s proposal.  This determination to reject a proposal will be at the sole discretion of the Board.

Material deviations in the proposal will result in rejection.

1.26  Proposal Bid Bondtc \l2 "1.23
Proposal Bond
Each bidder must submit a proposal bond in the amount of ten thousand dollars ($10,000) to guarantee for one year after submission of the proposal the availability of the goods and services at the price(s) quoted in the proposal.  The bond will be forfeited to the Board at the Board’s discretion if the bidder's proposal is withdrawn or the bidder refuses or fails to be bound by any provision of the proposal.  The bond must be issued by a company that is at least ‘A’ rated by A.M. Best & Co., is duly licensed, admitted, and authorized to do business in the State of Maine, and is acceptable to the Board.  A Letter of Credit will not be acceptable.  

1.27  Litigation Bondtc \l2 "1.24
Litigation Bond
Each bidder must submit with the proposal a litigation bond in the amount of one hundred thousand dollars ($100,000).  The bond must be issued by a company that is at least ‘A’ rated by A.M. Best & Co., is duly licensed, admitted, and authorized to do business in the State of Maine, and is acceptable to the Board.  A Letter of Credit is unacceptable.  

A claim upon the bond may be made by the Board if the following three conditions are all met:

A.
The bidder sues the Board or any of their officers, employees, or agents with regard to any matter relating to the award of contracts pursuant to this RFP.

B.
The Board (and/or officers, employees, or agents) is the prevailing party in such suit.

C.
The court determines that such suit or any portion thereof was frivolous, was commenced in bad faith, or was not based upon reasonable grounds.

The purpose of the bond is to discourage unwarranted litigation by permitting the Board to recover damages, including reasonable attorneys' fees, resulting from such litigation.  The litigation bond shall remain in effect for a period of two (2) years from the date of proposal submission.

After a contract is signed with a successful bidder, a litigation bond may be released with the approval of the Board, if a bidder completes a covenant not to sue.

1.28  Independent Price Determinationtc \l2 "1.29  INDEPENDENT PRICE DETERMINATION
By submission of a proposal, the bidder certifies, and in the case of a joint proposal, each party to a joint proposal, certifies as to its own organization, that in connection with this proposal:

A. 
The prices in the proposal have been arrived at independently, without consultation, communication, or agreement, for the purpose of restricting competition as to any matter relating to such prices with any other bidder or with any competitor that is not a part of the joint proposal.

B. 
Unless otherwise required by law, the prices quoted in the proposal have not been knowingly disclosed by the bidder and will not knowingly be disclosed by the bidder prior to award directly or indirectly to any other bidder or to any competitor that is not a part of the joint proposal.

C. 
No attempt has been made or will be made by the bidder to induce any other person or entity to submit or not submit a proposal for the purpose of restricting competition.

See Appendix B, Statement of Non-Collusion.

1.29  Hiring of Board-Related Stafftc \l2 "1.30  HIRING OF DSL STAFF
During the period from the RFP release until the signing of any contract, bidders are prohibited from officially or unofficially making any employment offer or proposing any business arrangement whatsoever relating to this RFP to any member of the Department, the Board, the Board’s Evaluation Committee, or their immediate family, consultants, or associates.  A bidder making such an offer or proposition may be disqualified from further consideration, or the contract signed pursuant to this RFP may be terminated.  

1.30  Disqualification for Business Incapabilitytc \l2 "1.31  DISQUALIFICATION FOR BUSINESS INCAPABILITY
Financial and business stability and wherewithal to perform and support the Gambling Control Board with a Central Site Monitoring System are required.

If at any time prior to the signing of a written agreement, the Board reasonably determines that a bidder does not possess adequate financial ability, fiscal responsibility, or organizational stability to carry out the obligations of the contract, that bidder may be disqualified from further consideration.

If at any time after contract execution the Board reasonably determines that the successful bidder does not possess adequate financial ability, fiscal responsibility, or organizational stability to continue to carry out the obligations of the contract, the contract may be terminated.

1.31  Specified, Invited, and Offered Optionstc \l2 "1.32  Specified, Invited, and Offered Options 
Specified Options identified in this RFP, if any, are those that the bidder must provide a response to, but that the Board is not obligated to acquire as a result of an award.  Failure to submit a response for a Specified Option may subject the proposal to rejection.

Invited Options identified in this RFP, if any, are those that the bidder may provide a response to, but a response is not required.  The Board is not obligated to acquire Invited Options as a result of an award.  The inclusion of Invited Options in a proposal may indicate the corporate capability of a bidder in the proposal evaluation.

Offered Options are not identified in this RFP but may be identified by the bidder and included in the proposal.  The Board makes no commitment to a quantity or timing for acquisition of Offered Options.  Evaluation of the proposal may or may not be favorably influenced by the inclusion of Offered Options.

Options may or may not be accompanied by additional costs, but if so, the bidder must separately itemize such costs in the pricing response (see Part 4) and must identify in the technical response (Part 3) whether the option will have a separate cost impact beyond baseline costs.

1.32  Mandatory and Desirabletc \l2 "1.32  Mandatory and Desirable 
All specifications of the proposal shall be considered mandatory unless specifically associated with language that indicates the item is not mandatory.  Certain items, that is, a feature or capability of the system, may be noted as Desirable.  These items are not mandatory but failure to respond positively in a proposal will result in a lesser score than for an equal proposal that does respond favorably. 

1.33  Certification of No Conflict of Interest as an Operator tc \l2 "1.32  HEADINGS
The successful bidder for the CSMS shall not also be an operator as defined by 8 MRSA Chapter 31.  This ensures that no conflict of interest, and a separation of duties, apply relative to the CSMS and the gambling services for which the CSMS acts as a control element.  

The bidder must provide a letter of certification with the proposal stating that if the bidder is awarded and negotiates a contract for the CSMS and its operation, then the bidder shall be excluded from operating slot machines for the State of Maine as approved under 8 MRSA Chapter 31.

This limitation does not exclude the bidder from any slot-related business activities in other jurisdictions.

1.34  Headingstc \l2 "1.32  HEADINGS
The headings used in this RFP are for convenience only and shall not affect the interpretation of any of the terms and conditions hereof.

PART 2 - TERMS AND CONDITIONStc \l1 "PART 2 - TERMS AND CONDITIONS
2.0  Introductiontc \l2 "2.0
Introduction
This section describes the terms and conditions that apply to the procurement process and that will become part of any contract executed pursuant to this RFP.

2.1  Governing Lawtc \l2 "2.1
Governing Law
The proposal process and resulting agreement shall be governed in all respects by the laws, statutes, and regulations of the State of Maine.  Any legal proceedings against the State regarding the process or agreement shall be brought in State of Maine administrative or judicial forums.  The bidder consents to personal jurisdiction in the State of Maine. 

2.2  Contract Elementstc \l2 "2.2
Contract Elements
The contract negotiated between the Board and a successful bidder may consider as integral parts thereof, but not be limited to, this RFP, amendments to this RFP, and the successful bidder's proposal.

In the event of a conflict in language between the RFP, RFP amendments, and the proposal, the provisions set forth in the RFP and its amendments shall govern.  In the event that an issue is addressed in the proposal that is not addressed in the RFP or its amendments, no conflict in language shall be deemed to occur.

In the event of a conflict in language between any of the above-mentioned documents and the contract, the provisions set forth in the contract shall govern.  In the event that an issue is not addressed in the contract, no conflict in language shall be deemed to occur.

Any alterations, variations, changes, modifications or waivers to provisions of the contract may only be valid when they have been reduced to writing and duly executed and approved by each of the parties.

2.3  Term of Contracttc \l2 "2.3
Term of Contracts
The contract resulting from this RFP will be in effect for a five (5) year term as of the contract effective date, or such shorter period as the Board may determine due to causes such as contract termination or loss of authorization or funding.

The Board reserves the right to extend the contract at its sole discretion, with the concurrence of the successful bidder and the approval of the State Purchases Review Committee, for up to five (5) years beyond the original contract end date, at a rate of compensation negotiated by the parties.  Any extension must be exercised by the Board at least ninety (90) days prior to the end of the initial contract period, or any extension thereof, or at a time mutually agreed upon by both parties.

The Board further reserves the right to reactivate or further extend the initial contract, or any extension thereof, on thirty days notice for ninety day periods if a different bidder's system is selected for a subsequent contract and that bidder's system does not meet the requirements of the Board.  

Exercising this right shall not be construed as obligating the Board to repeat the procurement process for any subsequent contract or conferring any right or expectation for the successful bidder to continue operating their CSMS after the expiration of any such 90-day period.

2.4  Successful Bidder Responsibilities as Prime Contractortc \l2 "2.4
Successful Bidders Responsibilities as Prime Contractor
A successful bidder will assume sole responsibility for delivery, installation and maintenance of all equipment, software and support services offered in its proposal.  The Board will consider the successful bidder to be the sole point of contact with regard to contractual matters.

2.5  Background Investigations and Successful Bidder Licensingtc \l2 "2.5
Background Investigations for the Proposal
The Board will initiate investigations into the backgrounds of any officers, principals, investors, owners, subcontractors, employees, or any other associates of the bidders it deems appropriate.  Such background investigations may include fingerprint information and appropriate waivers so that the Board may obtain criminal history records, with all investigation expenses to be paid by the bidder.

For the successful bidder, if there is a change of ownership of greater than a ten percent (10%) share during the contract term, then the successful bidder is required to notify the Board, and background investigations may again be initiated.  As well, changes in officers or key staff may prompt additional investigations.

By submission of a proposal, a bidder consents to such investigations, and to cooperate with such investigations.  The Board may reject a proposal or terminate a contract based upon adverse results from these background checks.

In order to carry out the contract the successful bidder must be licensed in accordance with 8 MRSA Chapter 31, Section 1015, and meet the qualifications of Section 1016.  The background investigations will support this licensing process. 

2.6  Minority/Women/Disadvantaged‑Owned Business Participationtc \l2 "2.6
Minority/Women‑Owned Business Participation
It has been and remains the policy of the State of Maine to promote equality of economic opportunity for minority, disadvantaged, and women‑owned business enterprises in contracting activities.  Accordingly, the parties to these contracts are strongly encouraged to utilize such subcontractors in the performance of the contract.

2.7  Termination Other Than Defaulttc \l2 "2.7
Termination 


The Board may determine at its sole discretion that the contract executed with a successful bidder must be terminated, whether for default or other causes, and whether that successful bidder is due compensation related to the early termination of the contract.

2.7.1  Termination Without Compensation
The Board may terminate (without compensation) any contract issued as a result of this RFP upon giving that successful bidder thirty (30) days written notice for any of the following reasons:

A. 
If the successful bidder furnished any statement, representation, warranty, or certification in connection with this RFP or the resultant contract that is materially false, incorrect, or incomplete

B. 
If the successful bidder becomes financially or organizationally unstable, or is not able to obtain or maintain the financing necessary to support the contract and thus is not expected to provide and/or support the contracted products and services

C.
If the successful bidder or subcontractor, or an officer, key staff, or owner of a ten percent (10%) or greater share of either, is convicted of a criminal offense that in the sole discretion of the Board reflects on the successful bidder’s integrity

D.
If any officer or employee of the successful bidder, or a member of their immediate family, attempts to claim a prize in any slot machine game authorized by the Gambling Control Board

E.
If the successful bidder for the CSMS attempts to become a provider of gambling products and services to Maine as an operator

F.
If the successful bidder commits an ethics or integrity violation as defined in the contract.

The Board shall not be liable for any to-date or prospective uncompensated costs if termination is for any of the causes stated above.

2.7.2  Termination with Possible Compensation
The Board may terminate any contract issued as a result of this RFP upon giving a successful bidder thirty (30) days written notice for any of the following reasons:

A. 
In the event the Board no longer needs the services or products specified in the contract because of changes in laws, regulations, or authorization, to operate slot machines in Maine.

B.
If funds for the purposes specified under the contract are not appropriated.  The successful bidder acknowledges that continuation of the contract is subject to annual appropriation of funds for the purposes specified in the contract.  If funds to enable the Board to effect continued payment under this contract are not appropriated or otherwise made available, the Board shall have the right to terminate the contract without penalty at the end of the last period for which funds have been made available.  

C.
In the event that prices proposed for contract modification or for additional products and/or services requested by the Board, or schedules for such work, cannot be mutually agreed upon by that successful bidder and the Board.

If the contract is terminated for one of the reasons stated in this section and where it has been determined that the successful bidder is due compensation for costs incurred prior to termination, said compensation shall be limited to reasonable expenses for products, materials, supplies, and services rendered, for which the successful bidder has not yet been compensated.  The Board will make no payments for unfurnished work, work in progress, or raw materials acquired in advance, in excess of the Board's delivery requirements, or initiated after receipt of notice of termination, unless specifically approved or requested by the Board in writing.
2.8  Termination for Defaulttc \l2 "2.8  TERMINATION FOR DEFAULT
The Board reserves the right to terminate the contract and to pursue any and all legal remedies provided by law, in equity, in this RFP, or in the contract, for default.  Default is defined as the failure of a successful bidder to fulfill the obligations of the proposal or contract. 

In case of default by a successful bidder, the Board may upon thirty (30) days prior written notice to that successful bidder terminate the contract without further liability to the Board, to the State of Maine, its departments, divisions, agencies, sections, commissions, officers, agents and employees, and procure the services from other sources, and hold that successful bidder responsible for any excess costs occasioned thereby.

As an alternative or in addition to the remedy of contract termination and all other remedies available to the Board hereunder, in the contract, at law or in equity, the Board may in its sole discretion accept partial, incomplete or otherwise non-complying performance, and may deduct from the price to be paid under the defaulting bidder’s contract a sum which in the Board's determination reasonably reflects the difference in value between the contract as it was to have been performed and as it was actually performed.

2.9  Covenant Against Contingent Feestc \l2 "2.9  COVENANT AGAINST CONTINGENT FEES
Bidders must warrant that no person or selling agency has been employed or retained to solicit or secure an agreement pursuant to this RFP upon an agreement or understanding for a commission, percentage, brokerage or contingent fee, excepting bona fide employees or bona fide established commercial or selling agencies retained by the bidder for the purpose of securing business.  For breach or violation of this warranty, the Board shall have the right to terminate any contract or agreement in accordance with the termination clause, and in its sole discretion, to deduct from any contract any price or consideration or otherwise recover the full amount of any such commission, percentage, brokerage or contingent fee.

2.10  Accounting Recordstc \l2 "2.10  ACCOUNTING RECORDS
Successful bidders are required to maintain books, records and all other evidence pertaining to the contract in accordance with generally accepted accounting principles (GAAP) and such other procedures specified by the Board.  These records shall be available to the Board, and its internal or external auditors (and other designees) at all times during the contract period and any extension thereof, and for three (3) full years from the expiration date and/or final payment on the contract or extension thereof, whichever is later.

2.11  Audit Requirementstc \l2 "2.8
Audit Requirements
Under the contract, the successful bidder must meet specific auditing obligations:

A.
The successful bidder will be required to have a complete financial audit conducted annually and to provide a copy to the Board.  The Board shall have the right to review any reports, including management letters, generated as a result of these audits.

B.
In addition, periodic internal control audits of a successful bidder's CSMS operations may be required by the Board, to be conducted by an independent certified public accounting firm. These audits shall be conducted pursuant to Statement on Auditing Standards No. 70 (SAS-70: Reports on the Processing of Transactions by Service Organizations), as issued by the American Institute of Certified Public Accountants (AICPA).  The Board shall arrange and pay for any such audit, and thus reserves the right to specify the type of report, the control objectives to be examined, and the period to be covered by the report.

C.
The Board reserves the right to require the first internal control audit to be conducted within 90 days of installation of a successful bidder’s system.


D.
The successful bidder is required to provide, upon request, copies of filings to the Securities and Exchange Commission.

2.12  Right To Additionally Audit Successful Bidder's Operationstc \l2 "2.9
Right To Additionally Audit Successful Bidder's Delaware Operations
The Board reserves the right to audit a successful bidder’s records and operations as they relate to this contract.  Such an audit would employ auditors selected by the Board, at the Board’s expense.

2.13  Authority of the Boardtc \l2 "2.12  AUTHORITY OF DSL
On all questions concerning the interpretation of specifications, the acceptability and quality of material furnished and/or work performed, the classification of material, the execution of the work, the assessment of liquidated damages, and the determination of payment due or to become due, the decision of the Board shall be final and binding.

2.14  Cooperation of the Partiestc \l2 "2.13  COOPERATION OF THE PARTIES
The successful bidder and the Board agree to cooperate fully, to work in good faith and mutually to assist each other in the performance of the contract.  In this connection, the parties will meet to resolve problems associated with the contract.  Neither party will unreasonably withhold its approval of any act or request of the other to which its approval is necessary or desirable.

2.15  Indemnificationtc \l2 "2.14  INDEMNIFICATION
2.15.1  General Indemnification
A successful bidder shall indemnify, defend and hold harmless the Board, the State of Maine, and its departments, divisions, agencies, sections, commissions, officers, employees and agents from and against all losses, liabilities, penalties, fines, damages and claims (including taxes), and all related costs and expenses (including reasonable attorneys' fees and disbursements and costs of investigation, litigation, settlement, judgments, interest and penalties), arising from or in connection with any of the following:

A. Any claim, demand, action, citation or legal proceeding arising out of or resulting from (i) the products provided or (ii) performance of the work, duties, responsibilities, actions or omissions of that successful bidder or any of its subcontractors under this contract, or (iii) a breach of any representation or warranty made by the successful bidder in the contract.

B. 
Any claim, demand, action, citation or legal proceeding arising out of or related to occurrences that the successful bidder is required to insure against as provided for under the contract.

C. 
Any claim, demand, action, citation or legal proceeding arising out of or resulting from the death or bodily injury of any person, or the damage, loss or destruction of any real or tangible personal property, in connection with the performance of services by the successful bidder, by any of its subcontractors, by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them may be liable.

D. 
Any claim, demand, action, citation or legal proceeding resulting from an act or omission of the successful bidder or any of its subcontractors in its or their capacity as an employer of a person.

These indemnification clauses shall not apply to the extent, if any, that such death, bodily injury, property damage, or other damages are caused by the negligence or reckless or intentional wrongful conduct of the Board, the Department, the State, or their agents.

2.15.2  Indemnification for Intellectual Property Infringement 
Any successful bidder shall indemnify, defend and hold harmless the Gambling Control Board and the State of Maine and its employees and agents from and against all losses, liabilities, damages (including taxes), and all related costs and expenses (including reasonable attorneys' fees and disbursements and costs of investigation, litigation, settlement, judgments, interest and penalties) incurred in connection with any action or proceeding threatened or brought to the extent that such action or proceeding is based on a claim that any piece of equipment, software, commodity or service supplied by the successful bidder or its subcontractors, or the operation of such equipment, software, commodity or service, or the use or reproduction of any documentation provided with such equipment, software, commodity or service infringes any United States or foreign patent, copyright, trademark, trade secret or any other proprietary right of any person or entity, which right is enforceable under the laws of the United States.

In addition, should the equipment, software, commodity, or service, or the operation thereof, become or in the successful bidder’s opinion be likely to become the subject of a claim of infringement, the successful bidder shall at the successful bidder's sole expense (i) procure for the Board the right to continue using the equipment, software, commodity or service or, if such option is not reasonably available to the successful bidder, (ii) replace or modify the same with equipment, software, commodity or service of equivalent function and performance so that the system becomes non‑infringing.

2.16  Bonds and Insurancetc \l2 "2.15  BONDS AND INSURANCE
The successful bidder shall purchase adequate insurance for the performance of the contract (i.e., to protect both the successful bidder and to indemnify the Board).  The purchase or non-purchase of such insurance or the involvement of the successful bidder in any legal or equitable defense of any action brought against the successful bidder based upon work performed pursuant to the contract will not waive any defense which the Board or the State and its agencies and their respective officers, employees and agents might otherwise have against such claims.

All required bonds and insurance must be issued by companies which are at least ‘A’ rated by A.M. Best & Co., are duly licensed, admitted, and authorized to do business in the State of Maine and are acceptable to the Board.  

2.16.1  Insurance
The successful bidder shall purchase and maintain insurance for claims set forth below which may arise out of or result from the successful bidder's operations under the contract, whether such operations be by the successful bidder or by any subcontractor, individual, or firm directly or indirectly employed by any of them, or for whose acts any of them may be liable:

A. Claims under workers' compensation, disability benefit and other similar employee benefit acts per statute in each state in which the successful bidder does business.

B. Claims for damages because of bodily injury, occupational sickness or disease, or death of the successful bidder’s employees.

C. Claims for damages because of bodily injury, sickness or disease, or death of any person other than successful bidder’s employees.

D. 
Claims for damages because of injury to or destruction of tangible property, including loss of use resulting therefrom.

E. 
Liability insurance coverage with limits of not less than $2,000,000 for injury to any one person, $4,000,000 for any one occurrence of personal injury and $2,000,000 for any one occurrence of property damage.

F. 
Property insurance on all buildings, furniture, fixtures, computer and communications equipment provided by the successful bidder and used in supporting the slot machine games.  The insurance shall be in an amount equal to or greater than the actual replacement cost thereof.  Coverage shall insure personal property including contents, equipment, and mobile items against fire, theft, collision, and flood.  The Board and the State will not be responsible for insuring any equipment or facilities included in or associated with the contract.

G. 
Automotive liability insurance covering drivers and vehicles employed in connection with the operation of the contract with limits of not less than $1,000,000 for personal injury to each person and $250,000 for property damage.

H. 
Errors and omissions insurance with limits of not less than $10,000,000 per claim that will indemnify the Board and the State of Maine, on behalf of the successful bidder.

A statement of self-insurance to cover the above requirements shall be considered non-responsive.

Errors and omissions insurance must continue until one year past the term of the contract.  All other insurances covered by this section must be effective when performance commences under the contract and continue through the life of the contract and any authorized extensions. The successful bidder must submit copies of each required insurance contract or certificates attesting to such insurance coverage, and any renewals thereof, to the Board.  The Board must receive thirty (30) days advance written notice of cancellation, termination, or failure to renew any policy.

2.16.2
Performance Bond
Upon notification of receiving the award, the successful bidder will be required to obtain a performance bond in the amount of one million dollars ($1,000,000) for the first year of the contract.  The performance bond may be paid to the Board if the bidder defaults in the performance of the contract or has occasioned uncompensated liquidated damages.

The amount of the performance bond for the second and subsequent years of CSMS operation shall be the sum of one hundred thousand dollars ($100,000) and the total of all liquidated damages assessed to the successful bidder during the preceding twelve (12) months of operation under the contract.

The performance bond will be assessed for the amount of all liquidated damage payments due the Board which have not been received within thirty (30) calendar days after written notice of their being incurred has been given to the successful bidder.

A performance bond may be in the form of a policy or certificate issued by a reputable surety company.  A certified check or cashier's check made payable to the Board may be accepted in lieu of the surety company issued policy/certificate.  An irrevocable Letter of Credit may be acceptable in lieu of the Performance Bond.

The performance bond shall be conditioned on the faithful compliance and performance by the successful bidder of each and every term and condition of the contract and the proposal, plans and specifications thereof.  Each term and condition shall be met at the time and in the manner prescribed by the contract and specifications.  The performance bond shall also contain the successful bidder’s guarantee to indemnify and hold harmless the Board from all costs, damages and expenses due to the successful bidder’s failure to comply and perform the work and complete the contract in accordance with the terms of the contract.

2.16.3
Fidelity Bond

Prior to contract execution, the successful bidder will be required to obtain a Fidelity Bond in the amount of five million dollars ($5,000,000) covering any loss to the Board due to any fraudulent or dishonest act on the part of the successful bidder’s officers, employees, agents or subcontractors.

2.17  Liquidated Damagestc \l2 "2.12
Liquidated Damages
Successful bidders must acknowledge:

A.
If a successful bidder does not fulfill the obligations of the contract, damage to the Board will result.

B.
Establishing the precise value of such damage would be costly, difficult, and time consuming.

C.
The liquidated damage amounts specified herein are good faith efforts to quantify the damages that could be reasonably anticipated at the time of the making of the contract.

D.
The Board may, therefore, at its discretion, deduct liquidated damages from the compensation otherwise due to a successful bidder.  Prior to this the Board may determine that a grace period, or cure period, would be appropriate and so notify the successful bidder.  All assessments of liquidated damages shall be within the discretion of the Board and shall be in addition to, and not in lieu of, the right of the Board to terminate the contract or to pursue other appropriate remedies.

E.
The Board shall notify a successful bidder in writing of the assessment of liquidated damages for any condition specified herein and payment of such damages shall be initiated within thirty (30) days of receipt of the assessment notice by deducting such damages from the compensation otherwise due to that successful bidder.  If timely payment is not made, the Board may collect such damages by making a claim against the performance bond or by any other lawful method.

Excessive and/or chronic causes for liquidated damages, and events leading to such, in the sole discretion of the Board, may be grounds for termination of the contract.

2.17.1
Notification of Liquidated Damages

All assessments of liquidated damages shall be made by the Board.  Upon determination that liquidated damages are to be or may be assessed, the Board shall notify the successful bidder of the potential assessment in writing.

2.17.2
Conditions for Termination of Liquidated Damages
As determined appropriate by the Board, the following are the conditions under which the successful bidder may obtain relief from the continued assessment of liquidated damages that have been imposed:

A. 
Except as waived in writing by the Board, no liquidated damages imposed shall be terminated or suspended until the successful bidder issues a written notice verifying the correction of the condition(s) for which liquidated damages were imposed, and all the successful bidder’s corrections have been subjected to system testing or other verification at the discretion of the Board.

B. If appropriate, the successful bidder shall conduct systems testing of any correction as the Board deems necessary.  Such testing shall be developed jointly by the Board and the successful bidder, and approved by the Board, including the test script, test environment, and test results.

C. The documentation necessary for verification and approval shall be determined by the Board.  The Board shall be the sole judge of the accuracy of any documentation provided.

D. 
A successful bidder’s notice of correction will not be accepted until the correction is verified by the Board.

2.17.3
Severability of Individual Liquidated Damages
If any portion of the liquidated damages provisions of this RFP or subsequent contract is determined to be unenforceable in one or more applications, the remaining portion shall have the full force and effect in all applications not determined to be invalid and are otherwise severable from the invalid applications.  If any portion of the liquidated damages provisions is determined to be unenforceable, the other provision or provisions shall remain in full force and effect.

2.17.4
Waivers of Liquidated Damages
It is expressly agreed that the waiver of any liquidated damages due the Board shall constitute a waiver only as to such liquidated damages and not a waiver of any future liquidated damages.  Failure to demand payment of liquidated damages within any period of time shall not constitute a waiver of such claim by the Board.

2.17.5
Payment of Liquidated Damages
All assessed liquidated damages will be deducted from any moneys owed the successful bidder by the Board and in the event the amount due the successful bidder is not sufficient to satisfy the amount of the liquidated damages, the successful bidder shall pay the balance to the Board within thirty (30) calendar days of written notification.  If the amount due is not paid in full, the balance will be deducted from subsequent payments to the successful bidder.  At the Board's sole option, the Board may obtain payment of assessed liquidated damages through one (1) or more claims upon the Performance Bond.

2.17.6
Applicability of Liquidated Damages
The successful bidder shall not be required to pay liquidated damages for delays or outages due solely to matters as enumerated in the section entitled "Force Majeure," nor for outages or delays beyond their reasonable control.

2.17.7
Late Initial Installationtc \l3 "2.12.1 Late Installation
If a successful bidder does not have the CSMS system fully installed and accepted by the Board by its scheduled start date, the Board may assess liquidated damages in the amount of one thousand dollars ($1000) for each day of delay.   

2.17.8
CSMS Down or Inaccessible

A successful bidder shall ensure that the Central Site Monitoring System and communications from the slot facility exhibit high availability.  This must involve fault tolerant systems and communications circuits, pursuant to the bidder’s design.  For an outage that renders the Central Site Monitoring System inoperable or inaccessible, then liquidated damages shall apply after a one (1) hour grace period, measured from the receipt of a service call or notification, and a repair shall be considered completed when the affected devices and locations return to service.

If maintenance or failover to alternative service is not completed within the grace period then liquidated damages may be assessed at a rate (per continuing hour of outage) equal to the average net proceeds for the same hour and day of the week for the previous month for any affected devices and locations.

2.17.9
Untimely Repair of Field Equipment Itemstc \l3 "2.12.2 Untimely Machine Repair
A successful bidder shall ensure that any item of CSMS equipment placed at a slot machine facility is repaired or replaced and operational within the "maximum repair time."  "Maximum repair time" shall be measured from the time of receipt of a service call or notification, and a repair shall be considered completed when the technician who completed the repair informs the Board or its designee.

For the purposes of this provision, "maximum repair time" shall be two hours.

If maintenance is not completed within the "maximum repair time," liquidated damages may be assessed at the rate of one hundred dollars ($100) per hour or a fraction thereof per incident that the item of equipment remains unrepaired beyond the "maximum repair time."

2.17.10  Deficient Field and Operational Servicetc \l3 "2.12.4 Deficient Machine Field Service
A successful bidder shall employ sufficient resources and inventory to meet reasonable performance standards under this contract.  Repeated and chronic occurrences of untimely service and extended outages will be considered unacceptable even if liquidated damages have been collected for specific episodes.  Within thirty (30) calendar days after notification from the Board that an acceptable performance level is not being met, a successful bidder shall employ such additional resources as are necessary to meet the performance standard.

If that successful bidder does not correct deficient performance within thirty (30) calendar days of notification, the Board may impose liquidated damages in the amount of five hundred dollars ($500) per day until acceptable performance is restored.

2.17.11  Failure to Provide Enhancementstc \l3 "2.12.5 Failure to Provide Enhancements
During the term of the contract, the Board and a successful bidder may agree in writing to a schedule for developing, testing, and implementing or installing a modification or enhancement.

Once the Board's request for a change has been issued to the successful bidder, the successful bidder shall have fifteen (15) working days to respond with a written proposal for delivery of the change.  The parties shall agree upon a reasonable, mutually acceptable delivery schedule. 

If a successful bidder fails to meet any date so specified, the Board may assess liquidated damages of five hundred dollars ($500) per day for each day of delay regarding the modification, enhancement, expansion, or addition directly affecting the ability of the Board to enhance its slot machine sales and one hundred dollars ($100) per day for each day of delay regarding the modification, enhancement, or addition of a report, or other administrative change.

2.17.12 Unauthorized Modificationstc \l3 "2.12.6 Unauthorized Modifications
A successful bidder shall not modify any software, firmware, or hardware in the CSMS without the prior written consent of the Board.

If an unauthorized modification occurs, the Board may assess initial liquidated damages of $5,000 and additional liquidated damages of $1,000 per day for each day between the issuance of a removal order and the actual removal of the unauthorized modification and restoration of the device or system to its previous operating state.

2.17.13 Unauthorized Access to the Central Site Monitoring Systemtc \l3 "2.12.7 Unauthorized Access
A successful bidder shall prevent persons not authorized by the Board from accessing the Central Site Monitoring System.

If a successful bidder fails to prevent unauthorized access, the Board may impose liquidated damages of $10,000 for each incident of unauthorized access.  Unauthorized access is unacceptable and repeat occurrences of unauthorized access may lead to contract termination.  (See RFP 2.7.1.F.)

2.18  Ownership of Materials and Right of Usetc \l2 "2.13
Ownership of Materials and Right of Use
Ownership of all data, documentary material, and operating reports originated and prepared for the Board pursuant to any contracts resulting from this RFP shall belong exclusively to the Board.

Ownership of the facilities, equipment, and software delivered by the successful bidder shall be retained by the successful bidder at the close of the contract or any extension thereto, with two exceptions, as follows:  (i) equipment or software from the successful bidder installed in a third party’s equipment shall be returned to the successful bidder at that party’s discretion, and (ii) wiring/cabling installed to support the CSMS must be left in place and belongs to the Board or the Board’s designee. 

If for any reason other than a breach of agreement by the Board, a successful bidder loses the ability to comply with the terms of the contract, the Board shall retain the right to use the equipment, source program instructions and documentation for those items owned by a successful bidder and that are necessary to provide contractual services.  Said right shall be limited to the right of the Board to possess and make use of such solely for the use and benefit of the Board in maintaining, altering and improving the operational characteristics of the programs and systems being used under the contract.

If the Board exercises its right to use the contract items, all software programs, documentation, operating instructions, hardware, and the like, including modifications or alterations thereof, shall be kept in confidence and shall be returned together with all copies to a successful bidder when their use has been completed.

2.19  Game Playing and Prize Payment Restrictionstc \l2 "2.14
Game Playing and Prize Payment Restrictions
No officer or employee of a successful bidder or of any subcontractor, and no member of their immediate family shall play the slot machine games or be paid a prize in any slot machine game authorized by the Board.  A successful bidder shall ensure that this requirement is made known to each officer and employee of the successful bidder and of any subcontractor.

2.20  Force Majeuretc \l2 "2.15
Force Majeure
A Force Majeure occurrence is an event or effect that cannot be reasonably anticipated or controlled.  As herein used, Force Majeure means for example acts of war; terrorism; action of the elements; governmental interference; rationing; or any other cause which is beyond the control of the party affected and which, by the exercise of reasonable diligence, said party is unable to prevent.

Neither a successful bidder nor the Board shall be liable to the other for any delay in or failure of performance under the contract of that successful bidder due to a Force Majeure occurrence.  Any such delay in or failure of performance shall not constitute default or give rise to any liability for damages.  The existence of such causes of such delay or failure shall extend the period for performance to such extent as determined by the Board to be necessary to enable complete performance by a successful bidder if reasonable diligence is exercised after the cause of delay or failure has been removed.

If Force Majeure conditions shall be expected to continue unabated for an indefinite period and the successful bidder cannot service the contract, the Board retains the right to operate the systems (see RFP 2.18) and/or to terminate the contract so that business continuity can be restored.

2.21  Security Programtc \l2 "2.16
Security Program
Prior to operations under the contract, a successful bidder shall establish a physical and software security program for the CSMS, subject to the written approval of the Board.

The Board reserves the right to require at any time such further and additional security measures as deemed necessary or appropriate to ensure the integrity of the equipment or the games.  Any costs associated with these security measures will be negotiated if and when they are required by the Board (see 2.28.B).

2.22  Taxes, Fees, and Assessmentstc \l2 "2.17
Taxes, Fees and Assessments
A successful bidder shall pay all taxes, fees and assessments upon the systems, however designated, levied or based.

2.23  News Releasestc \l2 "2.18
News Releases
A successful bidder shall not issue any news releases pertaining to the award or performance of the contract without prior approval by the Board.

2.24  Advertisingtc \l2 "2.19
Advertising
Each bidder agrees not to use the Board, Department of Public Safety, or State names, logos, images, nor any data or results arising from this procurement process or contract as a part of any commercial advertising without prior written approval by the Board.  If the successful bidder prepares any materials for marketing or promotion of the slot machine games, progressive games, or any other aspect of Maine slot operations, such materials must be submitted to the Board for review and approval prior to use.

2.25  Code of Conduct for Successful Bidderstc \l2 "2.21
Code of Conduct for Successful Bidders
Slot machine gambling in Maine is an extremely sensitive enterprise because of the nature of the business and because it is government-authorized.  Therefore, it is essential that its operation, and the operation of other enterprises that would be linked to it in the public’s mind, avoid not only impropriety but also the appearance of impropriety.  Because of this, a successful bidder is expected to:

A.
Offer goods and services only of the highest standards.

B.
Use their best efforts to prevent the industry from becoming embroiled in unfavorable publicity.

C.
Make sales presentations in a responsible manner.  When pointing out the perceived superiority of their goods or services over those of competitors, the successful bidder shall do so in such a manner as to avoid unfavorable publicity for the industry.

D.
Avoid promotional activities which could be interpreted as improper and provide embarrassment to the industry.

E.
Report security problems or potential security problems immediately and only to the Board.

2.26  Tests Following Award  tc \l2 "2.22
Production Acceptance Test Following Award
A.
Certification Tests.  The Board may require that any software or equipment be tested and/or certified by an independent laboratory.  A successful bidder must cooperate in submitting appropriate materials for the testing.  Any third-party expenses or travel expenses of the Gambling Control Board for certification must be borne by the successful bidder.


B.  
Acceptance Tests.  The Board or its designee will conduct a series of acceptance tests to fully determine the passing or failing of a successful bidder's equipment in accordance with the specifications of this RFP and the awarded proposal.  Failure of a successful bidder to pass these tests may result in the successful bidder paying liquidated damages or forfeiting up to the full amount of the performance bond.   Cooperation of a successful bidder in these tests is required.  The Board, at its sole discretion, will determine whether performance against the acceptance tests is adequate, and installation can proceed. Any third-party expenses or travel expenses of the Gambling Control Board for acceptance testing must be borne by the successful bidder.

2.27  End of Contract Conversiontc \l2 "2.23
End of Contract Conversion
At the end of the successful bidder’s contract, the Board shall be solely responsible for identifying the milestones and dates of conversion, and a successful bidder shall cooperate fully and in good faith in said conversion.  A successful bidder shall remove equipment it owns from any venue on a Board-specified schedule of calendar days.  The Board or its designee shall retain ownership and possession of all cabling and other installed equipment and materials.  The successful bidder, upon the Board’s request, must assist and facilitate conversion of any data that is owned by the Board (see 2.18) for use within a new system. 

2.28  Equipment and Software Changes, Upgrades, and Expansion tc \l2 "2.25
Equipment and Software Changes and Upgrades
A.
Within the Original Scope.  The successful bidder's services shall include maintaining the integrity, reliability, and expected performance of all software and equipment, installing improved versions of the software, software enhancements, support for new games and slot machine brands and types, and changes to reports and administrative features.  The successful bidder is required to maintain the software with supported releases for any third party products incorporated.  The successful bidder shall accommodate additional slot machines and play volumes operated under the Board’s authority.


All these changes are within the scope of and shall be included in the bidder's base rate.

B.
Outside the Original Scope.  Changes and enhancements that exceed RFP and contract-specified requirements (and which are not otherwise accommodated by the above or by the pricing method in RFP Part 4) will have the terms and price negotiated.  These include, but are not limited to, new types of equipment requested by the Board, and categorically different service obligations.   

2.29  Management of Software Documentation

Before the system goes into production, a successful bidder is required to deliver to the Board, or place in escrow with an agent designated by the Board, a complete listing of the software source programs, software documentation, operations manuals, service manuals and written procedures, with the program object code of all software.  These materials would allow the Board to continue operations in the event a successful bidder becomes unable to perform.

The escrow arrangement is subject to approval by the Board and all costs associated with maintaining the materials in escrow will be the obligation of the successful bidder.

As system changes are implemented, in addition to the change materials, documentation including change description, reason for change, personnel instituting change, authorization for change, and date of change shall be deposited to continue the Board's protection.  Changes to the materials in escrow must be effected within thirty (30) days of installation in production operations.  Appropriate documentation and justification for changes shall be supplied to the Board for review prior to execution.   

Access to the materials in escrow for review and use of the contents shall be at the sole discretion of the Board, and the Board will exercise discretion to protect the intellectual property of the successful bidder.

2.30  Authority of the Boardtc \l2 "2.27
Authority of Lottery
On all questions concerning the interpretation of specifications, the acceptability and quality of material furnished and/or work performed, the classification of material, the execution of the work, and the determination of payment due or to become due, the decision of the Board shall be final and binding.

2.31  Board Approval of Staffingtc \l2 "2.28
Lottery Approval of Staffing
The Board reserves the right to review and if perceived necessary, reject a successful bidder employee’s assignment to this contract, either at contract inception or during the term.  In addition, the Board may require a successful bidder to provide minimum levels of staffing or service to meet the requirements as set out in the contract.

2.32  Subcontract Approvaltc \l2 "2.29
Subcontract Approval
Any proposed subcontracts shall be subject to the prior approval of the Board and shall include such contracting and purchasing requirements, where applicable, as shall be binding on the prime contractor.  The “where applicable” condition shall be judged solely by the Board.  The proposal and contract shall identify proposed subcontractors by name.

2.33  Compensation During Contracttc \l2 "2.30
Compensation During Contract
A successful bidder will be compensated by the Board based on management and accounting reports.  The method of payment will be via weekly electronic funds transfer, based on a percentage of net proceeds generated by the slot machines managed by the CSMS.  Bidders may additionally propose another manner of compensation.  Such optional manners of compensation must be approved by the Board during contract execution with the successful bidder.

2.34  Licensing and Use of Patented, Copyrighted, Trademarked Devices, Materials, and Processestc \l2 "2.31
Patented Devices, Materials, and Processes
A successful bidder shall only provide for the use of any design, material, or process to be used or furnished under this contract by suitable legal agreement with the owner, and shall file a copy of any necessary agreements with the Board.  In particular the successful bidder is required to pay all licensing fees for use of symbols, products, or names involving intellectual property rights of third parties if they are specifically attributable to use with the CSMS.  

Should patentable, copyrighted, trademarked, or otherwise protected intellectual property, designs, devices, materials, or processes arise from the successful bidder's work under this contract, the successful bidder shall retain the right to possess, develop, and commercialize such items.  The Board shall be granted the right or license at no additional cost to employ said items indefinitely in the execution of the Board’s business.

2.35  Assignment tc "2.5  ASSIGNMENT " \l 2
The contract may not be assigned, transferred, conveyed, sublet, or otherwise disposed of without previous written approval of the Board.  Any purported assignment in violation of this section shall be null and void. Further, a successful bidder may not assign the right to receive moneys due under the contract without the prior written consent of the Board.

2.36  Confidential Informationtc "2.38  CONFIDENTIAL INFORMATION " \l 2
Any successful bidder, its officers, employees, agents, representatives, and subcontractors, shall not disclose to any other person or entity any information pertaining to the Board’s methods, systems, programs, procedures, or operations at any time without prior written approval of the Board, except as may be necessary in its performance of the contract.  The Board, its officers, employees, agents, representatives, and contractors, to the extent permitted by law, shall not disclose to any other person or entity any confidential, secret, or proprietary information or know-how, concerning the equipment, programming, software, trademarks, trade or commercial secrets, of a successful bidder or its subcontractors, at any time without the express prior written approval of a successful bidder, except as may be necessary in its performance of the contract.

In the event that any demand, claim, action, or proceeding of any nature whatsoever is made, asserted, or instituted that has as its purpose or object, or may have as its consequence, the disclosure to any person of any of the information referred to herein, each party shall immediately: notify the other party thereof; and upon request, join and support the other party should the other party seek any stay, injunction, restraining order, protective order, declaratory judgment, or any other form of interim or permanent relief, order, or judgment whose object is to avoid, prevent, delay, or limit the disclosure of such information; and shall not disclose such information unless, until, and only to the extent required to do so, by the final order of a judicial, legislative, executive or administrative authority having actual jurisdiction thereof.

2.37  Independent Contractor

The successful bidder shall perform its services under contract as an independent contractor and shall provide workmen's compensation and social security, as well as all other legally required tax obligations for its employees.

2.38  Conflicts of Interest
The successful bidder assures that it presently has no interest and shall not acquire any interest, direct or indirect, that would conflict in any manner or degree with the performance of its services hereunder.  The successful bidder further covenants that, in the performance of services under its contract, it will not knowingly employ any person having any such interest.  In particular the successful bidder for the CSMS shall not be an operator of slot machines for the Maine Gambling Control Board.

2.39  Inspection of Facilities

The Board reserves the right, at any time and without prior notice, to inspect and otherwise evaluate all phases of performance specified in the contract and the premises in which such work is performed.

2.40  Dispute Resolution
Each bidder specifically agrees that by submitting a proposal in response to this Request For Proposals and in the event of a subsequent contract executed pursuant to the Request For Proposals, the bidder's sole recourse in the event of any dispute or complaint arising under the Request For Proposal and/or the contract is limited to resolution with the Gambling Control Board as the named party to the contract, and the bidder specifically understands and acknowledges that it has no legal right or claim against any of the individual members of either the Gambling Control Board, the Department, the State, or any employees, officers, or agents thereof.

PART 3 ‑ SPECIFICATIONS

tc \l1 "PART 3 ‑ SPECIFICATIONS
3.0  Introduction and Backgroundtc \l2 "3.0
Introduction and Background 
Part 3 describes the systems and service specifications for the slot machine Central Site Monitoring System (CSMS).

Recent legislation has enabled the State of Maine to authorize the operation of slot machines in conjunction with racing venues.  The legislation prescribes slot machine gaming (Class III: random selection in the game machine) and includes the opportunity for progressive jackpots within a venue and on a wide-area basis.  At this time one racing facility has been identified for implementation: Bangor Historic Track, operated by Penn National, authorized for up to 1,500 slot machines.  (At this time, the slot machine distributors and models have not yet been approved.)  During the contract lifetime both the number of venues and the number of authorized slot machines may evolve.  

The following system specifications must be met, yet they are not intended to limit the state of the art in slot machine control and management systems.  The Board is interested in finding out about any additional features and/or capabilities a bidder may wish to present.  As the bidder responds to the sections to follow, any such information and/or options can be incorporated into the proposal.

3.1  General Hardware and System Specificationstc \l2 "3.1
System Specifications 
3.1.1  Overall Architecture for Initial Phase
The response for this section must be the bidder’s general design for the Gambling Control Board’s CSMS.   

The CSMS environment is expected to involve slot machines, slot machine terminal controllers, venue wiring/cabling, communications between the Central Site Monitoring System and the venue, and an administrative system for the CSMS, with management terminals, software, and communications.  The successful bidder will be responsible for all these elements of the CSMS, including hardware, software, and communications (both local and wide area). The successful bidder will not be responsible for manufacture, distribution, and maintenance of slot machines nor for slot operations.  

The initial phase of this project must cover:

A.  
One venue (Bangor Historic Track) with up to 1,500 slot machines (initial installation).  There is a possibility that an accelerated start-up plan will be used that locates slot machines in a temporary facility prior to the development of the Bangor Historic Track facility.  In that case, the venue cabling, controller installations, and data communications may have to be relocated when Bangor is ready.  (See 2.28.B.)

B.  
Expansion within this venue (see 2.28.A)

C.  
Ability to handle any and all brands and types of slot machines that meet Maine slot machine standards.

For the proposal the bidder must provide system schematics and block diagrams, along with an overview of the proposed CSMS.

3.1.2  Location of the Primary Central Site Monitoring System
The location of the primary Central Site Monitoring System is limited to sites within Maine, not to include a slot machine operator facility.  For one alternative, the Gambling Control Board can make available space for computer equipment and operations in facilities operated by the Maine Department of Public Safety.  Other possibilities include, but are not limited to, another State-controlled facility, a leased third-party facility, or an existing computer operation of the successful bidder.  The Board requires that the CSMS be located and operated in a data center that is staffed 24/7 every day of the year.  Bidders shall describe the location, features, staffing, and security of the proposed facility where they intend to locate the Central Site Monitoring System.

3.1.3  Fault Tolerance of the Central Site Monitoring System
The loss of the Central Site Monitoring System implies the potential loss of financial, security, and integrity oversight by the Board.  Under the loss of the CSMS, progressive games may have to cease playing, resulting in significant player and venue dissatisfaction.  These are unacceptable consequences.  Bidders are therefore required to provide fault tolerance for the Central Site Monitoring System, allowing a failover in case of failure.  

Bidders shall detail the fault tolerance built into the system and provide a detailed plan in the event of catastrophic system failure.  The Board reserves the right to negotiate recommended backup plans with the successful bidder. 

An extended outage of the CSMS is associated with liquidated damages (see RFP 2.17).  

3.1.4   Management Terminals for Monitoring, Security, and Accounting 
The Board must have at least two management terminals that access the Central Site Monitoring System, over a secured data communications path.  The user interface must allow the Board to receive displays, messages, notifications, alarms, reports, and files indicating proceeds, important conditions, jackpot pool contributions, and major wins.  

The successful bidder must supply two management terminals to the slot venue, with secured communications to the CSMS.   These management terminals must be rendered unable to conduct any modifications of the CSMS or to the slot machines, but will be available for reporting and messaging.  

3.1.5   CSMS, Slot Accounting, and Player Tracking 

The CSMS may provide all the data and slot management features for the Board and for the slot facility, or may operate in parallel with a (separate) system provided at a slot facility by its operator.  Thus two environments are acceptable, as defined below.  Bidders should identify which of the two environments the system they are proposing would support.


A.
CSMS for Control, Monitoring, Slot Accounting, and Player Tracking.  The CSMS must include such control and monitoring features for the Gambling Control Board as are designated in this RFP.  In addition, the CSMS must include slot accounting and player tracking features useful for a slot facility operator.  In this approach the slot facility receives sufficient data feed, data inquiry, reporting, and monitoring capabilities from the State-supplied CSMS, for slot facility management.  The slot facility operator shall have no ability to modify the State’s CSMS information, parameter settings, software, or access.  Player tracking features of the CSMS are of no specific interest to the Gambling Control Board and shall not provide information to the Gambling Control Board. 

B.
CSMS and Slot Facility Accounting and Player Tracking.  The CSMS must allow, and may interface with, additional slot accounting and player tracking systems at a slot facility.  Such systems may not, however, exclude or modify the operation of the CSMS, or provide filtered meter or operational data to the CSMS.   Regardless of whether a slot facility operator chooses to implement a separate slot accounting and player tracking system, the CSMS must include those capabilities.  (See 3.1.5.A.)

3.1.6  Slot Machine, Controller, and CSMS Connectivity 

The CSMS must interface to slot machines through slot machine control units, or through other methods as approved by the Board.  Any slot machine controllers or similar equipment shall be in a secured location at the slot facility.

The successful bidder must provide for the wiring and communications protocols that will allow this interface, providing both wide area communications and communications local to the slot facility.  The successful bidder must conduct such coordination and agreements with slot manufacturers, distributors, and operators as will enable this interface.  While slot operators hold responsibility for acquiring slot machines and related services, the Board will approve only those that are consistent with the operation of the CSMS.

At the end of the contract established as a result of this RFP, the installed wiring/cabling, and slot facility equipment and its software provided by the successful bidder shall become the property of the Board and/or its designees.  If needed, a license to use the equipment, software, and the proposed communications protocol must be granted at no additional cost for the Board’s continued use.

3.1.7  Expansion of the Slot Machine Base 
The CSMS must be flexible enough to allow growth in the slot machine banks within Maine slot facilities.   The proposal must describe how to accommodate expansion to additional slots and to additional venues (beyond Bangor Historic Track).  Section 2.28 of this RFP defines in general the financial and operating responsibilities for such expansions.

3.1.8  Operating Hours
The CSMS must be capable of ensuring that slot machine play occurs only at scheduled times.  Play must be supportable on a 24/7 basis.  Actual operating hours are expected to be 8:00 a.m. to 4:00 a.m. Monday through Saturday and noon to 4:00 a.m. on Sunday.  Christmas and Easter are excluded. 

The CSMS must allow the database to be backed up and end-of-day reporting to be generated without shutting down the CSMS or slot operations.

3.1.9  New and Unused Equipment
Bidders must certify that all proposed systems, processing hardware, networking connections, diagnostic equipment, etc., are new and unused.   Equipment proposed must be modern and of current manufacture.  

3.1.10   Test Configuration and Testing the CSMS 
The successful bidder must provide an environment for the Gambling Control Board to test installations of and changes to the CSMS and the connected slot machines.  This may involve permanent installations of a CSMS host, controller, slots, and management terminals, with communications capabilities, at a site acceptable to the Board.  All hardware, software, and test equipment must be provided by the successful bidder, except slot machines. The Board will arrange the delivery of the slot machines for the testing facility, since slot machines are not provided under this contract. 

Two types of testing are obligatory for the CSMS environment:

A.  
Certification.  A licensed, certified third-party testing agency will be the designated slot machine testing agent for the Gambling Control Board, and must certify the slot machines with the software and communications enabled for the CSMS.  

B.  
Acceptance Testing.  The Gambling Control Board will arrange for acceptance tests of the CSMS functions including accounting, slot software verification, enabling, and shutoff, and event notification (such as slot security alarms).

3.2  Communications

The successful bidder’s system must tie together the participating devices and systems with communications circuits and associated services.  The RFP permits certain freedoms for the use of specific communications media, bandwidths, and protocols, thus a variety of solutions may be offered.

3.2.1
Communications with the Central Site Monitoring System

A.  
Slot, Controller, and Display Communications.  The successful bidder’s CSMS will operate using real-time communications.  Slots at the venue are expected to communicate with the Central Site Monitoring System through a local slot controller.  Signs for the banks of progressive terminals must also be updated based on real-time messages relayed over data communications from the CSMS.  The bidder must describe the communications approach, including all node devices, circuits, and protocols.  

B.  
Board Management Terminals.  The Central Site Monitoring System must communicate with management terminals at the Board.  The management terminals shall be provided by the successful bidder to the Board.  The bidder must describe the communications approach, including all node devices, circuits, and protocols.  

C.  
Slot Facility Management Terminals.  The Central Site Monitoring System must communicate with management terminals at the slot venue.  The management terminals shall be provided by the successful bidder.  The bidder must describe the communications approach, including all node devices, circuits, and protocols.  

D. 
Primary and Backup Site Communications.  The primary and backup CSMS sites must maintain connectivity for synchronization and control.

3.2.2
Communications Network Control and Securitytc \l2 "3.2
Communications Network

A.  
Access Restrictions.  There must be no capacity to dial into, have access over the public Internet to, or otherwise have access or control of, any device in the network without the Board’s approval.


B.  
Encryption.  All communications to and from the Central Site Monitoring System that run external to a security-controlled environment must be encrypted for security coverage from point of transmission to point of receipt.   DES, RSA, or proprietary encryption mechanisms are acceptable.  A proprietary scheme is subject to review and approval by the Board.


C.  
Disconnection from the CSMS.  If the CSMS finds a controller or slot machine that is not responding within a set number of tries, that device will be logged as not responding, and the CSMS will make allowance for servicing of all other devices on the network between re‑tries of the device not responding.  Slots and controllers that have lost connection and continuity with the CSMS may be required to cease play if they are progressive, and maintain their meters otherwise.  For progressive games the player messages on the slots and display signs must communicate their status (to the extent that the controllers and displays remain capable of doing so).


D.  
Network Testing and Monitoring.  The successful bidder must provide network monitoring for nodes on the network participating in the CSMS.  All testing or monitoring equipment must be state‑of‑the‑art, suitable for use in a business environment.  The Board must approve this equipment prior to installation.

3.2.3  Fault Tolerance for Communications to the Central Site Monitoring System

The loss of communications from slots and controllers to the Central Site Monitoring System jeopardizes oversight of financial, security, and integrity of the slot games.  Progressive play may have to cease, causing revenue reduction and player dissatisfaction.  Thus it is required that the bidder’s proposal demonstrates fault tolerance features for communications from the controllers at the slot facility to the Central Site Monitoring System.  Similarly, communications from the CSMS to the management terminals must be fault tolerant.  

Bidders must detail how they would handle any communications failure that would isolate the CSMS from other elements of the system.  

Inaccessibility of the Central Site Monitoring System due to communication outages is associated with liquidated damages (see RFP 2.17).  

3.2.4  Standard Communications Protocols

This RFP mandates the use of communications protocols that are widely-used and openly available.  It is the desire of the Board that the protocols not be restrictive or limiting of any manufacturer or types of games that are approved by the Board.  Bidders are required to detail all protocols that their system supports and provide a list of manufactures and game types currently utilizing the protocols.  

The Board will provide approved slot machine manufacturers with the CSMS protocol documentation necessary to enable the respective manufacturer's slot machines to communicate with the CSMS for transmitting auditing information and for activation and disabling of slot machines. The protocol for the management terminals must also be standard and openly available.  A low-level protocol may be encapsulated in another standard protocol for transport.  

3.3  Software, Data, and Reporting Requirements
3.3.1     Software Control Features
The software used in the CSMS must be designed and operated to provide a secure environment.

A.  
Event Recording.  All game processing activities, including play, winning events, other play-related transactions, other system commands, error conditions and operating system messages shall be recorded immediately so that these data are available to update the jackpot amounts and maintain records of play.  Events to be logged include the use of the management terminals.

B.
Unique Addresses.  It must not be possible to access and duplicate system communication addresses such that an unknown and/or unauthorized device could assume the identity of an approved device or system.


C.
Access to Data, Software Programs, and Systems.  Access to data and programs must be highly restricted so that they are not accessible to unauthorized personnel.  Accesses to such data and programs must be logged and all unauthorized attempts reported immediately to the Board.  The facilities containing this sensitive data, software, and systems must be access-controlled as well.


D.
Software Version Validation.  A mechanism must be provided to ensure that versions of CSMS software supplied by the successful bidder are approved and are the versions intended, without unauthorized modifications.  Checksums or other mechanisms may be employed.  Checking the software version must be performed on a routine schedule and at the Board's discretion


E.
Software Change Procedural Controls.  Bidders shall identify their procedure for review and change to documentation, procedures, programs, specifications, and program source and object code.  Strong configuration management controls are required.

3.3.2    Slot Machine Enrollment
The CSMS must be capable of enrolling each slot machine and game to be played in licensed venues.  Only registered and licensed slot machines may be enrolled and allowed to operate.

3.3.3   Enabling and Disabling Slot Machines
Under the guidelines and guidance of the Board, the CSMS must immediately disable and cause not to operate an individual slot machine, any group of slot machines, or all slot machines.  

This capability shall apply under at least two conditions.  First, the CSMS must perform a software signature check prior to a slot machine coming up for play.  The check must verify the use of approved software within the slot machines, and that any machine is properly registered and under license.  Only the exact games authorized by the Board may be operated and only at authorized times.  Slot machines that do not pass this check must not be enabled for play.  Second, slot machines whose logic board area has been accessed (or will be accessed) shall be disabled.  Access to a slot machine logic board area must be approved and monitored.  Following an approved access the slot machine may be authorized to return to service.  Other enable/disable conditions may be designated by the Gambling Control Board.

3.3.4   Board Management Terminals for Monitoring, Security, and Accounting 
The Board must have at least two management terminals that allow the Board to receive displays, messages, notifications, alarms, reports, and files indicating proceeds, important conditions, jackpot pool contributions, and major wins.  For the proposal the bidder must provide descriptions and examples of the management terminal displays and reports available.  

Software on the CSMS and the management terminals must limit access and functionality, as appropriate.        Levels of security and password assignment for all users are solely the function of the Board. 

3.3.5  Slot Facility Management Terminal Reporting

The successful bidder must supply two management terminals to the slot venue that must be unable to conduct any modifications of the CSMS, but are available for reporting and messaging.  These capabilities include but are not limited to:

A.

Status.  Inquiring into the status of a game or games in progress and monitor game sales (e.g. coin in/coin out; cash in/ticket out, ticket in/ticket out, credits played/credits won; idle minutes per day/week).

B.  
Income Tracking.  Tracking of slot income by day and on-demand.

C.  
Reports.  Accessing any report for the venue that is available to the Board and is deemed by the Board to be non-privileged information.

3.3.6  Collection of Accounting Information from Slot Machines
The CSMS must collect accounting and security information through the controllers, and keep accurate records, maintaining a total of no less than fourteen digits in length for each type of data required, on each slot machine.  As a minimum the data to be collected include:

A.
Number of coins inserted by players or the coin equivalent if a bill acceptor or ticket reader is being used

B.
Number of credits wagered

C.
Number of credits, coins and tokens won

D.
Number of credits paid out by a printed ticket 

E. 
Number of coins or tokens won, if applicable

F.  
Number of times the logic area was accessed

G.  
Number of times the cash door was accessed

H.  
Number of credits wagered in the current game

I.  
Number of credits won in the last complete game

J.  
Number of cumulative credits representing money inserted by a player and credits for games won but not collected

K.  
Number of games played by game and by slot machine

3.3.7  System Calculation Information

           The CSMS must be able to calculate the following:

A. Calculated prize payout percentage of each game on the basis of credits won divided by credits played, and also on the basis of cash won divided by cash inserted.

B. Gross slot machine income.

3.3.8  Central Site Management System Database
The CSMS configuration must encompass an enterprise database solution, running a commonly used database product (e.g., Microsoft SQL Server, Oracle Database Server).  The CSMS database must provide a mechanism to export and/or transfer files for processing by other software products.  

3.3.9  Downloading of Software to the Slot Machines
The CSMS must provide a mechanism to download operating and game software to slots that use electronic storage media, as the Board from time to time may approve for use in slot machines.

3.3.10  Accounting and Financial Reporting
The Central Site Monitoring System must provide accounting for the games and produce reports summarizing player transactions, proceeds, reportable system conditions, and prize payments.  

On a weekly basis, the appropriate total to compensate the State must be deposited by the slot facility operator.  The Board shall not be responsible for resolving discrepancies between actual moneys collected at the slot facility and the accounting meters or resulting accounting records, thus the accuracy and faithfulness of these records is of paramount importance.  


A.
Electronic Funds Transfer.  It is Desirable that the bidder provides a mechanism for electronic funds transfer with the slot facility operator.  Files and reports would be provided by slot, controller, venue, and total, to define the EFT sweep.  The following functions should be supported:


1.
        Net Revenue Summary.  The CSMS provides a Net Revenue Summary to facilitate daily electronic funds transfer (EFT) sweeps.  The report must at a minimum contain the number of slot machines reporting, the cash-in/cash-out and credits-played/credits won; net revenues and net balances.  These reports must show the information by individual slot machine as well as by venue and total system.


2.
        EFT Media Preparation.  The CSMS downloads to tape, disk or other standard data storage devices the information necessary to facilitate the EFT daily sweep of slot facility gross income.


3.         General Ledger.  The CSMS creates a data file of general ledger journal entries to record all slot activities on a daily basis and on a multiple day basis.

B.  
Prize Validation.   For voucher-type prize payouts (ticket out) the CSMS must allow the payment of prizes and ensure that a single prize cannot be paid more than once.  The slot operator will be responsible to ensure that a ticket presented for payout is legitimate and presented by a person authorized to play.  A ticket must be redeemed at the venue where it was generated, within one (1) year from issuance.


C.  
    Reporting and Queries.  The CSMS database must support both scheduled reporting and queries.  Queries must be available at the management terminals, along with CSMS status information.  Reports, either scheduled or on demand, must be sorted by various data fields available: by date, by slot, by game, by slot machine manufacturer, distributor, and by venue.  The time period of each such requested report can be, but are not limited to, daily, weekly, monthly, and yearly.  Reports to compare a period within a year to the same period of the past year must be available.  Sufficient data must be resident on the database to accommodate a venue’s need to report on a calendar year basis for Board, State, and income taxation purposes.  


    For the proposal, descriptions and examples of queries and reports must be provided.  

3.3.11  Progressive Game Supporttc \l2 "3.4
Game Specifications
Progressive games have the potential to generate large jackpots that are appealing for players.  Bidders must detail in the proposal how they would support progressive games as required by PL 2003 Chapter 687.  The items below identify areas in which details need to be provided: 

A.
Single Venue and Wide Area.  The CSMS must support progressive jackpot games, including linked games at a single location, wide-area progressive games shared by two or more Maine venues, and multi-state wide-area progressive games. 

B.
Secured Communications.  Progressive games must employ secured communications as approved by the Board.  

C.  
Meter Reading.  Meter-reading data for progressive slots must be available in a timely manner. 

D. 
Display Updating.  Displays depicting jackpot amounts and wins must be available for players and updated in a timely manner. 

E.  
Payoff Verification.  Progressive games must be supported by a rigorous method that provides the payoff amounts for progressive winners.

F.  
Financial Recording. Progressive games must be supported by reports and displays that identify and verify the economic activity of the game(s), indicating the amount of, and basis for, the current jackpot amount (the amount currently in play) and any jackpot payouts.  The reports and records maintained shall be auditable.  

3.4  Operations Support Staffing and Servicestc \l2 "3.5
Local Support Staffing and Services
The successful bidder is required to service the Board’s CSMS with operations and support staff as defined below.

3.4.1
Successful Bidder Personnel
A bidder must provide information that documents the organizational structure and the staffing with which CSMS operations will be implemented and run.  Bidders must identify subcontractors by name, and provide similar details for major subcontractors, where such are anticipated to be a material part of the implementation and/or ongoing operational support efforts.


A.  
Implementation and Start-up Staff.   Bidders shall provide an organization chart showing names of all management, supervisory, and key employees who will be active in the implementation.  Further, the bidders must indicate what specific contract function(s) each will perform and for how long.


Additional support staff need not be named but can be listed by title and number of positions.


B.  
Ongoing Operations Staff.   Bidders shall provide an organizational chart showing names of all management, supervisory, and key employees who are expected to be active in the ongoing operation of the CSMS. Further, the bidders must indicate what specific contract function(s) each will perform and for how long.


Additional support staff need not be named but can be listed by title and number of positions.


C.        Resumes and Qualifications.   Bidders shall provide resumes of all manage​ment, supervisory and key employees planned to be involved in the installation, implementation, and operation of the CSMS, and shall provide for each such person:


1.
Full name


2.
Five‑year employment history


3.
A specific description of all gaming experience


4.
Specific indication of what role the individual will have in this project



5.
Any additional helpful information to indicate the individual's ability to successfully perform the work required under this RFP

Resumes must provide sufficient information about the required personnel as to provide the Board with a convincing indication that proposed personnel can perform the work specified in this RFP.  The Board may request detailed information for a security review of individual staff following submission of the proposal.

3.4.2
Training Programs
The successful bidder shall provide training in the principles, use, and operation of their Central Site Monitoring System.  Training shall be delivered for the start-up effort, and periodically at the discretion of the Board, as changes are made, or occur, in the system or environment.  Successful bidders must provide the materials, equipment, and personnel for this training effort.

A.
Training Program Description.  Bidders shall describe in detail the proposed initial training program for the Board and gambling facility staff.  The program description must include proposed materials, facilities, staff qualifications, sessions (including length and class size), and schedule.

B.
Training Materials.  The training program and materials shall include, at a minimum:

1. Training and operational manuals on the correct use of the CSMS.



2.         Updates to training and operational materials with system changes.

3.4.3
CSMS Maintenance Program
The successful bidder shall arrange for and fully support system maintenance and provide spare parts and technical services to maintain any systems or products supplied for the CSMS.  The successful bidder must arrange for an adequate number of trained service technicians with appropriate test and repair equipment.

A.
Maintenance Facilities.  The bidder shall indicate any maintenance centers and/or depots proposed.   

B.
Maintenance Program.  The bidder shall describe the maintenance plan, procedures, personnel levels and capabilities for the maintenance of the CSMS.  A successful bidder will provide a single contact for their field service personnel when maintenance support is needed.  Coordination with slot machine manufacturers, distributors, and operators is obligatory. 

C.
Failure Response Requirements.   A successful bidder shall be responsible to determine that all equipment is operable and shall take positive action when a malfunction is indicated to ensure that the affected system is returned to an operational state within the required time (see RFP 2.17).

The Board reserves the right to make the determination as to whether equipment is or was operable and whether the successful bidder responded within the time period specified.

D.
Parts Supply.  A successful bidder shall maintain an adequate supply of parts to sustain the service of systems that it has supplied and is required to maintain.  To avoid liquidated damages the successful bidder may need critical spare parts on-site at any gambling facility.

E.
Trouble Tracking and Reporting System.  The successful bidder shall maintain and manage a maintenance database and reporting system that fulfills the following criteria:

1.
Tracking and various reporting of all problems reported whether or not actual problems were found.

2.
Information for various reports is to be available in real time.  The real time retrieval will not be limited to inquiries for the current day only, but must include up to twelve months of activity by date.  

3.
Various reports shall include, but are not limited to:

a)
By venue for a given period

b)
By part or component

c) Others as defined by the Board

4.
Data shall include, but not be limited to:

a)
Component, sub-component, part identifiers

b)
Time and date of reported problem

c)
Nature of problem reported

d)
Field service person identifier

e)
Problem resolution and date and time

f)
Elapsed time from notification to completed repair (down time)

F.  
Software Support.  The successful bidder must provide software support (such as telephone response and trouble-shooting) at any hour of any day.  If the CSMS is not operated from the successful bidder’s major facility, the CSMS must provide a mechanism for secure, remote access by the vendor support team.  

G. 
Central System Hardware Maintenance.  The hardware supplier chosen by the successful bidder must provide hardware maintenance for the CSMS and related hardwareon a 24/7 basis with a maximum four-hour response time.  

3.4.4
Project Management 
The bidder shall be responsible for various types of implementations under the contract.  These include such possibilities as: initial installation; change to a new standard protocol for communicating with the CSMS; and growth due to expansion at a venue; or expansion to a new venue.   

The bidder’s proposal must include a basic project plan for initial installation of the CSMS for the original venue, Bangor Historic Track.  The project plan for the initial installation must address the following:

A.
Schedule and Tasks.  This includes one or more charts (Work Breakdown Structure, Gantt, PERT, or similar) identifying the major tasks and milestones to be accomplished for any construction, equipment delivery, software programming, installation, and testing.

B.
Responsibilities.  Assignments for the successful bidder’s staff, for the Board, and for the slot machine venue during the implementation.

C.
Interim Facilities.  Any interim configurations, facilities, staffing, or business procedures for the CSMS must be discussed.  The bidder must also address the possibility that the initial slot venue may move from temporary to permanent quarters at Bangor early in the contract.

D.
Project Management Tools and Processes.   The bidder must propose a project team structure and process, and tools that facilitate oversight and management of the implementation.  Regular reporting, walkthroughs, and project status meetings are required.  The Board must be provided licensed copies of any project management software and access to project status data to enable the Board to monitor and maintain project management schedules and progress.

3.5  Bidder Corporate Capabilitytc \l2 "3.6
Bidder Corporate Capability
Bidders are required to demonstrate corporate experience, technical capability, and financial means to support this contract.

3.5.1
Corporate Background Review
The bidders must formally provide the following information:

A.
Name and address of the business entity making the proposal

B.
Type of business entity (e.g., corporation, partnership, etc.)

C.
Place of incorporation, if applicable

D.
Name and location of major offices (including corporate headquarters), plants, and other facilities that relate to performance under the terms of this RFP

E.
Name, address, and function of any and all subcontractors, associated companies, or consultants to be involved in any phase of this project

F.
Name, address and telephone number of bidder's representative to contact regarding all contractual matters concerning this proposal

G.
Name, address and telephone number of bidder's representative to contact regarding all technical matters concerning this proposal

H.
Name, address and telephone number of bidder's representative to contact regarding site visit schedule and other arrangements

I.
Bidder's Federal Employer Identification Number

3.5.2
Gambling Control Systems Experience
It is required as a minimum that the bidder be currently supplying a CSMS-type of system, slot accounting system, or player tracking system to another gaming customer.
The bidder shall describe, in detail, the current and historical experience it has in operating slot machine accounting, player tracking, or CSMS; that is, descriptions and references for all engagements of comparable complexity and sensitivity that have been conducted by the bidder over the past five years.

Each experience statement shall include the following details:

A.
Name of gaming enterprise and size of contract 

B.
Description of systems/products ordered and delivered to the customer


C.
Term of the contract including effective dates



D.        Reason for contract termination/expiration, if contract is no longer in effect

E.
Types of services directly provided by the bidder under the contract 

The descriptions must include names, titles, addresses and telephone numbers that may be contacted to verify qualifying experience.

3.5.3
Bidder Qualifications and Contract Performance Experience
A successful bidder must be a business in good standing with their customers and the business community.  

In particular the successful bidder must become licensed under 8 MRSA Chapter 31, Section 1015, and thus comply with Section 1016 regarding qualifications and suitability for licensing.  These criteria include moral character, avoidance of criminal convictions, currency on tax obligations, and general fiscal responsibility.  

For the proposal, the bidder shall state whether any of the following have occurred:

A.
Default.  During the last five years, the bidder has had a contract terminated for default or cause.  If so, the bidder shall submit full details including the other party's name, address, telephone number and the reason for the termination.

B.
Liquidated Damages.  During the last two years, the bidder has been assessed penalties totaling in excess of ten thousand dollars ($10,000) inclusive of liquidated damages under any of their contracts.  If so, indicate the customer, the reason for the penalty, and the penalty amount.

C.
Suspension.  During the last two years, the bidder, a subsidiary or intermediate company, parent company or holding company was the subject of any order, judgment or decree of any federal or state authority barring, suspending or otherwise limiting the right of the bidder to engage in any business, practice or activity or, if trading in the stock of the company, has ever been suspended with dates and explanations.

3.5.4
Capability to Provide Systems, Equipment, Platforms, Communications
Capacity to provide the infrastructure for the CSMS is critical to the project.  The bidder shall describe its capability, capacity, sources, and plans for providing the facilities, systems, networks, etc. proposed to meet the requirements of the RFP.

3.5.5
Application Software Development and Support Capabilities
Capacity to provide the application software and systems support is critical to the project.  Bidders shall describe their capability, capacity and plans for developing and maintaining software proposed to meet the requirements of the RFP.  Configuration management tools and procedures shall be described.

3.5.6
Research and Development Program
Bidders shall describe their capability, capacity and plans for maintaining a research and development effort in the areas of technology affecting management of slot machines, slot accounting, and progressive games.  

3.5.7
Corporate Quality Program
The proposal must address the bidder’s corporate philosophy on providing quality products and services to its customers.  As part of this disclosure, the bidder may include items such as the customer complaint resolution process, results of surveys conducted for customer satisfaction levels against pre-established performance measures, any vendor or customer partnering activities, and any continuous quality improvement programs instituted.

3.5.8
Financial Viability and Fiscal Responsibility
In order to ensure the bidder's financial ability to perform under the contract, the Board requires the following financial information:

A.
Audited Financial Statements.  Audited financial statements for the bidder for the last three years.  If the bidder is a subsidiary of another corporation, the financial statements of the bidder, as well as the consolidated financial statements of the parent company, shall be submitted.  If the bidder is a parent corporation, parent‑only financial statements, if available, and statements for the operating division that will perform these services shall be submitted. These statements shall be prepared in accordance with generally accepted accounting principles and must have been audited by a certified public accountant licensed to do business in the state in which the bidder's principal place of business is located.

B.
SEC Reports.  Reports to the Securities and Exchange Commission (SEC), to include 10K reports for the last three fiscal years (most recent and two prior fiscal years) and 10Q and 8K reports for the current fiscal year.

C.
Parent Corporation Commitment.  If the bidder is a subsidiary and will rely on the financial resources of the parent to perform this contract, the parent must certify, in writing, the availability of its resources to the bidder.

D.
Financing.  The bidder must provide a letter of commitment from a creditor, if borrowing will provide any or all of the capital necessary for the bidder to perform any work under any contract resulting from this RFP.

PART 4 ‑ PRICINGtc \l1 "PART 4 ‑ PRICING
4.0  Introductiontc \l2 "4.0
Introduction
This section describes the manner in which the bidders shall submit pricing for the Board's consideration. 

4.1  Separately Sealed Price Proposaltc \l2 "4.1
Separately Sealed Price Proposal
The bidders are required to provide pricing in a separately sealed envelope.  The price envelope must include a transmittal letter signed by an individual authorized to obligate the company to the bid as stated.

4.2  Duration of the Price Proposaltc \l2 "4.2
Duration of the Price Proposal
The price proposal must be valid for one year from the proposal submission date.

4.3  Form of the Price Submissiontc \l2 "4.3
Form of the Price Submission
A bidder must submit pricing as on the worksheet below, in the following format:  

A. Baseline Pricing.  Baseline pricing shall be quoted as a percentage of net proceeds (gross slot 


machine income) for the slots supported directly by the successful bidder.  Included in the base percentage pricing will be 


all functions, features, operational services, solutions, rights, and capabilities specified in the RFP, 


except as specified as optional cost items, which must be separately identified.
B.
Pricing for Specified, Invited, and Offered Options.  The bidder must offer Specified Options (if any are identified in the RFP).  The bidder may choose to propose Invited Options (if any are identified in the RFP) and Offered Options.  Options must be priced separately.   Any option for which there is no additional fee can be shown as No Charge (N/C).  If a bidder provides Invited and Offered Options, these must be so noted in the technical response of Part 3, along with a clear indication in that Part’s response as to whether they will be included in the baseline price.

Price bids that do not comply with this section will not be accepted.  

Maine Gambling Control Board Slot Central Site Monitoring System

PRICE QUOTATION SHEET

Any bid which exceeds the amount shown as follows may be ruled “nonresponsive”.  Pricing may not exceed the allocation set in PL 2003, Chapter 687, Subchapter 3 § 1036 1. Distribution for administrative expenses of board.

I.  CSMS  Baseline Pricing (Required)
Bidders shall show a percentage of net proceeds from the slot machines supported, carried to four (4) decimal places (X.dddd %).  This rate applies only to the five (5) year base period of the contract.  Price includes all equipment, software, materials, and operational services, including installation and maintenance.  
Price quoted as a percentage of net proceeds from the slot machines supported by the successful bidder.


______________ %

II.  Board-Specified Options (Not Applicable--No Specified Options Identified at this Time) 
Bidders quoting costs for specified options under this entry shall show a percentage of net proceeds from the slot machines supported, carried to four (4) decimal places (X.dddd %).  This rate applies only to the five (5) year base period of the contract.  Price includes all equipment, software, materials, and operational services, including installation and maintenance.

III.  Board-Invited Options (Bidders Invited But Not Required to Submit) (None Identified at this Time) 
Bidders quoting costs for Invited Options under this entry shall show a percentage of net proceeds from the slots supported, carried to four (4) decimal places (X.dddd %).  This rate applies only to the five (5) year base period of the contract and assumes that installations begin within one (1) year of contract inception, with expansion and upgrade support as in 2.28.A.  Price includes all equipment, software, materials, and operational services, including installation and maintenance.

IV.  Offered Options (Bidders Not Required to Submit)
Bidders quoting any options under this entry shall quote on sheets attached hereto the price for bidder-offered optional items.  The form of pricing is determined by the bidder.  This rate applies only to the five (5) year base period of the contract—some other period would be negotiated.  Price includes all equipment, software, materials, and services, including installation and maintenance.

V.  Optional Proposal for Compensation (Bidders Not Required To Submit)

Bidders may suggest an optional manner of baseline compensation for the CSMS for consideration by the Board.  Quotes offered under this option must be inclusive of all equipment, software, materials, and services including installation and maintenance.  Optional compensation quotes shall not be submitted in lieu of, but in addition to, the percentage of net proceeds quote from I above.  

PART 5 ‑ PROPOSAL EVALUATIONtc \l1 "PART 5 ‑ PROPOSAL EVALUATION
5.0  Introduction tc \l2 "5.0
Introduction
This section describes the evaluation process that will be used to determine which proposal is most advantageous to the Gambling Control Board.  Proposed solutions will be evaluated in light of goals and objectives held by the Gambling Control Board and documented in this RFP.

5.1  Evaluation Committeetc \l2 "5.1
Evaluation Committee
The Board intends to conduct a comprehensive, fair, and impartial evaluation of proposals received in response to this RFP.   In this effort the Board will be represented by an Evaluation Committee.  The Committee will evaluate each proposal that is properly submitted and make recommendations for award.

5.2  Goals for the Evaluation Processtc \l2 "5.2
Objectives
Goals and objectives for this procurement are noted in Part 1. These are implicit within the evaluation areas of this section and are not to be construed as separately-scored criteria.

5.3  Evaluation Stepstc \l2 "5.3
Evaluation Steps
The evaluation process will comprise all of the following steps.

A. Review of proposals by the Evaluation Committee to assess compliance with:


1.
Proposal submission specifications

2.
Terms and conditions

3.
Mandatory technical specifications (requirements)

B.
Detailed evaluation of proposed functions, features, services, and solutions

C.
Site visits and/or demonstrations

D.
Scoring of technical proposals and identification of qualifying bids:


3.1
General Hardware and System Specification

 6   points



3.1.1 through 3.1.10


3.2
Communications




 6   points



3.2.1 through 3.2.4


3.3
Software, Data, and Reporting Requirements

20  points



3.3.1 through 3.3.11


3.4
Operations Support Staffing and Services

20  points



3.4.1 through 3.4.4


3.5
Bidder Corporate Capability



13  points



3.5.1 through 3.5.8


The weighted scoring system will use a 50-100% grading scale to multiply the points available for each of the five parts of Part 3.  

E.
Review and ranking of price proposals for overall cost impact

F.
Evaluation Committee recommendations and report

G
Review by the Gambling Control Board  

H.
Interviews/negotiations with the qualifying and desirable bidder(s)

I.
Award and signing of the contract with approval by the Board and the State Purchases Review Committee.

5.4  Submission Requirements, Terms, Mandatory Technical Specificationstc \l2 "5.4
Submission Requirements, Terms, Mandatory Requirements
Proposals are required to meet all submission requirements as stated in Part 1; to signify compliance with terms and conditions noted in Part 2, to meet all technical mandatories identified in Part 3; and to provide costs in the format specified in Part 4.  Proposals that fail to do so may be rejected.

The Board reserves the right to permit cure of minor irregularities when in the Board's best interests and when non-prejudicial to competition.

5.5  Site Visits and/or Demonstrationstc \l2 "5.5
Site Visits and/or Demonstrations
Prior to completion of the evaluation process, each bidder may be required to demonstrate its proposed system and explain how it applies to the specifications described in this RFP.

It is expected that these demonstrations would occur at the Board offices, at bidder manufacturing or development facilities, or some other appropriate site, as approved by the Board.  The Evaluation Committee is limited to North America for any travel regarding site visits and demonstrations.  The Board will pay for any travel costs associated with travel by its Evaluation Committee.  Vendors must pay for any travel costs associated with their own travel.

5.6  Technical Proposal Scoringtc \l2 "5.6
Technical Proposal Scoring
Each of the technical (non‑price) factors identified in Part 3 will be graded by the Evaluation Committee based on its best professional judgment, considering all proposal text, clarifications, information collection, and site visits and demonstra​tions.  Any scoring system used will be consistent with that described in this RFP.
5.7  Scoring of Options and Desirablestc \l2 "5.7
Scoring of Options
Specified Options (if any) will be scored as though any such feature is included in the baseline proposal, both on a technical and price basis.  

Invited and Offered Options (if any) will not be included in the technical score of a proposal if they are not included in the baseline pricing, although they may be incorporated after negotiations into a final agreement.

A proposal meeting Desirables will be scored more favorably than an equal proposal that does not. 

Desirables cited in this RFP are:

3.3.10.A
Electronic Funds Transfer

5.8  Price Evaluationtc \l2 "5.8
Price Evaluation
Price evaluation will occur after the technical scoring is complete.  The Evaluation Committee determine which proposal has the lowest cost and whether there is any material difference in impact on revenues that may be anticipated from any of the proposals.  If so, the revenue difference will be considered in the overall financial assessment.  The maximum points awarded to the bid price will be 35 points.

Any Specified Option will be considered as included in the bid price to be compared.  Any Invited or Offered Options will not be included in the bid price to be compared unless they are provided at No Cost (N/C).

Pricing may not exceed the allocation set in PL 2003, Chapter 687, Subchapter 3 § 1036 1. Distribution for 

administrative expenses of board.

5.9  Recommendation and Report by the Evaluation Committeetc \l2 "5.10
Recommendation and Negotiation
The Committee will determine which of the proposals that are technically sound (“qualified”) and represents “the best overall value to the State of Maine.”  

Then the Committee will prepare a recommendation as to the proposal that best meets the conditions of this RFP.  The Evaluation Committee may determine that no proposals are actually beneficial and may then prepare that advisory.  The results of the evaluation process will be documented in a report to the Board. 

5.10  Gambling Control Board Actions Regarding the Recommendationtc \l2 "5.10
Recommendation and Negotiation

Upon receipt of the Committee's report, the Board shall review the report and query the Committee as necessary.  The Board may: (i) accept the recommendations of the Committee, and authorize notification of, and contract negotiations with the recommended bidder; (ii) reject the recommendations of the Committee and provide guidance on further actions to take;  (iii) take such other actions as appropriate including rejecting all recommendations of the Committee and terminating the RFP process. 


With an apparent successful bidder, the Gambling Control Board may negotiate on a limited basis.  Should the Gambling Control Board be unable to negotiate a satisfactory contract with an apparent successful bidder, negotiations with that bidder shall be formally terminated.  The Gambling Control Board may then, at its election, begin negotiations with the next most preferred bidder.  


The negotiation process shall continue until the Board and the State Purchases Review Committee are satisfied with a final agreement, or determine that no desirable agreement can be reached.  In case no desirable agreement can be reached, the Gambling Control Board is under no obligation to make an award. 


The Board’s decision in favor of a vendor may be appealed by a non-awarded vendor in accordance with 18-554, Chapter 120, Rules for Appeal of Contract and Grant Awards (Maine Department of Administrative and Financial Services, Bureau of General Services, Division of Purchasing).

APPENDIX A: GLOSSARY OF TERMS (See also 8 MRSA Chapter 31, Section 1001)

“associated equipment” - any component part used, or intended for use, in a slot machine, including, but not limited to, software, integrated circuit chips, printed wire assemblies, printed wired boards, printing mechanisms, video display monitors, and meter devices.

"background investigation" - the security, fitness and background checks conducted of a bidder.

"bidder" - a technology provider or vendor that indicates an interest in or has responded to the RFP.  A successful bidder is a bidder that is awarded a contract and will operate the CSMS.

“Board” – the Gambling Control Board of the State of Maine, established under 8 MRSA 31, Section 1002.

“brand” – slot machines from a single manufacturer.

“business organization” – partnership, incorporated or unincorporated association, firm, corporation, limited liability company, trust or other form of business or legal entity other than a financial institution.

"certification" - the authorization by the Board in accordance with its inspection and approval process of slots slot-related systems, and associated equipment, such certification to relate to hardware, firmware, or software.

"Central Site Monitoring System" or “CSMS” – the system provided by the successful bidder that maintains on a real-time basis the financial, integrity, and security controls on slot machines and associated equipment.  The Central Site Monitoring System also provides administrative services for its operation.

“Department” – the Maine Department of Public Safety

“Desirable” – an item, feature, or specification in the RFP that is preferred within the context of the State’s interests and will result in a higher evaluation score if offered.  Desirables are not mandatory.


“Director” – the executive director of the Board.

“filtered data” – data that can be selectively forwarded by a source system to the CSMS such that certain transaction types or events may be removed prior to forwarding and thus would prevent review or audit of  real-world events.

"franchise game" - any game for which there is an additional fee to a third party.

“gambling facility” - race track, off-track betting facility, high stakes beano or beano facility, a game of chance facility, or slot machine facility.  A “venue.”

“gaming employee” – any person directly connected with a gambling facility, including cashiers, change personnel, counting room personnel, hosts, persons who extend credit or offer complimentary services, machine mechanics, security personnel, supervisors, or managers.  Also includes employees of a slot machine distributor whose duties are directly involved with repair or distribution of slot machines or gaming devices.

“gross slot machine income” – money, tokens, credits, or similar objects or things of value used to play a slot machine, minus money, credits, or prizes paid out to winners.  Also “net proceeds.”


“immediate family” – spouse, parents, and children.

"key employee" - an individual employee, person or agent who has the power to exercise significant influence over significant decisions concerning the project.

"maximum wager limit" - the maximum amount that can be wagered on a single play on any slot outcome, as determined by the Board.

"net proceeds" - the total amount of credits or cash played less the total amount of credits or cash won by the players.  "Net proceeds" does not include sums withheld from player winnings for tax liabilities incurred by the players, nor does it include amounts held in reserve for large or progressive prizes yet to be won by players.   Also known as “gross slot machine income.”

 “option” or “optional” – an item or specification in the RFP that is not mandatory for inclusion in the bid unless it is a Specified Option.  The Board may opt out of any proposed option for a contract.


“owner” – a person who owns or controls, directly or indirectly, 10% or more of a business organization.

“payback percentage” – the percentage, on an average annual basis, of the total value of money or tokens, credits or similar objects or things of value used to play a slot machine that is returned to players of that slot machine as winnings, prizes, or credits.

"player" - an individual who plays a slot machine.

"progressive slot machine" - a slot machine with a payoff that increases as the slot machine is played, that participates in a progressive game whose jackpot incorporates multiple slots.

"request for proposals (RFP)" – the document developed under the direction of the Gambling Control Board  for the purpose of soliciting responses from potential providers as a means of acquiring bids for CSMS goods and/or services.

"slot machine" - any mechanical, electrical, or electronic device, contrivance, or machine that is available to play upon insertion of money or a token or similar object or thing of value, the play of which by the element of chance may deliver or entitle the person playing the device, contrivance, or machine to receive cash, tokens, or credits to be exchanged for cash, merchandise, or anything of value, whether the payoff is made automatically from the device, contrivance, or machine, or in any other manner, and includes progressive electronic gaming devices with a payoff that increases as the electronic gaming device is played.  


“slot machine distributor” – a person licensed to distribute slot machines and associated equipment.


“slot machine facility” – a facility at which a slot machine operator operates slot machines.  A “venue.”


“slot machine operator” – a person licensed to operate slot machines and associated equipment.

“spinning reel slot” – a slot machine that primarily employs mechanical reels to communicate gaming information to the player.  The reels may display cards, symbols, icons, figures, or other designs.

“ticket” –  the receipt or voucher issued from a slot machine for payment by the slot machine operator

“type of slot machine” – a slot machine that may be categorized or characterized by a unique capability or property, for example ticket-in/ticket-out, video, or spinning reel.

“venue”- the building and grounds where slot machine operations occur or support facilities for such operations exist, such as facilities for the service of food or drink, including those areas not normally open to the public, such as areas where records related to slot machine operations are kept.  Does not include areas where such operations or facilities do not take place or exist, such as racetrack, sports, or entertainment areas that are wholly unrelated to slot machine operations.  

“video-style slot” – a slot machine that primarily uses a video display to communicate gaming information to the player.  The video display is capable of simulating cards, mechanical reels, symbols, icons, figures, or other designs.

"wide area progressive game" – a game that runs on multiple slot machine terminals in more than one site.  It may involve more than one brand of terminals and more than one play theme.

APPENDIX B: STATEMENT OF NON-COLLUSIONtc \l1 "APPENDIX B: STATEMENT OF NON-COLLUSION
This is to certify that the undersigned bidder has neither directly nor indirectly entered into any agreement, participated in any collusion, or otherwise taken any action in restraint of free competitive bidding in connection with this proposal submitted this date to the Board.

NAME OF BIDDER

_________________________________________________

AUTHORIZED

REPRESENTATIVE

_________________________________________________

                                                                               (Please type or print)  

SIGNATURE


_________________________________________________

TITLE



_________________________________________________

Sworn to and subscribed before me this __________ day of ______________, 2004.

______________________________________

   Notary Public

My commission expires: ____________________

APPENDIX C: STATE RIDER B of the Agreement to Purchase Services

RIDER B

METHOD OF PAYMENT AND OTHER PROVISIONS
1.
AGREEMENT AMOUNT 
$______________________
2.
INVOICES AND PAYMENTS
The Department will pay the provider as follows:

Payments are subject to the Provider's compliance with all items set forth in this Agreement and subject to the availability of funds.  The Department will process approved payments within 30 days.

3.
BENEFITS AND DEDUCTIONS
If the Provider is an individual, the Provider understands and agrees that he/she is an independent contractor for whom no Federal or State Income Tax will be deducted by the Department, and for whom no retirement benefits, survivor benefit insurance, group life insurance, vacation and sick leave, and similar benefits available to State employees will accrue.  The Provider further understands that annual information returns, as required by the Internal Revenue Code or State of Maine Income Tax Law, will be filed by the State Controller with the Internal Revenue Service and the State of Maine Bureau of Revenue Services, copies of which will be furnished to the Provider for his/her Income Tax records.

4.
INDEPENDENT CAPACITY   In the performance of this Agreement, the parties hereto agree that the Provider, and any agents and employees of the Provider shall act in the capacity of an independent contractor and not as officers or employees or agents of the State.

5.
DEPARTMENT'S REPRESENTATIVE   The Agreement Administrator shall be the Department's representative during the period of this Agreement.  He/she has authority to curtail services if necessary to ensure proper execution.  He/she shall certify to the Department when payments under the Agreement are due and the amounts to be paid.  He/she shall make decisions on all claims of the Provider, subject to the approval of the Commissioner of the Department.

6.
AGREEMENT ADMINISTRATOR   All progress reports, correspondence and related submissions from the Provider shall be submitted to:


Name:














Title:  









Address: 












who is designated as the Agreement Administrator on behalf of the Department for this Agreement, except where specified otherwise in this Agreement. 

7.
CHANGES IN THE WORK   The Department may order changes in the work, the Agreement Amount being adjusted accordingly.  Any monetary adjustment or any substantive change in the work shall be in the form of an amendment, signed by both parties and approved by the State Purchases Review Committee.  Said amendment must be effective prior to execution of the work.

8.
SUB-AGREEMENTS   Unless provided for in this Agreement, no arrangement shall be made by the Provider with any other party for furnishing any of the services herein contracted for without the consent and approval of the Agreement Administrator.  Any sub-agreement hereunder entered into subsequent to the execution of this Agreement must be annotated "approved" by the Agreement Administrator before it is reimbursable hereunder.  This provision will not be taken as requiring the approval of contracts of employment between the Provider and its employees assigned for services thereunder.

9.
SUBLETTING, ASSIGNMENT OR TRANSFER   The Provider shall not sublet, sell, transfer, assign or otherwise dispose of this Agreement or any portion thereof, or of its right, title or interest therein, without written request to and written consent of the Agreement Administrator.  No subcontracts or transfer of agreement shall in any case release the Provider of its liability under this Agreement.

10.
EQUAL EMPLOYMENT OPPORTUNITY   During the performance of this Agreement, the Provider agrees as follows:


a.
The Provider shall not discriminate against any employee or applicant for employment relating to this Agreement because of race, color, religious creed, sex, national origin, ancestry, age, physical or mental disability, or sexual orientation, unless related to a bona fide occupational qualification.  The Provider shall take affirmative action to ensure that applicants are employed and employees are treated during employment, without regard to their race, color, religion, sex, age, national origin, physical or mental disability, or sexual orientation.

Such action shall include but not be limited to the following:  employment, upgrading, demotions, or transfers; recruitment or recruitment advertising; layoffs or terminations; rates of pay or other forms of compensation; and selection for training including apprenticeship.  The Provider agrees to post in conspicuous places available to employees and applicants for employment notices setting forth the provisions of this nondiscrimination clause.


b.
The Provider shall, in all solicitations or advertising for employees placed by or on behalf of the Provider relating to this Agreement, state that all qualified applicants shall receive consideration for employment without regard to race, color, religious creed, sex, national origin, ancestry, age, physical or mental disability, or sexual orientation.


c.
The Provider shall send to each labor union or representative of the workers with which it has a collective bargaining agreement, or other agreement or understanding, whereby it is furnished with labor for the performance of this Agreement a notice to be provided by the contracting agency, advising the said labor union or workers' representative of the Provider's commitment under this section and shall post copies of the notice in conspicuous places available to employees and applicants for employment.

d.       The Provider shall inform the contracting Department’s Equal Employment 

Opportunity Coordinator of any discrimination complaints brought to an external 

regulatory body (Maine Human Rights Commission, EEOC, Office of Civil Rights) 

against their agency by any individual as well as any lawsuit regarding alleged 

discriminatory practice.


e.
The Provider shall comply with all aspects of the Americans with Disabilities Act (ADA) in employment and in the provision of service to include accessibility and reasonable accommodations for employees and clients.


f.
Contractors and subcontractors with contracts in excess of $50,000 shall also pursue in good faith affirmative action programs.


g.
The Provider shall cause the foregoing provisions to be inserted in any subcontract for any work covered by this Agreement so that such provisions shall be binding upon each subcontractor, provided that the foregoing provisions shall not apply to contracts or subcontracts for standard commercial supplies or raw materials.

11.
EMPLOYMENT AND PERSONNEL   The Provider shall not engage any person in the employ of any State Department or Agency in a position that would constitute a violation of 5 MRSA § 18 or 17 MRSA § 3104.  The Contractor shall not engage on a full-time, part-time or other basis during the period of this Agreement, any other personnel who are or have been at any time during the period of this Agreement in the employ of any State Department or Agency, except regularly retired employees, without the written consent of the State Purchases Review Committee.  Further, the Provider shall not engage on this project on a full-time, part-time or other basis during the period of this Agreement any retired employee of the Department who has not been retired for at least one year, without the written consent of the State Purchases Review Committee.  The Provider shall cause the foregoing provisions to be inserted in any subcontract for any work covered by this Agreement so that such provisions shall be binding upon each subcontractor, provided that the foregoing provisions shall not apply to contracts or subcontracts for standard commercial supplies or raw materials.

12.
STATE EMPLOYEES NOT TO BENEFIT   No individual employed by the State at the time this Agreement is executed or any time thereafter shall be admitted to any share or part of this Agreement or to any benefit that might arise therefrom directly or indirectly that would constitute a violation of 5 MRSA § 18 or 17 MRSA § 3104.  No other individual employed by the State at the time this Agreement is executed or any time thereafter shall be admitted to any share or part of this Agreement or to any benefit that might arise therefrom directly or indirectly due to his employment by or financial interest in the Provider or any affiliate of the Provider, without the written consent of the State Purchases Review Committee.  The Provider shall cause the foregoing provisions to be inserted in any subcontract for any work covered by this Agreement so that such provisions shall be binding upon each subcontractor, provided that the foregoing provisions shall not apply to contracts or subcontracts for standard commercial supplies or raw materials.

13.
WARRANTY   The Provider warrants that it has not employed or contracted with any company or person, other than for assistance with the normal study and preparation of a proposal, to solicit or secure this Agreement and that it has not paid, or agreed to pay, any company or person, other than a bona fide employee working solely for the Provider, any fee, commission, percentage, brokerage fee, gifts, or any other consideration, contingent upon, or resulting from the award for making this Agreement.  For breach or violation of this warranty, the Department shall have the right to annul this Agreement without liability or, in its discretion to otherwise recover the full amount of such fee, commission, percentage, brokerage fee, gift, or contingent fee.

14.
ACCESS TO RECORDS
The Provider shall maintain all books, documents, payrolls, papers, accounting records and other evidence pertaining to this Agreement and make such materials available at its offices at all reasonable times during the period of this Agreement and for such subsequent period as specified under Maine Uniform Accounting and Auditing Practices for Community Agencies (MAAP) rules.  The Provider shall allow inspection of pertinent documents by the Department or any authorized representative of the State of Maine or Federal Government, and shall furnish copies thereof, if requested.

15.
TERMINATION   The performance of work under the Agreement may be terminated by the Department in whole, or in part, whenever for any reason the Agreement Administrator shall determine that such termination is in the best interest of the Department.  Any such termination shall be effected by delivery to the Provider of a Notice of Termination specifying the extent to which performance of the work under the Agreement is terminated and the date on which such termination becomes effective.  The Agreement shall be equitably adjusted to compensate for such termination, and modified accordingly.

16.
GOVERNMENTAL REQUIREMENTS
The Provider warrants and represents that it will comply with all governmental ordinances, laws and regulations.

17.
GOVERNING LAW   This Agreement shall be governed in all respects by the laws, statutes, and regulations of the United States of America and of the State of Maine.  Any legal proceeding against the State regarding this Agreement shall be brought in State of Maine administrative or judicial forums.  The Provider consents to personal jurisdiction in the State of Maine.

18.
STATE HELD HARMLESS   The Provider agrees to indemnify, defend and save harmless the State, its officers, agents and employees from any and all claims, costs, expenses, injuries, liabilities, losses and damages of every kind and description (hereinafter in this paragraph referred to as “claims”) resulting from or arising out of the performance of this Agreement by the Provider, its employees, agents, or subcontractors.  Claims to which this indemnification applies include, but without limitation, the following: (i) claims suffered or incurred by any contractor, subcontractor, materialman, laborer and any other person, firm, corporation or other legal entity (hereinafter in this paragraph referred to as “person”) providing work, services, materials, equipment or supplies in connection with the performance of this Agreement;  (ii) claims arising out of a violation or infringement of any proprietary right, copyright, trademark, right of privacy or other right arising out of publication, translation, development, reproduction, delivery, use, or disposition of any data, information or other matter furnished or used in connection with this Agreement; (iii) Claims arising out of a libelous or other unlawful matter used or developed in connection with this Agreement; (iv) claims suffered or incurred by any person who may be otherwise injured or damaged in the performance of this Agreement; and (v) all legal costs and other expenses of defense against any asserted claims to which this indemnification applies.  This indemnification does not extend to a claim that results solely and directly from (i) the Department’s negligence or unlawful act, or (ii) action by the Provider taken in reasonable reliance upon an instruction or direction given by an authorized person acting on behalf of the Department in accordance with this Agreement.

19.
NOTICE OF CLAIMS   The Provider shall give the Contract Administrator immediate notice in writing of any legal action or suit filed related in any way to the Agreement or which may affect the performance of duties under the Agreement, and prompt notice of any claim made against the Provider by any subcontractor which may result in litigation related in any way to the Agreement or which may affect the performance of duties under the Agreement.

20.
APPROVAL   This Agreement must have the approval of the State Controller and the State Purchases Review Committee before it can be considered a valid, enforceable document.

21.
LIABILITY INSURANCE
The Provider shall keep in force a liability policy issued by a company fully licensed or designated as an eligible surplus line insurer to do business in this State by the Maine Department of Professional & Financial Regulation, Bureau of Insurance,  which policy includes the activity to be covered by this Agreement with adequate liability coverage to protect itself and the Department from suits.  Providers insured through a “risk retention group” insurer prior to July 1, 1991 may continue under that arrangement.  Prior to or upon execution of this Agreement, the Provider shall furnish the Department with written or photocopied verification of the existence of such liability insurance policy.

22.
NON-APPROPRIATION
Notwithstanding any other provision of this Agreement, if the State does not receive sufficient funds to fund this Agreement and other obligations of the State, if funds are de-appropriated, or if the State does not receive legal authority to expend funds from the Maine State Legislature or Maine courts, then the State is not obligated to make payment under this Agreement.  

23.
SEVERABILITY   The invalidity or unenforceability of any particular provision or part thereof of this Agreement shall not affect the remainder of said provision or any other provisions, and this Agreement shall be construed in all respects as if such invalid or unenforceable provision or part thereof had been omitted.

24.
INTEGRATION   All terms of this Agreement are to be interpreted in such a way as to be consistent at all times with the terms of Rider B (except for expressed exceptions to Rider B included in Rider C), followed in precedence by Rider A, and any remaining Riders in alphabetical order.

25.
FORCE MAJEURE   The Department may, at its discretion, excuse the performance of an obligation by a party under this Agreement in the event that performance of that obligation by that party is prevented by an act of God, act of war, riot, fire, explosion, flood or other catastrophe, sabotage, severe shortage of fuel, power or raw materials, change in law, court order, national defense requirement, or strike or labor dispute, provided that any such event and the delay caused thereby is beyond the control of, and could not reasonably be avoided by, that party.  The Department may, at its discretion, extend the time period for performance of the obligation excused under this section by the period of the excused delay together with a reasonable period to reinstate compliance with the terms of this Agreement.

26.
SET-OFF RIGHTS   The State shall have all of its common law, equitable and statutory rights of set-off.  These rights shall include, but not be limited to, the State’s option to withhold for the purposes of set-off any monies due to the Provider under this Agreement up to any amounts due and owing to the State with regard to this Agreement, any other Agreement, any other Agreement with any State department or agency, including any Agreement for a term commencing prior to the term of this Agreement, plus any amounts due and owing to the State for any other reason including, without limitation, tax delinquencies, fee delinquencies or monetary penalties relative thereto.  The State shall exercise its set-off rights in accordance with normal State practices including, in cases of set-off pursuant to an audit, the finalization of such audit by the State agency, its representatives, or the State Controller.

27.
ENTIRE AGREEMENT   This document contains the entire Agreement of the parties, and neither party shall be bound by any statement or representation not contained herein.  No waiver shall be deemed to have been made by any of the parties unless expressed in writing and signed by the waiving party.  The parties expressly agree that they shall not assert in any action relating to the Agreement that any implied waiver occurred between the parties which is not expressed in writing.  The failure of any party to insist in any one or more instances upon strict performance of any of the terms or provisions of the Agreement, or to exercise an option or election under the Agreement, shall not be construed as a waiver or relinquishment for the future of such terms, provisions, option or election, but the same shall continue in full force and effect, and no waiver by any party of any one or more of its rights or remedies under the Agreement shall be deemed to be a waiver of any prior or subsequent rights or remedy under the Agreement or at law.
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