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	Stand-alone mediation (S)
	Mediation (M)
	Resolution Session (RS)
	State Complaint (C)
	Hearing
(H)
	Expedited Hearing (X)

	Differences
	A voluntary process that brings parties together with a mediator, who helps them communicate with each other & resolve their disputes.
	Same as S offered as part of a State Complaint (C), Hearing (H) or Expedited hearing (X)
	A mandatory meeting that takes place after a parent files a hearing  (H) request but before the H takes place
	A written document used to communicate that a public agency (e.g., SAU) has not followed the Maine Unified Special Education Regulations (MUSER), & to request an investigation
	A process used to resolve a request filed by a SAU or parent
	A special type of hearing available only about a child’s disciplinary removal that affects the child’s educational placement or about the manifestation determination or about the child’s dangerousness

	What issues & when used
	Available any time there is a dispute between parents & a School Administrative Unit (SAU) about special education &/or related services
	Same as S but attached to a C, H or X
	Used to resolve issues listed in a H request

The RS must occur unless the parties agree in writing to waive it or to participate in M.
	Available any time there is a dispute about a specific child’s identification, evaluation, educational placement or provision of FAPE  or an allegation that affects children SAU-wide
	Available any time there is a dispute about a specific child’s identification, evaluation, educational placement, or provision of FAPE
	Used when parents disagree with a manifestation determination and/or disciplinary removal that affects the child’s educational placement

A SAU may use this process if it believes the child’s behavior could be dangerous to the child or others.

	Outcome or Desired Result
	A signed, legally-enforceable, written agreement
	Same as S
	A signed, legally-enforceable, written agreement that resolves issues in a hearing request
	A written decision that includes findings, conclusions, and lists reasons for the decision. 

If there are violations, it must include a corrective action plan
	A written decision with findings of fact &  conclusions of law which may order certain actions
	A written decision with findings of fact & conclusions of law which may order a specific educational placement

	Who initiates
	A parent or SAU may initiate mediation.  
	Same as S but attached to a C, H or X
	The SAU must hold a RS within the H or X receipt timelines.
	Any person or organization may request a C.  No mediation is available to an “interested party”.
	A parent or SAU may request a H.
	Same as H

	Process Distinctions
	S discussions are confidential.

Mediation is a flexible process – parties may influence the process & determine the outcome.
	Same as S
	Only occurs after a parent requests a H or X

The RS must occur unless the parties waive it in writing or agree to participate in M. 
	This is the only dispute resolution process available to any person or organization including those unrelated to the child.

This is the only process available for systemic allegations.
	A formal record of the H (written & electronic) must be made & provided to the parent.

The decision is appealable in state or federal court.

The prevailing party may attempt to recover attorney’s fees in a separate court action.
	Same as H

	Enforcement
	The parent may request a C to enforce a mediation agreement.
	Same as S
	The parent may request a C to enforce a RS agreement.
	The issues may be taken newly to a H.
	20-A MRSA §§6801-A and 7206
	20-A MRSA §§6801-A and 7206

	Stay put/pendency
	The parent may invoke stay put (that the child remain in the last agreed-upon placement) for the duration of the S process.
	
	
	The parent may invoke stay put for the duration of the C process.
	The parent may invoke stay put for the duration of the H process.
	

	Benefits
	S discussions are confidential & may not be used as evidence in a H, X or civil lawsuit.

Can help resolve disputes more quickly than other options

Less adversarial & formal

The SAU may only have an attorney or consultant at the S if the parents do.
	Same as S.
	Provides an opportunity for the parties to resolve the issues prior to the H or X

Keeps resolution between the parties

The SAU may only have an attorney at the RS if the parents do.

Either party may cancel a RS agreement within 3 business days of it being signed.
	Relatively easy to file

Not usually attorney-driven

The written decision must be issued no later than 60 calendar days after the complaint was received, unless the timeline is extended.

The decision is legally binding on the parties.

The State Education Agency (SEA) is responsible for ensuring the corrective action plan is followed.

The SAU may not have a consultant or attorney at the Complaint Investigation Meeting unless the parent is.
	The decision is legally binding on the parties.

The SEA is responsible for ensuring the hearing order is followed, unless it is appealed.
	This process is intended to quickly address the child’s disciplinary removal, manifestation determination, and/or placement.

The decision is legally binding on the parties.

The SEA is responsible for ensuring the hearing order is followed, unless is it appealed.


	Considerations
	Mediation is voluntary, thus both parties must agree to participate in mediation for mediation to occur.

There is no guarantee that a mediation agreement will result from mediation.
	Same as S
	Discussions at the RS are not confidential, and parents cannot be required to sign a confidentiality form at the RS.

Parents & the SAU may choose to sign a confidentiality agreement for the RS.
	Mediation is available before the C goes forward.

For a C requested by an interested party who is not related to the child, no mediation is available.

The decision is made by a complaint investigator who is not involved in the child’s education.
	The decision is made by a hearing officer who is not involved in the child’s education.

The decision is legally binding, even if the parent disagrees with it.

SAUs are typically represented by attorneys at the H, even if the parent is not.
	Same as H
The timelines of X are based on both school & calendar days, thus parties must keep timeline differences in mind.

The RS period, X and decision timelines cannot be extended.

	Decision-maker
	The parties
	Same as S
	The parties
	The Commissioner of Education
	The hearing officer

If the decision is appealed, a judge makes the decision.
	The hearing officer

Same as H

	Role of the presider
	A mediator typically:
· Helps the parties develop ground rules for the mediation
· Creates a safe environment for the S
· Facilitates discussion by listening, identifying interests & clarifying concerns
· Does not make decisions about the allegations
· Is knowledgeable of laws relating to special education & related services.
	Same as S
	The SEA does not provide a presider for a RS.
	An investigator:
· Reviews information related to the C
· Interviews of meets with people related to the C
· Makes preliminary findings & conclusions based on applicable law.
	The hearing officer:
· Oversees the H timeline, including all pre-H activities
· Conducts the hearing & manages procedural matters
· Uses applicable law to write a decision based on evidence & testimony presented at the H
· May dismiss the H if it is requested & reasonable.
	Same as H, except with the X timelines

	Financial Cost
	The mediator services & mediator site are at no cost to the parents.

If the parent engages an advocate or attorney, it is at the parent’s expense.
	Same as S
	No cost to the parent, unless the parent engages an advocate or attorney to attend the RS.
	No cost to the parent, unless the parent engages an attorney to represent the family.
	Same as C
	Same as H

	Time Frame
	There is no MUSER time frame for S; however, the SEA will make the arrangements as soon as possible.
	Will be scheduled within the MUSER time frame for C, H or X
	Will be scheduled within the MUSER time frame for C, H or X
	Will be scheduled within the MUSER time frame for C (60 calendar days unless an extension is granted)

1 year statute of limitations; 2 years if there’s a request for compensatory education
	Will be scheduled within the MUSER time frame for H (75 calendar days unless an extension is granted)

2 year statute of limitations
	Will be scheduled within the MUSER time frame for X (20 school days)

The child must be out of school for disciplinary removal at the time of the X request.

	Impact on Relationships
	A mediation may help participants problem-solve more effectively.

A successful S may help improve the SAU-family relationship.


	Same as S

The parties may avoid going to a C, H, or X.
	Parties may be able to resolve the issues without going to a H or X.
	This process does not focus on relationships.
	Hearings do not focus on relationships.
	Same as H
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