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Chapter	176: 
Rule Governing the Child Development Services State Intermediate Educational Unit’s Contracting for Evaluations, Early Intervention Services, and Special Education and Related Services

SUMMARY:  This rule sets forth the process whereby the Child Development Services (CDS) State Intermediate Educational Unit (SIEU):  establishes a roster of independent contractors for the provision of evaluations for children with disabilities age birth - 5, early intervention services for children with disabilities age birth to 3, and special education and related services for children with disabilities age 3-5; and ensures the provision of services in accordance with the contracts developed with independent contractors selected from the roster.

SECTION 1.  INTRODUCTION AND PURPOSE 
1. CDS SIEU’s Legal Obligation:  The CDS SIEU is established by, and under the supervision of, the Commissioner of Education for the purpose of conducting federal Child Find activities for children age birth – 5 and for ensuring the provision of early intervention services for eligible children age birth to 3, and special education and related services for eligible children age 3-5.  

2. Policy on Use of Contractors:  In addition to the requirement that the CDS SIEU employ professional and other personnel at the state level and the regional CDS sites, it is authorized to enter into contracts that are necessary, incidental or convenient to the performance of its duties and the execution of its powers under law.  The CDS SIEU is guided in the exercise of these powers by its commitment to: ensuring reliable access to appropriate services for eligible children in compliance with state and federal requirements; and responsible stewardship of the funding appropriated for the provision of those services.

3. Expectations With Respect to Eligible Contractors:  Independent contractors who wish to contract with the CDS SIEU to provide evaluation, early intervention, and/or special education and related services to eligible children age birth – 5 who are served by the CDS system are expected to comply with the requirements set forth in:  the Individuals with Disabilities Education Act (IDEA);  the Family Educational Rights and Privacy Act (or “FERPA”); Maine Department of Education Regulations, Chapter 101 (Maine Unified Special Education Regulation Birth to Age Twenty or “MUSER”), Chapter 115  (Certification, Authorization and Approval of Education Personnel) and Chapter 33 (Rule Governing Physical Restraint and Seclusion); 20-A MRSA Section 6103 (criminal history record check or “CHRC”);  and with any and all terms set forth in any contract they execute with the CDS SIEU.  In addition, they are expected to maintain all required certifications or licensures for their professions, and to maintain the highest standard of professional conduct in accordance with the standards of their professions.  If enrolled with Maine Care, they are also expected to maintain compliance with all the requirements applicable to them as enrolled providers under that program.  They are also strongly encouraged to abide by the following standards of practice:  the Code of Ethics of the Division for Early Childhood of the Council for Exceptional Children; Key Principles Underlying the IEP Process:  Supporting Family Participation, Inclusive Practices and Positive Outcomes for Preschool Children with Disabilities of the NECTAC Workgroup on Principles and Practices for the IEP Process; and the Agreed Upon Mission and Key Principles for Providing Early Intervention Services in Natural Environments of the Workgroup on Principles and Practices in Natural Environments, OSEP TA Community of Practice: Part C Settings.  Copies of these three sets of standards are available from the CDS SIEU.

SECTION 2.  DEFINITIONS   Any term used in this rule that is defined in Maine Department of Education Regulations Chapter 101, Maine Unified Special Education Regulations Birth to Age Twenty (MUSER) has the same meaning as given in MUSER, unless otherwise specified as having a different meaning in this rule.            

SECTION 3.  ROSTER OF ELIGIBLE CONTRACTORS
1.   Purpose of Roster:  The CDS SIEU  will maintain a roster of qualified independent contractors who are eligible to provide evaluations for children with disabilities age birth - 5, early intervention services for children with disabilities age birth to 3, and/or special education and related services for children with disabilities age 3-5, from which CDS SIEU must, as needed, select  and contract with qualified personnel to provide services to eligible children in accordance with the individualized plans developed by the IFSP or IEP Team of each individual child. The CDS SIEU will offer contracts to all independent contractors listed on the roster. The offer of a contract does not equal an obligation to refer one or any number of children to contracted providers.  The roster of qualified independent contractors will  ensure that evaluation services for children with disabilities age birth - 5, early intervention services for children with disabilities age birth to 3, and/or special education and related services for children with disabilities age 3-5, currently offered by independent contractors statewide, are known to the CDS system.  In turn, the roster will help the CDS SIEU to ensure that services are provided to eligible children in accordance with MUSER.  
2.   Selection from Roster  Contractor:   The CDS SIEU or CDS site will base the selection of an independent contractor listed on the roster for a contract for services on several factors, including but not limited to: the need to provide the service offered by the independent contractor to a given child or group of children; the availability of the contractor to provide the needed services at the time the services are being sought; the availability of the contractor to provide the services on the schedule set forth in the individualized plan developed by the IFSP or IEP Team of the child or children; and the geographic proximity of the contractor to the child or children to be served.  If a selected contractor is unable to provide services (or amend an existing contract to change, or add services) when contacted, the CDS SIEU will document the reason given by the listed contractor, as well as the expected time of availability as provided by the listed contractor.                            
3.   Exceptions to Requirement to Select from Roster:  When contracted evaluation services for children with disabilities age birth - 5, early intervention services for children with disabilities age birth to 3, and/or special education and related services for children with disabilities age 3-5 are needed, and cannot be met by CDS employed staff, the CDS SIEU must contract with independent contractors listed on the roster, except in the following circumstances::
A. If the type of evaluation or other listed service  on the individualized plan developed by the IFSP or IEP team for an individual child is not available, on the schedule set forth in the child’s individualized plan,  from any of the independent contractors selected from the roster; or

B. If the type of evaluation or other listed service on the individualized plan developed by the IFSP or IEP team for an individual child is one that is unique, and is not available within the necessary time frame or  geographic area,  from any of the independent contractors listed on the roster.


SECTION 4.   CRITERIA AND PROCESS FOR INDEPENDENT CONTRACTOR LISTING ON ROSTER
1. General Criteria Applicable to All Contractors:  In order to be listed on the roster, an independent contractor must complete, sign and date  a general listing form, developed by the CDS SIEU, certifying willingness to do the following:
A. offer evaluation services for children with disabilities age birth - 5, an early intervention service(s) for children with disabilities age birth to 3, and/or special education and/or a related service(s) for children with disabilities age 3-5 in accordance with State and federal laws and regulations and appropriate standards of practice.
B. offer and maintain qualified personnel to provide the service(s) offered;
C. meet and maintain compliance with all applicable state requirements with respect to criminal history record checks (CHRC) and fingerprinting, as set forth in 20-A MRSA Section 6103;
D. maintain compliance with all applicable requirements of the Maine Care program, if enrolled as a provider with that program; 
E. execute a written contract, which utilizes the State Rider B,  with the CDS SIEU, to specify service specifications and payment rates and procedures;
F. provide and maintain accurate contact and service information for the roster, and provide updates to the information for any changes; 
G.  travel to provide services to children age birth -2 in the natural environment, and to children age 3-5  in the least restrictive environment, as required by federal and state law; 
H.  attend Individualized Education Program (IEP) meetings and/or Individualized Family Service Plan (IFSP) meetings at the request of the CDS  SIEU or the CDS site where the child is being or may be served; 
I. participate in the meetings described in Section 4(1) (H) above by alternate means (e.g., telephone) at the request of the CDS  SIEU, or the CDS site where the child is being or may be served; and
J. follow the instructions provided in the CDS Billing and Resource Manual (FY 2013-2014) and any updates to it., as well as other applicable CDS SIEU   policies and procedures. 

2. Specific Criteria Applicable to Certain Contractors:  In addition to the general roster listing form described in Section 4(1) above, independent contractors offering specific services that must meet specific state and/or federal requirements must also complete, sign and date a service identification  form  by the CDS SIEU, certifying willingness to comply with the specific criteria listed on the form(for example consultation  or training provided by a specialist for certain types of medical conditions). Independent contractors offering a program (as a service or placement) must also complete, sign and date a service identification form, certifying willingness to maintain the program approval requirements set forth in MUSER XII.

3. Listing Process:  Upon receipt of the completed form(s), the CDS SIEU will notify the independent contractor within ten (10) business days to either request any information still needed, or to confirm or decline the independent contractor’s listing on the roster. 

SECTION 5.  PAYMENT RATES AND PROCEDURES FOR CONTRACTED SERVICES 
The CDS SIEU payment rates for the services of the independent contractors listed on the roster must be determined annually and provided to all contractors on the roster no later than March 15 of each year, in preparation for contracting for services for each fiscal year, beginning July 1.  These payment rates, along with payment procedures, applicable to each independent contractor must be set forth in the independent contractor’s written contract with the CDS SIEU.   After an initial rate setting criteria process with stakeholders, the CDS SIEU will develop standardized rates for Early Intervention and Special Education and Related Services.  The CDS SIEU will reimburse contracted providers upon completion of required data entry in the Child Information Network Connection (CINC) system.
SECTION 6.  CONTRACT MONITORING:  PERFORMANCE AND COMPLIANCE 
1. Contract Monitoring:  The CDS SIEU must assign a contract administrator for each and every contract with an independent contractor that is developed in accordance with this rule. That CDS contract administrator is responsible for monitoring the delivery of services in accordance with the contract terms and in compliance with state and federal law, and for ensuring prompt and accurate payment to the independent contractor for those services.

2. Consequences for Failure of Performance Under Contract, or Noncompliance:  In addition to the remedies available to the CDS SIEU under the terms of its contracts with independent contractors, the CDS SIEU may take other steps for failure to perform under the contract between the CDS SIEU and the independent contractor, or for the independent contractor’s noncompliance with state and federal requirements in the provision of services to eligible children. These steps include:

A.     Removal from the roster for an identified period of time;
B.     Permanent removal from the roster ; and
C.     Referral to applicable board of licensure and/or certification.
If the CDS SIEU has information, or receives information from a CDS site or other reliable source, alleging that an independent contractor is not performing in accordance with the  requirements of the contract between the independent contractor and the CDS SIEU or is not in compliance with applicable state and federal requirements, the CDS SIEU  must notify the independent contractor, in a  letter sent by certified mail,  of the allegations at least ten (10) days before the effective date of any further action to remedy the situation.  The CDS SIEU must provide the independent contractor with an opportunity to respond to the allegations within ten (10) business days of the independent contractor’s receipt of the letter sent by certified mail from the CDS SIEU.   The CDS SIEU must then issue a written letter of findings and recommended actions within ten (10) business days of  the meeting with the independent contractor, or within ten (10) business days of the scheduled meeting, in the event that the independent contractor does not appear for the meeting, or within ten (10) business days of the CDS SIEU’s initial notification of the allegations, in the event that the independent contractor explicitly declines, in writing,  the opportunity to be heard or does not respond to the  initial notification.  Immediate suspension from serving children will occur, if there are allegations of abuse pending investigation. 

3. Appeals:  An independent contractor may appeal the CDS SIEU’s findings and/or recommended actions by submitting a written request for informal review   to the Commissioner of Education, within twenty (20) business days of receipt of the CDS SIEU’s written letter of findings and recommended actions.  The Commissioner/designee will conduct a review, with the assistance of individuals who were not involved in the decision under review, and will provide a written report to the independent contractor within 10 (10) business days of the Department’s receipt of the independent contractor’s request for review.  The Commissioner’s decision is final and binding.

SECTION 7.  DURATION OF ROSTER LISTING; VOLUNTARY REMOVAL FROM ROSTER
The CDS SIEU must update the roster annually, and no later than April 15 of each year, in preparation for contracting for services for each fiscal year, beginning July 1. In order to continue to be listed on the annual roster, an independent contractor must complete, sign and date, and submit an updated general listing form described in Section 4(1) above, as well as the service identification form described in Section 4(2), above, if applicable, by March 31 of each year.  An independent contractor may request removal from the roster at any time by submitting the request in writing to the CDS SIEU; those who voluntarily remove themselves from the roster may not apply for listing on the roster again until the next annual update of the roster.  The CDS SIEU will confirm the requested removal in writing, as soon as it is completed and no later than ten (10) business days of receipt of the written request and required information.  Removal from the roster does not relieve the independent contractor from completing the work with a current child specified in any contract with the CDS SIEU that is in effect at the time of the request, unless the contract is terminated by the CDS SIEU in accordance with the termination provision included in the contract.

STATUTORY AUTHORITY:  	20- A MRSA Section 7209 (1) (A)

