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Title 20-A: EDUCATION 
Part 3: ELEMENTARY AND SECONDARY EDUCATION 

Chapter 213: STUDENT ELIGIBILITY  

§5205. Other exceptions to the general residency rules  

The following exceptions apply in determining a student's right to attend a school in a school 
administrative unit other than the one in which the student has permanent residence. [1981,  

1. State wards.  A state ward shall be considered a resident of the unit where placed.   
 

2. Other students not living at home.  A student other than a state ward, a state agency 
client or a homeless child, residing with another person who is not the student's parent, is 
considered a resident of the school administrative unit where the student resides if the 
superintendent of the unit determines that it is in the best interest of the student because that 
person is residing in the school administrative unit for other than just education purposes and:  

A. It is undesirable and impractical for that student to reside with the student's parent;   
B. repealed 
C. There is a safety reason for the student not to reside with the student's parent; or  
D. Other extenuating circumstances exist that justify residence in the unit.  
 
If a person who is not the student's parent or legal guardian requests that a student be 

considered a resident under this subsection, the school administrative unit shall take reasonable 
steps to attempt to notify a parent or legal guardian of the request.  

 
In determining whether it is in the best interest of the student to enroll in the school 

administrative unit, the superintendent shall consult with knowledgeable employees of relevant 
school administrative units that the superintendent considers appropriate.  

 
The superintendent shall send written notice of the enrollment determination to the person 

making a request within 10 calendar days of receiving the request to enroll a student pursuant to 
this subsection. If the determination is to deny enrollment because the superintendent determines 
that enrollment in the school administrative unit is not in the best interest of the student as 
provided in this subsection, the superintendent shall send to the person who made the request 
written notice of the denial of enrollment, the reason for the denial and the right to appeal to the 
commissioner.  

 
The commissioner shall review the superintendent's determination on appeal by the student's 

parent or legal guardian or the person with whom the student is residing and shall make a 
decision within 7 calendar days of receiving the appeal. The commissioner's decision is final and 
binding. Upon request of the superintendent of schools in the unit in which a student is placed in 
accordance with this subsection, the state share percentage for subsidized educational costs for 
that student is equivalent to the state share percentage of the unit in which the student's parent or 
legal guardian resides or the average state share percentage, whichever is greater. If the parent or 
legal guardian does not reside in the State or can not be located, the subsidy is the state average 
subsidy.  
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