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STATE OF MAINE 

DEPARTMENT OF MARINE RESOURCES                    
Frank S. Peasley / Greer – Tapley, 

LLC 

Aquaculture Lease Transfer Application BAG BH 
Suspended culture of shellfish 

North of Bear Head, Bagaduce River, Brooksville  
 

 

  

FINDINGS OF FACT, CONCLUSIONS OF LAW, & DECISION 

 

1. THE PROCEEDINGS 

Frank S. Peasley applied to the Department of Marine Resources (DMR) to transfer the 

lease BAG BH to Greer-Tapley, LLC.1 The lease site is 5.38 acres and is located to the north of 

Bear Head in the Bagaduce River, Brooksville, Hancock County. The standard lease (BAG BH) 

was originally issued on February 28, 2011. On March 29, 2022, BAG BH was renewed for a 20-

year term. The lease is authorized for the cultivation of American/Eastern oysters (Crassostrea 

virginica) and European Oysters (Ostrea edulis) using suspended culture techniques. The current 

lease expires on February 27, 2041.  

The transfer application was received on January 10, 2023, and accepted as complete on 

March 17, 2023. Notice of the completed application and 30-day comment period was published 

in the Penobscot Bay Press on March 30, 2023. DMR also provided notice of the completed 

application and the 30-day comment period to the Town of Brooksville and its Harbormaster, 

riparian landowners within 1,000 feet of the aquaculture lease site, other state agencies, and to 

subscribers of DMR’s aquaculture list-serve. No comments were received. A lease transfer does 

not require a hearing, so no hearing was held.  

 
2. STATUTORY CRITERIA   

Aquaculture lease transfers are governed by 12 M.R.S.A. §6072(12-A) and by Chapter 

2.60 of DMR’s rules, which provide that an aquaculture lease shall be transferred if: the change in 

lessee's identity does not violate any of the lease issuance criteria set forth in 12 M.R.S.A. 

§6072(7-A); the lease transfer is not intended to circumvent the preference guidelines for 

treatment of competing applications as set forth in 12 M.R.S.A. §6072(8); the lease is not being 

 
1 The transfer application notes that Greer-Tapley, LLC conducts business as ‘Tapley Cove Oyster 
Company.’ Leases can only be held by individuals or legal entities. If the transfer is granted, BAG BH will 
be held by Greer-Tapley, LLC, which is a legal entity.  
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held for speculative purposes; and the transfer will not cause the lessee to be a tenant of any kind 

in leases covering an aggregate of more than 1,000 acres2. 

 
A. Change of Holder and Issuance Criteria  

Chapter 2.60(3)(A) of DMR’s regulations state the agency must determine the change in 

lessee's identity does not violate any of the lease issuance criteria set forth in 12 M.R.S.A. 

§6072(7-A).   

DMR did not receive any comments concerning the lease transfer. Based on a review of 

the record there is no evidence to indicate that a change in lease holder would otherwise violate 

the original criteria for granting a standard lease. 

Therefore, the change in lessee's identity does not violate any of the lease issuance 

criteria. 

 

B. Preference Guidelines  
Chapter 2.60(3)(B) of DMR’s regulations state the agency must consider if a transfer is 

intended to circumvent the preference guidelines for treatment of competing applications as set 

forth in 12 M.R.S.A. §6072(8).   

DMR has not received any competing applications for this lease location. 

Therefore, the transfer is not intended to circumvent the preference guidelines. 

 

C. Speculative purposes 
Chapter 2.60(3)(C) of DMR’s regulations provides that in determining whether a transfer 

is for speculative purposes, the agency must consider “whether the current lessee has conducted 

substantially no research or aquaculture in the lease areas during the previous lease term.”  

According to the application, the lease site has been operating year-round and used to seed, 

cultivate, and harvest American oysters (Crassostrea virginica) continuously since 2010 

(Transfer application, pg. 2). In addition, when the site was renewed in March 29, 2022, DMR 

found that it had been used throughout the course of the prior lease term.  Based on the transfer 

application and a review of DMR’s records, Frank S. Peasley has conducted aquaculture activities 

on the lease site throughout its terms.   

 
2 12 M.R.S.A. §6072(13-A)(B) states , “The commissioner may by rule authorize leases in excess of the 
500-acre limit if the commissioner determines that the increase is beneficial for the management of 
aquaculture and is environmentally and economically appropriate”. Chapter 2.60(3)(D) states “the transfer 
will not cause the transferee to be a tenant of any kind in leases covering an aggregate of more than 1,000 
acres.” 
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Therefore, the lease is not being transferred for speculative purposes.  

 

D. Aggregate lease holdings 
 According to DMR’s records, BAG BH is 5.38 acres in size and is the only site held by 

Frank S. Peasley. Greer-Tapley, LLC does not hold any aquaculture sites and neither do the 

shareholders, Kristen Greer & Joseph Tapley.  

Therefore, if the lease transfer is granted, it would not cause Greer-Tapley, LLC to hold 

more than 1,000 acres.   

 
3. LEASE CONDITIONS  
 The following conditions were applied to the lease by the original decision: 

1) The leaseholder shall accommodate the need for reasonable access to and from 

the shore for the property adjacent to the southern boundary of the lease site.  

2) All submerged aquaculture gear must be marked sufficiently to identify potential 

underwater hazards from the surface.   

3) Small-boat navigation and recreational fishing are allowed within the open areas 

of the lease site. 

4) All gear must be deployed so as to minimize shading and physical disturbance of 

the eelgrass occupying the bar area in the northeastern portion of the lease site. 

 

4. DECISION  
The Commissioner grants the application of Frank S. Peasley to transfer the aquaculture 

lease BAG BH to Greer-Tapley, LLC. The transferred lease is subject to the same terms, conditions, 

and obligations as set forth in the original lease, except as modified by subsequent Department 

decisions. 

  
5. REVOCATION OF LEASE 

The Commissioner may commence revocation procedures upon determining pursuant to 

12 M.R.S. §6072 (11) that no substantial aquaculture has been conducted within the preceding 

year, that the lease activities are substantially injurious to marine organisms, or that any of the 

conditions of the lease or any applicable laws or regulations have been violated. 
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6.  DATE AND SIGNATURE 

 

 

Dated:            8/1/2023                                                                                                                 
          Patrick C. Keliher, Commissioner, 
          Department of Marine Resources 
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