STATE OF MAINE Tightrope Seafarms LLC
DEPARTMENT OF MARINE RESOURCES BHB SP

Renewal of Standard Aquaculture Lease Docket # 2008—10R

March 5, 2009

FINDINGS OF FACT, CONCLUSIONS OF LAW, & DECISION

On November 17, 2008, Tightrope Seafarms, LLC applied to renew, for a period of ten
years to February 17, 2019, its aquaculture lease for 19 acres for suspended culture of
American/eastern oysters (Crassostrea virginica), European oysters (Ostrea edulis), blue sea
mussels (Mytilus edulis), sea scallops (Placopecten magellanicus), and surf/hen clams (Spisula
solidissima), located in Blue Hill Salt Pond, off Blue Hill Bay in the Town of Blue Hill, Hancock
County, Maine.

This lease was initially issued to Paul Brayton d/b/a Tightrope Seafarms on February 18,
1999. Tightrope Seafarms and this lease were acquired from Mr. Brayton on May 16, 2001 by
Blue Hill Bay Mussels, LLC and Aqua Farms, LLC; the business was incorporated as a limited-

liability company on that date.

1. PROCEDURE
Notice of the application for lease renewal was published in the Commercial Fisheries

News January, 2009 issue and in the Penobscot Bay Press on December 18, 2008 and January 8,
2009. The public, riparian landowners within 1,000 feet of the lease site, and other interested
persons were given until February 9, 2009 to submit comments or to request a hearing on the
application for lease renewal. One comment and two requests for a hearing on this application
were received by the Department during the comment period. Because fewer than five requests
for hearing were received and because the Department did not determine that a hearing was

necessary, no hearing was held.

2. STATUTORY CRITERIA
Applications for aquaculture lease renewals are governed by 12 M.R.S.A. §6072(12) and

by Chapter 2.45 of the Department’s rules, which provide that an aquaculture lease shall be
renewed if: the lessee has complied with the lease agreement during its term; the Commissioner
determines that renewal of the lease is in the best interest of the state; the renewal will not cause
the lessee to be a tenant of any kind in leases covering an aggregate of more than 1,000 acres; and

the lease is not being held for speculative purposes.



A. Compliance with lease

My review of the records of this lease discloses that all annual reports have been filed,
rent has been paid in a timely manner, the bond has been kept current, and the site has been
inspected by DMR Marine Patrol and found to be in order.

Therefore, I find that the applicant has complied with the lease agreement during its
term.

B. Best interest of the State of Maine

In determining whether it is in the best interest of state to renew the lease, the
Department takes into consideration, among other things, the potential for conflict with other
new or existing uses of the area which the Commissioner determines to be a higher use of the area
from the perspective of the public interest. There is no evidence of conflicts with other new or
existing uses of the area.

Therefore, I find that it is in the best interests of the State of Maine to

renew this lease.

C. Aggregate lease holdings

DMR records show that Tightrope Seafarms, LLC holds 19 acres of aquaculture leases,
consisting of this lease. The owners of Tightrope Seafarms, LLC are Blue Hill Bay Mussels, LLC,
and Aqua Farms, LLC. Blue Hill Bay Mussels, LLC is wholly-owned by Evan Young. Mr. Young
holds in his own name aquaculture lease BHB HI (2.3 acres). Aqua Farms, LLC also holds
aquaculture leases CAS BA2 (2.0 acres) and CAS CF2 (1.66 acres).

Therefore, | find that the renewal of this lease will not cause the applicant to lease
more than 1,000 acres.

D. Speculative purposes

In determining whether the lease is being held for speculative purposes, the Department
considers whether substantially no aquaculture or research has been conducted on the lease site.
The applicant has conducted aquaculture on the lease site during its term, as shown by the annual
reports it has filed with the Department.

Therefore, | find that the lease is not being held for speculative purposes.

E. Lease conditions

Renewed leases are normally subject to the same terms and conditions that applied to the
original lease, unless the Department finds that a change is warranted.



The following conditions are contained in the 1999 lease for this site:

1. Recreational boating and recreational fishing, otherwise permitted by law, are
to be allowed in the open areas of the lease;

2. The lease site must be marked in accordance with U. S. Coast Guard and
Department of Marine Resources requirements;

3. Abandoned gear described in the record shall be removed within two years of
the granting of the lease; and

4. Conditions specified by IF&W for the lease area within BE 022A shall be met.

Of these, the first and second will be included in the renewed lease. The third, which was
a requirement to be met by 2001, need not be carried forward into the new lease. All leaseholders
are subject to the requirements of DMR Rule 2.75, Minimum Lease Maintenance Standards.

The fourth condition refers to an agreement between the Maine Department of Inland
Fisheries and Wildlife and Paul Brayton, the original leaseholder, regarding restrictions on lease
activities inside the Essential Habitat buffer around eagle’s nest BE 022A. This agreement was
referred to in the decision granting the original lease in 1999, but the terms of the agreement were
not recited in either the decision or the lease.

A copy of the agreement is on file with DMR, and the conditions listed in it will be
included in the renewed lease. This agreement applies only to activities on the southernmost of
the three tracts of the lease, which is called Site A in the original 1999 decision and is the only
tract that falls inside the one-quarter mile Essential Habitat buffer zone for BE 022A.

These conditions are:

1. All Tightrope Seafarm activities in BEO22A will be conducted from the water in 20
work skiffs.

2. There will be no penetration of BEO22A by Tightrope Seafarms until June 15th of any
given year.

3. The spat-line-laying activity will be completed in a timely manner (2-3 days of work)
by no later than 15 July.

4. From mid-July to mid-September, the spat lines will be visited for inspection and
maintenance by Tightrope Seafarms personnel not more than once each week. Those
personnel will observe the spat lines from the eastern side of the array and thereby may
not even enter BEO22A during this process.

5. Spat harvesting will start in mid-September and conclude in late November with the
removal of all spat collecting equipment from the water.

6. All Tightrope Seafarms personnel must be instructed to obey these guidelines and to
minimize entry into BEO22A. Under no circumstances may Tightrope personnel enter
BEO22A from January until the 15th of June.

Because the Maine Legislature is currently considering a change in the legally-protected
status of eagles, DMR will add the following condition to the lease to supplement those listed
above:



If the Legislature changes the protected status of bald eagles, and if the
Department of Inland Fisheries & Wildlife consents to a change in the restrictions on
activity on Site A within the Essential Habitat, Tightrope Seafarms can apply to DMR for
a variance to reflect this change in the lease.

Decision

The Commissioner of Marine Resources grants the application of Tightrope Seafarms,
LLC for renewal of the 19-acre aquaculture lease located in Blue Hill Salt Pond, off Blue Hill Bay
in the Town of Blue Hill, Hancock County, Maine, for a period of ten years, to February 17, 2019.

The renewed lease is subject to the terms, conditions, and obligations set forth above.

Dated:_3/9/09 /s/ George Lapointe
George D. Lapointe (Commissioner)

Department of Marine Resources



