RIDER B
METHOD OF PAYMENT AND OTHER PROVISIONS
AMERICAN RECOVERY AND REINVESTMENT ACT (ARRA)

1. AGREEMENT AMOUNT $

2. INVOICES AND PAYMENTS The Department will pay the Provider as
follows:

Payments are subject to the Provider's compliance with all items set forth in this
Agreement and subject to the availability of funds. The Department will process
approved payments within 30 days.

3. BENEFITS AND DEDUCTIONS If the Provider is an individual, the Provider
understands and agrees that he/she is an independent contractor for whom no Federal
or State Income Tax will be deducted by the Department, and for whom no retirement
benefits, survivor benefit insurance, group life insurance, vacation and sick leave, and
similar benefits available to State employees will accrue. The Provider further
understands that annual information returns, as required by the Internal Revenue Code
or State of Maine Income Tax Law, will be filed by the State Controller with the Internal
Revenue Service and the State of Maine Bureau of Revenue Services, copies of which
will be furnished to the Provider for his/her Income Tax records.

4. INDEPENDENT CAPACITY In the performance of this Agreement, the
parties hereto agree that the Provider, and any agents and employees of the Provider
shall act in the capacity of an independent contractor and not as officers or employees
or agents of the State.

5. DEPARTMENT'S REPRESENTATIVE The Agreement Administrator shall be
the Department's representative during the period of this Agreement. He/she has
authority to curtail services if necessary to ensure proper execution. He/she shall certify
to the Department when payments under the Agreement are due and the amounts to be
paid. He/she shall make decisions on all claims of the Provider, subject to the approval
of the Commissioner of the Department.

6. AGREEMENT ADMINISTRATOR All progress reports, correspondence
and related submissions from the Provider shall be submitted to:

Name:

Title:

Address:




This individual is designated as the Agreement Administrator on behalf of the
Department for this Agreement, except where specified otherwise in this Agreement.



7. CHANGES IN THE WORK The Department may order changes in the
work, the Agreement amount being adjusted accordingly. Any monetary adjustment or
any substantive change in the work shall be in the form of an amendment, signed by
both parties and approved by the State Purchases Review Committee. Said
amendment must be effective prior to execution of the work.

8. SUBCONTRACTING AND ASSIGNMENT. The Provider shall not assign or
otherwise transfer or dispose of its right, title and interest in this Agreement without the
express written consent of the Department. The Provider shall not subcontract, or make
a sub-grant for, all or any portion of the work to be performed under this Agreement
without the express written consent of the Department. The consent of the Department
to any assignment or subcontract or sub-grant shall not relieve the Provider of its
responsibility for performance of the work. The Provider shall include in any
subcontract or sub-grant the terms of this Agreement set forth in Sections 1 to 36.

0. EQUAL EMPLOYMENT OPPORTUNITY During the performance of this
Agreement, the Provider agrees as follows:

a. The Provider shall not discriminate against any employee or
applicant for employment relating to this Agreement because of race,
color, religious creed, sex, national origin, ancestry, age, physical or
mental disability, or sexual orientation, unless related to a bona fide
occupational qualification. The Provider shall take affirmative action to
ensure that applicants are employed and employees are treated during
employment, without regard to their race, color, religion, sex, age, national
origin, physical or mental disability, or sexual orientation.

Such action shall include but not be limited to the following: employment,
upgrading, demotions, or transfers; recruitment or recruitment advertising;
layoffs or terminations; rates of pay or other forms of compensation; and
selection for training including apprenticeship. The Provider agrees to
post in conspicuous places available to employees and applicants for
employment notices setting forth the provisions of this nondiscrimination
clause.

b. The Provider shall, in all solicitations or advertising for employees
placed by or on behalf of the Provider relating to this Agreement, state that
all qualified applicants shall receive consideration for employment without
regard to race, color, religious creed, sex, national origin, ancestry, age,
physical or mental disability, or sexual orientation.

C. The Provider shall send to each labor union or representative of the
workers with which it has a collective bargaining agreement, or other
agreement or understanding, whereby it is furnished with labor for the
performance of this Agreement a notice to be provided by the contracting
agency, advising the said labor union or workers' representative of the
Provider's commitment under this section and shall post copies of the
notice in conspicuous places available to employees and applicants for
employment.



d. The Provider shall inform the contracting Department’'s Equal
Employment Opportunity Coordinator of any discrimination complaints
brought to an external regulatory body (Maine Human Rights Commission,
EEOC, and Office of Civil Rights) against their agency by any individual as
well as any lawsuit regarding alleged discriminatory practice.

e. The Provider shall comply with all aspects of the Americans with
Disabilities Act (ADA) in employment and in the provision of service to
include accessibility and reasonable accommodations for employees and
clients.

f. Contractors and subcontractors with contracts in excess of $50,000
shall also pursue in  good faith affirmative action programs.

g. The Provider shall cause the foregoing provisions to be inserted in
any subcontract for any work covered by this Agreement so that such
provisions shall be binding upon each subcontractor, provided that the
foregoing provisions shall not apply to contracts or subcontracts for
standard commercial supplies or raw materials.

h. The Provider shall comply with Title VI of the Civil Rights Act of
1964, Section 504 of the Rehabilitation Act of 1973, Title 1X of the
Education Amendments of 1972, the Age Discrimination Act of 1975, and
other civil rights laws applicable to providers of Federal financial
assistance.

10. EMPLOYMENT AND PERSONNEL The Provider shall not engage any
person in the employ of any State Department or Agency in a position that would
constitute a violation of 5 MRSA 8§ 18 or 17 MRSA § 3104. The Contractor shall not
engage on a full-time, part-time or other basis during the period of this Agreement, any
other personnel who are or have been at any time during the period of this Agreement
in the employ of any State Department or Agency, except regularly retired employees,
without the written consent of the State Purchases Review Committee. Further, the
Provider shall not engage on this project on a full-time, part-time or other basis during
the period of this Agreement any retired employee of the Department who has not been
retired for at least one year, without the written consent of the State Purchases Review
Committee. The Provider shall cause the foregoing provisions to be inserted in any
subcontract for any work covered by this Agreement so that such provisions shall be
binding upon each subcontractor, provided that the foregoing provisions shall not apply
to contracts or subcontracts for standard commercial supplies or raw materials.

11. STATE EMPLOYEES NOT TO BENEFIT No individual employed by the
State at the time this Agreement is executed or any time thereafter shall be admitted to
any share or part of this Agreement or to any benefit that might arise there from directly
or indirectly that would constitute a violation of 5 MRSA 8§ 18 or 17 MRSA § 3104. No
other individual employed by the State at the time this Agreement is executed or any
time thereafter shall be admitted to any share or part of this Agreement or to any benefit
that might arise there from directly or indirectly due to his employment by or financial




interest in the Provider or any affiliate of the Provider, without the written consent of the
State Purchases Review Committee. The Provider shall cause the foregoing provisions
to be inserted in any subcontract for any work covered by this Agreement so that such
provisions shall be binding upon each subcontractor, provided that the foregoing
provisions shall not apply to contracts or subcontracts for standard commercial supplies
or raw materials.

12.  WARRANTY The Provider warrants that it has not employed or contracted with
any company or person, other than for assistance with the normal study and preparation
of a proposal, to solicit or secure this Agreement and that it has not paid, or agreed to
pay, any company or person, other than a bona fide employee working solely for the
Provider, any fee, commission, percentage, brokerage fee, gifts, or any other
consideration, contingent upon, or resulting from the award for making this Agreement.
For breach or violation of this warranty, the Department shall have the right to annul this
Agreement without liability or, in its discretion to otherwise recover the full amount of
such fee, commission, percentage, brokerage fee, gift, or contingent fee.

13. RECORD RETENTION AND INSPECTION  The Provider shall retain during
the term of this Agreement and for such subsequent period as specified under Maine
Uniform Accounting and Auditing Practices for Community Agencies (“MAAP”) rules all
records, in whatever form, that directly pertain to, and involve the work to be performed
under this Agreement. The Provider shall permit the Department or any authorized
representative of the State of Maine, and the United State Controller General or his
representative or the appropriate inspector general appointed under Section 3or 8G of
the Inspector General Act of 1998 or his representative (a) to examine such records;
and (b) to interview any officer or employee of the Provider or any of its subcontractors
or sub-grantees regarding the work performed under this Agreement. The Provider shall
furnish copies of such records upon request. The Provider shall include in any
subcontract or sub-grant the provisions of this Section 14.

14. ACCESS TO PUBLIC RECORDS As a condition of accepting a contract
for services under this section, a contractor must agree to treat all records, other than
proprietary information, relating to personal services work performed under the contract
as public records under the freedom of access laws to the same extent as if the work
were performed directly by the department or agency. For the purposes of this
subsection, "proprietary information” means information that is a trade secret or
commercial or financial information, the disclosure of which would impair the
competitive position of the contractor and would make available information not
otherwise publicly available. Information relating to wages and benefits of the
employees performing the personal services work under the contract and information
concerning employee and contract oversight and accountability procedures and
systems are not proprietary information. The Provider shall maintain all books,
documents, payrolls, papers, accounting records and other evidence pertaining to this
Agreement and make such materials available at its offices at all reasonable times
during the period of this Agreement and for such subsequent period as specified under
Maine Uniform Accounting and Auditing Practices for Community Agencies (MAAP)
rules. The Provider shall allow inspection of pertinent documents by the Department or
any authorized representative of the State of Maine or Federal Government, and shall
furnish copies thereof, if requested. This subsection applies to contracts, contract
extensions and contract amendments executed on or after October 1, 2009.




15. TERMINATION The performance of work under the Agreement may be
terminated by the Department in whole, or in part, whenever for any reason the
Agreement Administrator shall determine that such termination is in the best interest of
the Department. Any such termination shall be effected by delivery to the Provider of a
Notice of Termination specifying the extent to which performance of the work under the
Agreement is terminated and the date on which such termination becomes effective.
The Agreement shall be equitably adjusted to compensate for such termination, and
modified accordingly.

16. GOVERNMENTAL REQUIREMENTS The Provider warrants and represents
that it will comply with all governmental ordinances, laws and regulations.

17. GOVERNING LAW This Agreement shall be governed in all respects by
the laws, statutes, and regulations of the United States of America and of the State of
Maine. Any legal proceeding against the State regarding this Agreement shall be
brought in State of Maine administrative or judicial forums. The Provider consents to
personal jurisdiction in the State of Maine.

18. STATE HELD HARMLESS The Provider agrees to indemnify, defend and
save harmless the State, its officers, agents and employees from any and all claims,
costs, expenses, injuries, liabilities, losses and damages of every kind and description
(hereinafter in this paragraph referred to as “claims”) resulting from or arising out of the
performance of this Agreement by the Provider, its employees, agents, or
subcontractors. Claims to which this indemnification applies include, but without
limitation, the following: (i) claims suffered or incurred by any contractor, subcontractor,
materialman, laborer and any other person, firm, corporation or other legal entity
(hereinafter in this paragraph referred to as “person”) providing work, services,
materials, equipment or supplies in connection with the performance of this Agreement;
(i) claims arising out of a violation or infringement of any proprietary right, copyright,
trademark, right of privacy or other right arising out of publication, translation,
development, reproduction, delivery, use, or disposition of any data, information or other
matter furnished or used in connection with this Agreement; (iii) Claims arising out of a
libelous or other unlawful matter used or developed in connection with this Agreement;
(iv) claims suffered or incurred by any person who may be otherwise injured or
damaged in the performance of this Agreement; and (v) all legal costs and other
expenses of defense against any asserted claims to which this indemnification applies.
This

indemnification does not extend to a claim that results solely and directly from (i) the
Department’s negligence or unlawful act, or (ii) action by the Provider taken in
reasonable reliance upon an instruction or direction given by an authorized person
acting on behalf of the Department in accordance with this Agreement.

19. NOTICE OF CLAIMS The Provider shall give the Contract Administrator
immediate notice in writing of any legal action or suit filed related in any way to the
Agreement or which may affect the performance of duties under the Agreement, and
prompt notice of any claim made against the Provider by any

subcontractor which may result in litigation related in any way to the Agreement or
which may affect the performance of duties under the Agreement.




20. APPROVAL This Agreement must have the approval of the State Controller and
the State Purchases Review Committee before it can be considered a valid, enforceable
document.

21. LIABILITY INSURANCE The Provider shall keep in force a liability policy
issued by a company fully licensed or designated as an eligible surplus line insurer to
do business in this State by the Maine Department of Professional & Financial
Regulation, Bureau of Insurance, which policy includes the activity to be covered by this
Agreement with adequate liability coverage to protect itself and the Department from
suits. Providers insured through a “risk retention group” insurer prior to July 1, 1991
may continue under that arrangement. Prior to or upon execution of this Agreement,
the Provider shall furnish the Department with written or photocopied verification of the
existence of such liability insurance policy.

22. NON-APPROPRIATION Notwithstanding any other provision of this
Agreement, if the State does not receive sufficient funds to fund this Agreement and
other obligations of the State, if funds are de-appropriated, or if the State does not
receive legal authority to expend funds from the Maine State Legislature or Maine
courts, then the State is not obligated to make payment under this Agreement.

23. SEVERABILITY  The invalidity or unenforceability of any particular provision
or part thereof of this Agreement shall not affect the remainder of said provision or any
other provisions, and this Agreement shall be construed in all respects as if such invalid
or unenforceable provision or part thereof had been omitted.

24. INTEGRATION All terms of this Agreement are to be interpreted in such a
way as to be consistent at all times with the terms of Rider B (except for expressed
exceptions to Rider B included in Rider C), followed in precedence by Rider A, and any
remaining Riders in alphabetical order.

25. EORCE MAJEURE The Department may, at its discretion, excuse the
performance of an obligation by a party under this Agreement in the event that
performance of that obligation by that party is prevented by an act of God, act of war,
riot, fire, explosion, flood or other catastrophe, sabotage, severe shortage of fuel, power
or raw materials, change in law, court order, national defense requirement, or strike or
labor dispute, provided that any such event and the delay caused thereby is beyond the
control of, and could not reasonably be avoided by, that party. The Department may, at
its discretion, extend the time period for performance of the obligation excused under
this section by the period of the excused delay together with a reasonable period to
reinstate compliance with the terms of this Agreement.

26. SET-OFF RIGHTS The State shall have all of its common law, equitable and
statutory rights of set-off. These rights shall include, but not be limited to, the State’s
option to withhold for the purposes of set-off any monies due to the Provider under this
Agreement up to any amounts due and owing to the State with regard to this
Agreement, any other Agreement, any other Agreement with any State department or
agency, including any Agreement for a term commencing prior to the term of this
Agreement, plus any amounts due and owing to the State for any other reason
including, without limitation, tax delinquencies, fee delinquencies or monetary penalties
relative thereto. The State shall exercise its set-off rights in accordance with normal




State practices including, in cases of set-off pursuant to an audit, the finalization of such
audit by the State agency, its representatives, or the State Controller.

27. WHISTLEBLOWER PROTECTIONS

a. Section 1553 of Title XV of Division A of the ARRA prohibits all non-federal
providers of American Recovery and Reinvestment Act (ARRA) funds, including
the State of Maine, and all contractors and grantees of the State of Maine, from
discharging, demoting or otherwise discriminating against an employee for
disclosures by the employee that the employee reasonably believes are evidence
of (1) gross mismanagement of a contract or grant relating to ARRA funds; (2) a
gross waste of ARRA funds; (3) a substantial and specific danger to public health
or safety related to the implementation or use of ARRA funds; (4) an abuse of
authority related to implementation or use of ARRA funds; or (5) a violation of
law, rule, or regulation related to an agency contract (including the competition
for or negotiation of a contract) or grant, awarded or issued relating to ARRA
funds. The Provider must post notice of the rights and remedies available to
employees under Section 1553 of Title XV of Division A of the ARRA.

b. This term must be included in all subcontracts or sub-grants involving the use
of funds made available under the ARRA.

The State of Maine is committed to ensuring that American Recovery and Reinvestment
Act funds are used for authorized purposes without fraud, waste, error, or abuse. Any
individual with direct knowledge that Recovery Funds are being misused, whether by
fraud, waste, error, and/or abuse in the application and utilization of these funds, should
report their observations to the ARRA Fraud Hotline at 1-866-224-3033 or by email to
ARRA.Hotline@Maine.gov.

28. WAGE REQUIREMENTS All laborers and mechanics employed by contractors
and subcontractors on projects funded in whole or in part with funds available under the
ARRA shall be paid wages at rates not less than those prevailing on projects of a
character similar in the locality, as determined by the United States Secretary of Labor
in accordance with subchapter IV of chapter 31 of title 40 of the United States Code.
(See ARRA Sec. 1606). The Secretary of Labor's determination regarding the
prevailing wages applicable in Maine is available at
http://www.gpo.gov/davisbacon/me.html.

29. REPORTING REQUIREMENT Not later than ten calendar days after the end
of each calendar quarter, the State must submit a report that, at a minimum, contains
the information specified in Section 1512 of Division A, Title XV of the ARRA. 1t is
imperative all contracts involving the use of ARRA funds include requirements that the
Provider supply the State with the necessary information to submit these reports to the
federal government in a timely manner. The Provider shall report no less than quarterly.
Additionally the Provider should be prepared to report more frequently at the State’s
request. The Provider’s failure to provide complete, accurate and timely reports shall
constitute an “Event of Default”. Upon the occurrence of an Event of Default, the state
department or agency may terminate this contract upon 30 days prior written notice if
the default remains uncured within five calendar days following the last day of the
calendar quarter, in addition to any other remedy available to the state department or
agency in law or equity.
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30. AVAILABILITY OF FUNDING The Provider acknowledges that the programs
supported with temporary federal funds made available by the American Recovery and
Reinvestment Act of 2009, Pub. L. 111-5 will not be continued with state financed
appropriations once the temporary federal funds are expended.

31. FALSE CLAIMS ACT The Provider shall promptly refer to an appropriate federal
inspector general any credible evidence that a principal, employee, agent, contractor,
sub-grantee, subcontractor or other person has committed a false claim under the False
Claims Act or has committed a criminal or civil violation of laws pertaining to fraud,
conflict of interest, bribery, gratuity, or similar misconduct involving those funds.

32. CONFLICTING REQUIREMENTS If the ARRA requirements conflict with State of
Maine requirements, then ARRA requirements control.

33. COMPETITIVE FIXED PRICE CONTRACTS The Provider, to the maximum
extent possible, shall award any subcontracts funded, in whole or in part, with Recovery
Act funds as fixed-price contracts through the use of competitive procedures.

34. SEGREGATION OF FUNDS The Provider shall segregate obligations and
expenditures of Recover Act funds from other funding. No part of funds made available
under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5 may be
comingled with any other funds or used for a purpose other than that of making
payments for costs allowable under the ARRA.

35. JOB POSTING The Provider will post any jobs that it creates or seeks to fill as a
result of this agreement. Providers will post to Maine Career Centers
(http://www.mainecareercenter.com) not withstanding any other posting they might
make. Any advertisements posted by the provider for positions pursuant to this contract
must indicate the position is funded with ARRA funds.

36. BUY AMERICAN REQUIREMENT — The provider acknowledges and agrees that:

a. The Buy American provision in Section 1605 of Division A, Title XVI of the
ARRA requires that all “iron, steel and manufactured goods used in the
construction, alteration, maintenance or repair of a “public building or
public work funded in whole or in part by funds made available under the
ARRA be “produced in the United States,” unless this requirement is
waived by the appropriate federal agency.

b. Iron and steel are “produced in the United States” if all of the
manufacturing processes, except metallurgic processes involving
refinement of steel additives, take place in the United States. Iron or steel
used as components or subcomponents of manufactured goods used in
an ARRA-funded project; however, do not have to be “produced in the
United States.” Manufactured goods are “produced in the United States” if
the manufacturing occurs in the United States (there is no requirement
about the origin of the components or subcomponents of the
manufactured goods).


http://www.mainecareercenter.com/

c. The Buy American requirement may be waived by federal agencies in the
following circumstances only: (1) application of the Buy American
requirement would be inconsistent with the public interest: (2) iron, steel
and the relevant manufactured goods are not produced in the United
States in sufficient and reasonably available quantites and of a
satisfactory quality: (3) or inclusion of iron, steel or manufactured goods
produced in the United States will increase the cost of the overall project
by more than 25 percent.

d. As used in this Section, “steel” means any alloy that includes at least 50
percent iron, between .02 and 2 percent carbons, and may include other
elements. “Manufactured good” means a good brought to the construction
site for incorporation into the building or work that has been — (1)
processed into a specific form and shape; or (2) combined with other raw
material that has different properties than the properties of individual raw
materials. “Public building or public work” means a public building of, and
a public work of, the United States; the District of Columbia;
commonwealths, territories, and minor outlying islands of the United
States; State and local governments; and multi-State regional or interstate
entities which have governmental functions).

37. RECOVERY ACT LOGO The Provider is receiving funding under the American
Recovery and Reinvestment Act of 2009 (Recovery Act). Any product or service
resulting from this award shall display the Recovery Act Logo in a manner that informs
the public that the project is a Recovery Act investment. The ARRA logo may be
obtained at the following website:
http://www.recovery.gov/?g=content/president-and-vice-president-unveil-new-recovery-
emblem-download-available

{ANY ADDITIONAL DEPARTMENT LOGO SPECIFICATIONS MAY BE PLACED IN
THIS SECTION }

38. ENTIRE AGREEMENT  This document contains the entire Agreement of the
parties, and neither party shall be bound by any statement or representation not
contained herein. No waiver shall be deemed to have been made by any of the parties
unless expressed in writing and signed by the waiving party. The parties expressly
agree that they shall not assert in any action relating to the Agreement that any implied
waiver occurred between the parties which is not expressed in writing. The failure of
any party to insist in any one or more instances upon strict performance of any of the
terms or provisions of the Agreement, or to exercise an option or election under the
Agreement, shall not be construed as a waiver or relinquishment for the future of such
terms, provisions, option or election, but the same shall continue in full force and effect,
and no waiver by any party of any one or more of its rights or remedies under the
Agreement shall be deemed to be a waiver of any prior or subsequent rights or remedy
under the Agreement or at law.



http://www.recovery.gov/?q=content/president-and-vice-president-unveil-new-recovery-emblem-download-available
http://www.recovery.gov/?q=content/president-and-vice-president-unveil-new-recovery-emblem-download-available

