Guidelines for use of Employment Services in Medicaid Programs for Developmental Services
Developmental Services provides on going support to individuals who are working.  Support is provided based on assessment/evaluation and recommendation from the team.
Employment Services are presently available within Developmental Services through Home and Community Based Waiver Programs:  Section 21, Comprehensive Waiver and Section 29, Support Waiver. This document is to provide guidance for planning and provision of employment services. Please refer to Sections 21 or 29 of the MaineCare manual for further information.

The following are the service definitions for employment support for both Section 21 and Section 29:

Employment Specialist Services include services necessary to support a member in maintaining employment. Services include: (1) periodic interventions on the job site to identify a member’s opportunities for improving productivity, minimizing the need for formal supports by promoting natural workplace relationships, adhering to expected safety practices, and promoting successful employment and workplace inclusion; (2) assistance in transitioning between employers when a member’s goal for type of employment is not substantially changed, including assistance identifying appropriate employment opportunities and assisting the member in acclimating to a new job.

Work Support is Direct Support provided by a Direct Support Professional or an Employment Specialist to improve a member’s ability to independently maintain productivity and employment. This service is commonly provided after a period of stabilization and encompasses adherence to workplace policies and productivity. It may also include hygiene, self-care, dress code, work schedule and related issues. Work Support is usually provided in a member’s place of employment, but may be provided in a member’s home in preparation for work if it does not duplicate services already reimbursed as Home Support.
Supported Employment Models: 

Several supported employment models are being used to provide the benefits of work for people with developmental disabilities. 
Preferred Individual Models:
Individual Placement --A person with a disability is placed in a job in a community business which best suits his/her abilities and preferences. Training is provided on the job site in job skills and work related behaviors, including social skills, by an employment specialist. As the employee gains skills and confidence, the employment specialist gradually spends less time at the worksite. Support is based on the persons needs. The private or public vocational rehabilitation agency furnishing the employment specialist/work supports is always available to the employer for retraining for new assignments, assisting in dealing with challenging behaviors, supplying periodic consultations with co-workers and employer, giving orientation and training for co-workers. 
Self Employment – A person with a disability operates their own business. Support can be used to assist a person with identified support needs to maintain their business.

Group Models that are less desirable but allowed
Enclave--A small group of people with disabilities (no more than 5 people) is trained and supervised among employees who are not disabled at the host company's work site. Persons in the enclave work as a team at a single work site in a community business or industry. Initial training, supervision, and support are provided by an employment specialist or work support staff who may work for the host company or the placement agency. Another variation of the enclave approach is called the "dispersed enclave." This model is used in service industries (e.g., universities, restaurants, and hotels). Each person works on a separate job, and the group is dispersed throughout the company. 
Paid supports can be shared by the individuals in enclave.  The business should allow for opportunities for integration, supervision and support from the company and non disabled coworkers.
Mobile Work Crew--A small crew of persons with disabilities (no more than 6) works as a distinct unit and operates as a self-contained business that generates employment for their crew members by selling a service. The crew works at several locations within the community, under the supervision of an employment specialist or work supports staff.  The type of work usually includes janitorial or grounds keeping. 
Paid supports can be shared by the individuals in the work crew. The crew should allow for opportunities for integration and interaction with customers and the community.

Small Business-- The small business operates like any business, generating work and paying employees from revenues received. The small business is located within the community
. The business may be run by a Human Services agency. Individuals must be integrated into the businesses with non disabled co workers. 
Paid supports can be shared by the individuals in the small business.  The business must also employee people with out disabilities. Employment Specialists and Work Supports staff is not included in the integration factor. 
Definitions 

An Employment Specialist/Work Support is a person who is hired by the placement agency to provide support to assist the employee with a disability in learning and performing the job and adjusting to the work environment. Staff must have completed the required certification outlined in MaineCare.
Natural supports are provided from supervisors, co-workers, friends and family such as mentoring, providing feedback on job performance, supervision, transportation, socialization on breaks and at company events, teaching new work tasks. 
Identification of natural supports and what they are being used for should be included within The Plan.  Employment Support can be utilized with co-workers and supervisors to best learn how to provide natural, business supports similar to other employees of the business.

Desired Outcomes of Employment

· Opportunity to earn equitable wages and other employment-related benefits, 
· development of new skills, 
· increased community inclusion, 

· enhanced self-esteem, 

· increased consumer empowerment, 
· increased quality of life 

Pay and Benefits Wages are a major outcome of employment. Work performed must 
be compensated with the same benefits and wages as other workers in similar jobs 
receive. This includes sick leave, vacation time, health benefits, bonuses, training 
opportunities, and other benefits. 
Sub Minimum Wage: A Federal and State Certificate can be used by a business to pay 
a person below minimum wage based on quality and quantity of work.  If a person is 
to be paid below minimum wage this must be discussed and included within the 
Plan. Employment supports should be identified to increase the employee 
production in order to potentially eliminate the need for wage certificate. Sub 
minimum wage must be reviewed every six months in alignment with Federal Wage 
and Hour rules. 
      Integrated Work Sites--Integration is one of the essential features of supported    
employment. Individuals with disabilities should have the same opportunities to 
participate in all activities in which other employees participate and to work 
alongside other employees who do not have disabilities. (For further guidance refer 

to page 4)

Ongoing Support—paid, professional supports either Work Supports or Employment Specialists that provide support to the person and the employer in order to maintain employment. 

Caps for Employment Services:

Section 21:
Up to 850 hours per year based on the individuals needs


Section 29:
Up to 600 hours per year based on the individuals needs

		Integrated Setting in Employment Placements


Determining whether an employment site is integrated should be evaluated on an individual basis, reflecting the following environmental and employment factors.  When someone is working with Vocational Rehabilitation BRS must determine if the site is integrated to meet their standards. 


Factors to Consider:


    The job is one that is available to the general public; 


The individuals with disabilities employed work under similar work conditions as others without disabilities in similar positions including access to lunch rooms, restrooms, breaks, performance and attendance expectations


The individuals with disabilities perform their work duties with ongoing interaction with other workers without disabilities, supervision and contact with customers, suppliers and general public to the same degree as workers without disabilities in the same or comparable occupations; 


The individuals with disabilities are part of the fabric of the company, organization or individual acting as the employer, including invitation and participation with company-wide events such as holiday parties, outings and social activities. 


Individuals with disabilities may receive additional employment supports from a provider agency. 


While the preferred model has individuals with disabilities on the employers’ payroll, it is permissible that wages through community provider agencies; and 


On a case by case basis, group employment models that rely on enclaves and mobile work crews can be regarded as employment in an integrated setting when the above listed conditions exist and the team involved has determined this is an appropriate placement.


The preferred model of employment for individuals with disabilities has the employer providing primary supervision to the employee with disability in a manner identical to other employees.  It is permissible, one a case by case basis to have the support agency offer and provide this supervision as long as the above conditions are met. �


Planning for Employment for people receiving Developmental Services:
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Employment Policy for Individuals Served:


�


People should be supported to discuss employment and presumed able to be employed.


If a person is not able to work due to disability community supports can provide another meaningful option.


People who are interested in pursing work should discuss this with their planning team and an employment goal should be developed in the person centered plan.


 A referral to Vocational Rehabilitation should be completed as outlined in their plan.


 On going employment supports under The Waivers can not be used for evaluation, assessment, job development or stabilization as these are services of Vocational Rehabilitation Services; Rehabilitation Act of 1973. 


It is Vocational Rehabilitations role to work with the person to develop an employment plan, assess abilities, and determine whether long term support is needed. If on going support id needed the Team in conjunction with VR should determine the level.


The statewide standard agreement form developed between VR and Developmental Services should be utilized after the VR counselor has assessed the person and determines the projected need for support. 


The person centered plan should identify what the employment on going supports are needed for and the amount. This information should be provided through Vocational Rehabilitation and/or the Certified Rehabilitation Provider agency.


Supported employment does not include sheltered work or other similar types of vocational services furnished in specialized facilities (federal guidelines). The employment setting needs to be in an integrated setting within a business.


If a person is found to be “too severe” and denied Vocational Rehabilitation services an appeal processes should be considered. If an appeal is not successful or not sought by the consumer and he/she desires to pursue work, job development by a Certified Employment Specialist and on going support can occur under Section 21 and Section 29. The time used for development and on going support must fit within the yearly allocation.  


If an individual has gone through VR, obtained a job, and loses his/her position and needs re-employment support in a similar position or profession Section 21 and 29 funds may be used to support re-employment. If the person requires significant re-training or is seeking employment in a new profession then they should reapply to V.R. 


People are still eligible for accessing Community Supports in conjunction with Employment Supports.


If more than one person is working at a business using Section 21 or Section 29 Employment Supports, billing can only occur for the support person’s time at that site for those individuals, not the time worked by each consumer. 


Sub-minimum wage is allowed in a competitive, integrated business setting utilizing an appropriate Department of Labor Special Worker Certificate.


 The goal for all people wherever possible is to receive earnings at or above minimum wage. The person and their team should review annually and make recommendations for achieving minimum wage or above. In addition it also should be noted that VR cannot close a case successfully under sub-minimum wage. 
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