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The State of Maine, Department of Health and Human Services, Center of Disease Control and Prevention, Division of Environmental Health, Drinking Water Program (DWP) is responsible for regulating public water systems and overseeing compliance with all requirements of the Safe Drinking Water Act and Maine’s Rules Relating to Drinking Water.  In 1995 the Maine State Legislature re-established the Board of Licensure of Water System Operators to further improve the level of professionalism of water system operators. The Board, comprised of nine appointees from the Governor, in conjunction with DWP assures the training, examination and re-licensing of operators of public water systems in Maine. Operators of Maine’s public water systems are the first and foremost protectors of the safety of drinking water. Maine’s water systems span a wide spectrum of complexities and sizes with each and every operator responsible for the same end results: safe drinking water and adequate water supply for sanitary and fire protection. The Board assures that operators meet certain standards through evaluating experience and education through application review and performance through successful completion of a nationally verified examination. The Operator Certification Program serves to assist operators in achieving and maintaining this professionalism, through offering and finding appropriate training and assuring appropriate operator coverage at public water systems.    

1. Authorization
Maine’s Operator Certification Program has been steadily improving since major changes were implemented in 2000.  Each year the program has met EPA’s Baseline Standards and continues to meet and implement EPA’s Final Guidelines for the Certification and Recertification of Community and Nontransient Noncommunity Public Water Systems. 
There have been no changes to the authority of the DWP to regulate public water system operators. A 2008 letter from the Maine’s Office of Attorney General, a copy of the statute organizing the Board and the 2007 Board rules pertaining to operators were submitted as part of 2007’s report. Since no changes have been made an update is not included. 

At the close of 2010 the Board submitted changes to the legislation governing the Board. These changes were primarily to allow for the implementation of computer based testing although not officially described as such. The language changes allow the Board to have a third party administer examinations and change the fee structure to allow for fees appropriate to the services provided.   A copy of the approved legislation is attached. Once the Legislation is effective, September 2011,  rule changes will be put in place to complete the revisions. 
2. Classification of Systems, Facilities, and Operators

Maine began classification of systems in 1969. The early classifications were based on treatment technologies and populations served. These classifications covered only utilities charging fees for water service and later regulated by the Public Utilities Commission (PUC).  In the first classification system the treatment category consisted of a combined technology and population matrix; the distribution classification matched the treatment level. In September of 2000 The Board adopted, with minor adjustments, the Association of Boards of Certification, ABC, point rating systems for both treatment and distribution at the time of new rule adoption.  Distribution classifications are based solely on population served. Treatment classifications are based on system capacity, source type and treatment processes. The point system was updated in 2007 to include modern technologies. Treatment processes were evaluated to assure that examinations adequately addressed each process at various classification levels. During sanitary surveys or system visits the category of the system is re-evaluated. The objective is to have the system classification match the processes in place at the time of inspections. An inspection could reveal process changes that either elevate or lower classification levels. Changing a system to a lower classification does not conflict with anti-backsliding as the system is still required to have appropriate number of adequately licensed operators in responsible charge. This maintains the protection to public health while keeping the accuracy of the point system. When classification level is raised the systems are given until the next exam cycle to have the appropriate number of adequately licensed operators.

Table 1 below illustrates the basis of classification and the number of systems in each classification.  Please note that Very Small Water System classification includes both treatment and distribution categories.  Class I – IV systems receive separate treatment and distribution classifications. Class I systems are the least complex and serve the fewest persons. Utility operated community  systems that have been previously classified as Class I are not reclassified to VSWS even if the population is below 500.   
	Table 1

	System Classification 
	Treatment Points

From Rule Appendix A. 
	Distribution points 

Population
	Number of 

systems with this classification 

	Very Small Water System 
	19 or less
	<500
	546

	Treatment Class I 
	19 or less
	
	57

	Treatment Class II
	20 to 34
	
	81

	Treatment Class III
	35 to 47
	
	30

	Treatment Class IV
	48 or more 
	
	18

	Distribution Class I
	
	1,500 or less
	111

	Distribution Class II
	
	1501 to 15,000
	 64

	Distribution Class III
	
	15,001 to 50,000
	 10

	Distribution Class IV 
	
	>50,000
	   1


Operators in responsible charge of community, nontransient-noncommunity and surface water transient systems are required to hold applicable licenses that match system classifications. Operators are classified according to level of examination they have achieved.  They may hold more than one license. This is not the number of licensed individuals. Table 2 identifies the number of active licenses held in each license category. Added to Table 2 for interest of looking into the future are persons who also hold Operator in Training Licenses. Operator in Training may not be in responsible charge but have shown the water system their capability to pass the examination while they are gaining appropriate experience. Often times an individual will hold a full license of a lower level and an OIT license in a higher level while attaining experience.  Also added to this table are the number of licenses not renewed in 2010. This will be discussed later in the report. 
	Table 2.

	Category of License
	Number of Active Licenses
	Number of Active Operator –In-Training
	Number not renewed in 2010

	Very Small Water System 
	242
	none
	35

	Class I Distribution
	188
	6
	17

	Class I Treatment 
	180
	5
	14

	Class II Distribution
	259
	8
	18

	Class II Treatment 
	268
	4
	19

	Class III Distribution
	155
	none
	4

	Class III Treatment
	125
	2
	2

	Class IV Distribution 
	238
	5
	10

	Class IV Treatment
	218
	3
	11


Table 3 below details the number of public water systems that are affected by the State of Maine’s Operator Certification Program and their status as of March 2, 2011. System compliance is figured on having persons in responsible charge with up to date active licenses. The percentage in compliance has dropped dramatically because of non- renewed licenses. These systems and operators are being assisted in correcting the situation. 
	Table 3

Operator Certification Program Summary

	System Type
	Number of Systems
	Number of Systems with 

licensed operators
	Percentage in Compliance

	Community
	367
	356
	97

	Non-Community, Non-Transient
	347
	323 
	93

	Transient*
	18
	14 
	77

	Total
	732
	693
	95

	* Transient systems on surface water only.


Many small systems continue to use contract operators to meet operator requirements. Contract operators have assisted in bringing systems into compliance and hopefully will continue to improve the compliance rate in these systems.  There were twenty-one non-transient non-community systems deregulated during 2010.  Consolidation with a larger system, size review, no longer meeting the definition of a PWS and closing remain the primary reasons for deregulating. 

During 2010 emphasis was placed on the childcare segment of NTNC water systems.  The Drinking Water Program worked with the Child Care Licensing section of the Department of Health and Human Services to review all day cares with licenses that would allow staff and children to equal 25 persons. Day cares were contacted to introduce the requirements, determine drinking water sources and actual number of consumers. Providers were notified of approximate expenses and that inspections would be taking place. Since the expenses of water analysis and potentially the cost to become licensed or hire a contract operator is quite high, a six month period of compliance is allowed after the inspections take place.  Daycares represent four of the NTNC systems without an operator at the end of 2010 or 1% of the NTNC . Regulation of this group continues into 2011.   
3. Operator Qualifications
To become licensed in Maine one must meet baseline education and experience as defined in rules. One must also achieve a passing score of 70% on the Association of Boards of Certification, ABC,  examinations for the discipline and class of licensure. 

Maine continues to use both sequential and multiple entry options of testing examinees. The multiple entry option allows for fewer exams and a more rapid entry into the profession. Rule making will be proposed to allow entry at a chosen level through use of the sequential based exams. This will remove the requirement to pass lower level exams before achievement of higher level licenses.  This change should coincide with the ability to allow computer based examination and ABC’s discontinuance of support for the multiple entry exams.  This should also lower the cost of licensure.  Review of state examination requirements revealed that the majority of states do not require sequential examinations.  
Operator-In –Training, OIT, licenses are available for all levels of operators. The licensee is required to maintain the license through continuing education just as a standard license. A licensee has up to 4 years to complete required experience. A certification from the licensee and the employer(s) is required to obtain full licensure. The Operator- In-Training option has proven very helpful with operators achieving their experience and remaining in the profession. There are presently thirty three OIT certificates active.  

Preparation classes were held prior to each of the three exam cycles. Funding was through the Operator Certification program of the Drinking Water State Revolving Loan Fund. The Operator Expense Reimbursement Grant (ERG) was has been extended until 2012. Training through the use of these funds will continue in 2011 and 2012. Maine maintains a lending library of self study materials. The content of the library has been expanded to include higher level treatment study materials.

The pass rate for Maine operators continues to be of concern, Table 4.  In 2010 only Very Small Water System and Distribution I examinations achieved a pass rate above 70%. The remaining exam levels average less than 40% pass rate.  The direct entry exams do consistently show a higher mean score than the sequential option. Exam levels with mean scores above 70% are VSWS, Treatment and Distribution Class I and Treatment Class II direct entry option.  This analysis further expresses concerns about the direct entry option exam. Maine administered 260 exams in 2010, as is normally the case many of these are for repeat examinees. Due to the rather small number of examinees the statistics should not be weighted too heavily. 

Table 4.
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4. Enforcement 

System compliance with operator requirements is measured by the submittal of a Designated Operator Form signed by both the owner and operator. Designated operators are then identified as such for the system in SDWIS. All systems are required to have a minimum of one licensed operator available during all operating shifts. For the Class I- IV community systems the requirement is to list at least two designated operators in SDWIS, understanding that at least one of these two or more will be available 24 hours per day-7days per week -365 days per year. 
During 2010 the Field Inspection Team took over all contact with the water systems concerning fulfilling the Designated Operator Requirements. From the time that a system is found (operating without having been determined to be a public water system)  or becomes a proposed system the Field Inspector works with the system owner to go through the General Operations Permit process. If a system needs an operator the owner is referred to Operator Certification staff for assistance in becoming licensed or finding a contract operator.  
As Field Inspectors determine systems that are due for Sanitary Surveys, they request other members of DWP for input to the system’s requirements. The Operator Certification staff reviews the Designated Operators listed for the system and checks license renewal dates to communicate the system needs with the field inspector. This process has proven very effective to remind operators of upcoming renewal dates and training requirements. 
Most operators take very seriously their responsibility and inform the DWP of changes; these changes are documented in SDWIS as well as email alerts to staff as they happen. A query is produced monthly to summarize changes.  Field Staff review the queries and send appropriate letters to systems requiring licensed operators. As with many communication efforts some systems are found that have changes without notification to the DWP.  These changes usually are found during the biennial renewal process or system inspections. 
The grace period of 30 days previously allowed if operators leave employment with a system was based on the Class I-IV systems and the requirement of two licensed operators. This grace period is unsatisfactory for one operator systems. The policy has been discontinued. There were multiple times that systems could “play the policy” by withholding payment from a contract operator who would subsequently suspend operations. The system would then operate without an operator for a month and find a replacement operator only to play the game over again in six to twelve months. To correct the situation systems found to be operating without a licensed operator are required to contract with an operator immediately upon notification.  This takes the form of a Notice of Non-Compliance (NON).  The Field Inspector will then work with the Compliance Team for further enforcement actions. 
Individual operator performance is reviewed by the Licensing Officer through documents initiated by the Compliance and Enforcement Team of the DWP. Violations such as failure to monitor may indicate operator negligence. The systems on the compliance lists that have operators, contracted or in house, are identified and the operators contacted to reinforce the importance of monitoring to the protection of public health and operator responsibilities to assure monitoring is completed. Presently this is not actively pursued on an enforcement issue with operators. The operator is contacted and needed improvements are discussed. This process has proven very successful with corrective actions by the operator being taken immediately. 
The Board reviewed and updated their procedure for Filing a Compliant Against a Water System Operator. It was adopted in January of 2011 but is included here as the work on the Procedure took place during 2010. A copy is attached. 
There has been concern about contract operators and their knowledge of the systems they are listed as in responsible charge.  These circumstances were in the forefront of discussions with Contract Operations firms, the Board and DWP during 2009 and 2010. Contract operators were individually approached and it appears that much effort has been made on their parts to improve system familiarization. The policy that was discussed has presently been tabled. 

Along a similar thought required water system decision-maker training was also pursued. The Operator Licensing Officer has worked with a group other Certification Officers from various states, through ASDWA , Association of State Drinking Water Administrators,  to develop a short one to three hour on-line small water system owner training.  The first portion has been reviewed and may be further developed by the Drinking Water Academy. It is presently on hold. 

Activity will continue on many fronts to increase operator-owner communications regarding their joint responsibility to provide safe drinking water. 
5.  Certification Renewal

Maine uses a sliding scale for training contact hour (TCH) requirements for license renewal.  Table 6 illustrates the two-year requirements. A person holding both a treatment and distribution license must only complete TCH required for the highest license held. Training topics are not identified as one discipline or the other.  
	Table 6

	Training Contact Hour Renewal Requirements

	Very Small Water System 
	 6 Training  Contact Hours 

	Class   I

	12 Training Contact Hours

	Class II

	18 Training Contact Hours

	Class III

	24 Training Contact Hours

	Class IV

	24 Training Contact Hours


All operators must submit proof of training through copies of attendance certificates. Present rules require that all training be relevant. Relevant training is defined in rule as: 

· The training shows a direct link to water quality, water supply, or protection of public health; and

· The training is relevant to managing the operation or maintenance of public water systems; or

· The training is relevant to the operation or maintenance of public water systems.

Maine operators have the services of many qualified training organizations that offer pertinent, high quality seminars. Maine operators are also interested in relevant training offered by other than water profession organizations. Several related professional training offerings were accepted as relevant operational training. These include geological, water resource, engineering, construction and equipment maintenance organizations. 
In 2010 the tallying of operator training became more universal with most training providers submitting attendance lists for tracking of TCHs. Operators are able to review a list of training on file with the Board to assure they are achieving their required amounts before renewal. It is hoped that this will become somewhat automated to allow for online license renewal in years to come. 
Training costs will inevitably rise. Continuing education costs have been held down through use of the Operator Expense Reimbursement Grant, ERG, and Capacity Development funds. The ERG funds were extended once again and will be available for training until 2012. On-line or training provided through correspondence and CD courses are requested by many operators. Use of the Montana State University Courses has been very helpful for exam preparation and licensing renewal credits. 

The Safe Water Operator Certification System, SWOCS, program is in the third year.  The SWOCS program runs on licenses issued rather than persons holding licenses.  A total of 335 persons renewed their licenses by years end. Maine allows a 60 day grace period for renewal. By March 2, 2011 an additional 134 licenses were renewed.  There were 130 licenses not renewed. Non-renewal of licenses placed thirty-two systems without a licensed operator in the first quarter of 2010.  
6. 
Resources Needed to Continue the Program
The Board fees established in 2007 were adequate for 2010. Licensing and renewal fees fund program expenses and 50% of the clerk position. There have been two years of approximately 100 fewer renewals each year. This trend requires careful budget review. Expenses related to the administration of paper exams have been reduced as much as feasible. The statute changes and subsequent rule changes will allow for fee structure changes in late 2011.  The new fee structure will have to be carefully reviewed due to less income from administering paper exams. Fee structures will relate to services provided. 
ERG funds have been extended until September  2012. These will be used for operator training, administrative staffing and computer programs. There continues to be a decline of examinees and number of operators. Presently staff operating costs remain constant to assure system compliance.  

Funding for preparatory training and continuing education training is always needed. Preparatory class training is being funded by the ERG and continuing education training is funded by from SRF capacity development funds. Partnering with training organizations to develop training that is entirely fee supported continues. Some free or low cost training remains available through Maine Rural Water and earmarked funding through EPA and National Rural Water Association. The earmarked funding may no longer be available which will increase costs to systems to maintain licensed personnel.   

7.  
Staff

The Licensing Officer, Teresa Trott holds this position as 50% of her duties. This position also is a member of the Board of Licensure of Water System Operators. Tasks include general operation of the Board and review of the licensing program. Field Inspection team members assumed a greater role in monitoring and communicating with systems concerning operator requirements.  
Jessica Bishop serves as the Board Clerk as 50% of her duties. She has assumed more tasks in the licensing, examination and recordkeeping portions of the Operator Certification Program.  
The operator licensing group makes up part of the Water Resources Team of the Drinking Water Program. This team has a purpose to assist public water systems and the other staff teams within DWP with finding the resources they need to achieve or maintain compliance with drinking water regulations. 
8.  
Stakeholder Involvement

The Board met five times in 2010 to discuss issues affecting the licensure of operators, especially the statute, rule and program changes that were necessary to put computer based testing in-place. The interested public was participatory in these meetings, assisting in language development for statute. The meetings afforded the opportunity for the Board to explain process changes that will become necessary. All Board meetings are open to the public. Board minutes are published on the DWP website. 
There was no attendance at the 2010 Association of Boards of Certification Annual Conference. 
The certification officer attended, via web presence, the EPA sponsored 2010 Operator Certification /Capacity Development Coordinators meeting in Dallas, Texas. Although not as beneficial as attending in person, the option was viable to have both the Capacity Development Coordinator and Operator Certification Officer review PowerPoint presentations and discuss Maine specific issues related to the meeting.  

The Operator Licensing Officer serves on several committees to help develop training courses and increase small water systems capacity.  Association of State Drinking Water Administrators – Small systems Committee, New England Water Works Association, Operator Certification and Education Committees, Maine Joint Environmental Training Committee, Maine Water Utilities Education Committee. 

The Board updates operators regularly through the DWP Service Connection quarterly newsletter and website. 
The Board continues to review policies to assure that alignment with rules and DWP initiatives.  
The training calendar continues in electronic form only. Trainers are requested to put any training on the calendar they wish to advertise. Training that is funded in whole or in part with DWP funds must be advertised on the calendar. Many operators call with questions about training.  Hard copies are available by request. 
9.  
Program Review 

The DWP instituted a file imaging system and other electronic processes during the later part of 2009 and by 2010 much of the process has become established. These changes allowed for review of incoming revenue and licensing applications.  The financial tracking in SWOCS has improved with some minor programming changes. One program, SWOCS GEN, associated with the SWOCS program that was an integral part of letter generation and bulk data input will no longer be supported by the proprietary programmers. They have suggested the purchase of another letter generating program but have not developed an data input program.  We will develop Access and Word related work-a-rounds to generate output materials and continue to use SWOCS GEN for bulk data input.  The majority of this is exam results and TCH tracking.   

System compliance with Operator requirements has entirely shifted to the Field Inspection Team (FIT). The Information Management Team (IMT) has developed several monthly queries to update FIT members to Designated Operator Changes at water systems.  Operator Licensing staff informs FIT of license status changes that affect systems. 

10. 
Planned Activities Update 
The Board accomplished statute changes to allow Maine Operators to take ABC exams through a computer based process. This should be in-place by the end of 2011. The  licensing process continues to evolve.  The SWOCS program is not able to stand alone to serve the needs of operators. Staff at the DWP continue to refine other data base programs to work with SWOCS to expedite processes such as exam scheduling and license renewal. 
The Board will continue to review policies in 2011 to assure they are up to date, address professional needs and are in keeping with standard practices. 

· Standard Operating Procedure updates will continue as tasks are moved from Operator Licensing to Field Inspectors as well as updates to procedures with DWP imaging and other policy reviews. 

· A quality control system will be written for data accuracy and retrieval. This will also include mass mailing improvements to the SWOCS programming. 

· Further automating system compliance reports and correspondence to the systems to assist field inspectors in their tasks. 

The inter-team approach to operator licensing continues to evolve using the best talents from each of DWP’s four teams; field inspection, compliance and enforcement, information management and water resources. 
Examination preparatory courses and assistance will be reviewed for cost effectiveness and success rates. A funding mechanism, most likely through ERG funds will continue for exam preparatory classes. The self study materials will continue to be offered.  Operators have indicated the need for more resources applicable to exam preparation. Additional resources continue to be sought to improve operator preparation for exams. Continuing education training needs will be funded through capacity development grants. Funding for operator training or low cost or free universally available training remains the single highest priority to assure continued success of the Operator Certification Program. 
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