DISPOSAL SYSTEM SETBACKS


144 CMR 243 Minimum Lot Size Rules

Revisions proposed for presentation at public hearing Tuesday October 26, 2004

Sections proposed for revision are marked with strikeout for deletions and underline for additions.  Unless specifically marked for revision all sections of the current rule will remain in effect as they exist in the current edition of the rules.

Proposed change:

SUMMARY:  These rules describe the requirements for minimum lot sizes and for waivers to the Minimum Lot Size Law, 12 MRSA § 4807-D.

1.
Definitions

A.
Code. Rules for Waivers to the Minimum Lot Size Law (CMR 243).


B.
Department.  The Department of Human Services, Bureau of Health, Division of Health Engineering.
C. Engineered disposal system.  Any subsurface waste wate disposal system designed, installed, and operated as a single unit to treat and dispose of 2,000 gallons of waste water per day or more; or any system designed to be capable of treating waste water with significantly higher BOD5 and total suspended solid concentrations.

D. First time disposal system.  The first system designed to serve a specific structure; a new system.

E. Multiple unit housing.  “Multiple unit housing” shall mean a structure or structures located on a single lot, which structures are designed or used to house 2 or more families.
F. Other land use activity.  “Other land use activity” includes any commercial or industrial uses or combination of such uses.

G. Person.  “Person” means any individual, corporation, firm, partnership, municipality, quasi-municipal corporation, state or federal agency or any other legal entity.

H. Single family residential unit.  “Single family residential unit” means any structure of any kind, including mobile homes, used or designed to house a single family, and shall include those structures used permanently and seasonally.
I. Shoreland Zoning.  The shoreland zone of major waterbodies/courses (as defined in Title 38 MRSA §435).
J. Subsurface waste disposal.  “Subsurface waste disposal” means any system for disposing of wastes or waste waters on or beneath the surface of the earth including, but not limited to, holding ponds, surface spraying, septic tanks, drainage fields and wells, but shall not include any discharge or the waste treatment system related thereto licensed under Title 38, section 413 or any discharge into a municipal or quasi-municipal sewer system.
K. Waste.  “Waste” means any liquefied sewage, garbage, sewage sludge, chemical, biological or radiological materials, human body wastes, or any other refuse or effluent in a liuid form generated from domestic, commercial or industrial activities, except any wastes containing insufficient liquid to be free flowing and wastes generated from agricultural activities or animal husbandry.

C. 
Reason for change:
Conform to statutory change.

Proposed change:

SECTION 1000.0 MINIMUM LOT SIZE LAW

1000.1 Scope: This Chapter governs the  administration of the Minimum Lot Size Law, 12 MRSA §4807 et. seq.  Other regulations exist pertaining to minimum lot size in Shoreland Zoning for modular home parks.

1000.1.1 Local Plumbing Inspector Approval:  “A lot of less than the size required in 22 M.R.S.A §4807-A may be used for subsurface waste water disposal if approved in writing by the duly appointed Local Plumbing Inspector for that municipality or unorganized territory, providing that the lot in question:
a) has a current Application for Subsurface Wastewater Disposal (HHE-200) form, or equal, pursuant to rules of the Department, and

b) can meet the provisions of a “First Time” subsurface waste water disposal system, requiring no variances, and

c) the system is not an engineered disposal system. 
1000.1.2 Department approval:
   In the event the lot in question does not meet the criteria established in 1000.1.1,the lot may be used for subsurface wastewater disposal if the subsurface wastewater disposal system is otherwise in compliance with these rules and is approved in writing by the Department.
1000.2 Review fees.  The Department, acting under section 1000.1.2, or the municipality acting under section 1000.1.1, may charge a review fee not to exceed $50.
Reason for change:
Conform to statutory change.

Section 1001.0: Minimum Lot Size and Frontage Requirements
No changes proposed
Section 1002.0:  WATER USE RECORDS

No changes proposed

Proposed change:

table 1

Design flows for nonresidential facilities

NOTE: The design flows calculated in this table represent the design flow solely for purposes of determining the minimum lot size requirements for uses other than single family residences.  Changes to this table are proposed through the Subsurface Wastewater Disposal Rules.  This table will be updated accordingly.
Reason for change:
Match table with CMR 241 Subsurface Wastewater Disposal Rules.

Section 1003.0:  Waiver Applications

No changes proposed

Proposed change:

Section 1004.0 MEANS OF APPEAL

1004.1 Scope: This Section governs the means of appealing a decision made by the Department pertaining to a minimum lot size reduction request or a Code interpretation.  The means of appealing a decision made by the local plumbing inspector acting on behalf of the Municipality will be initially in accordance with the land use procedures of the municipality, with judicial review of municipal decisions through rule 80B of the Maine rules of Civil Procedure.
Reason for change:
Conform to statutory change.

Proposed change:

1005.0 VIOLATIONS

1005.1 Violations: Each day of violation of any provision of this chapter or the rules enacted under this chapter is considered a separate offense.  Alternatively, and in addition to being an offense, any use of land in violation of this chapter is considered to be a nuisance and the Department may seek an injunction to prevent or abate a violation of this chapter or rules adopted under this chapter.
Reason for change:
Conform to statutory changes.
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