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February 3, 2008

Ms. Phyllis Towell

Cerlilicate of Need Uit

Mvision of Licensing & Regulatory Services
11 Statec House Stalion

Augusta, Maine 04333-0011

RL:  ImierMed
Dear Ms. Powell;

This oftice represents Interbed, a prolessional association located at 100 Foden Road,
South Portland, Maine,

On behad! of InterMed, this letter will serve as a Tetter of Intent pursuant to 22 MLR.S.A,
§ 3371}, und Chapter 6 of the Mauine Certificate of Need Procedures Manual, with respecet 1o
lnterMed”s plan to move ils existing ambulatory surgical facility (“ASF™} location to mew
premises at 84 Marginal Way, 1t is also u request, for the reasoms set farth below, that TnterMod
Tevelve & written conlimiation from your ollice that the plans to relocate the ambuylatory surgical
unit are net subject 10 CON review.

InterMed currently owns a two operaling room ambulatory surgical facility at its
Brighton Avenue location known as “Generations”, and its current surpical services aré gencrally
limited to Ob/Gyn procedures. The Generalions Day Sursery Center received confirmation 1vom
the Department of Human Serviees that the proposed development of the surgery center was not
subject 1o CON revigw (sco Lxhibit 1) on January 6, 1997, and it received its provisional license
on March 13, 1997 (see Exhibit 2},

Interbed is now undertaking o develop a centralized location lor its Portland-hased
medical and administrative offices, through construetion ol a medieal olfice building on
Marginal Way in Portland. As part of this underlaking, and in keeping with prior disclosures
vour effice, lnterMed plans to move the Generations ASF from Brighton Avenuc 10 Marginal
Way. lnlermed, however, does not plan to expand the cxisting two-OR capacity of the ASF
when it moves the [acility from Brighton Avenue Lo Marginal Way.
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On December 28, 2006, Interhed filed a Tetler ol inlent with respect to its plans 1o
cmploy additional practitioners at its Generations site on Brighton Avenue in Portland. On July
30, 2007 your office informed InterMed ihat ils proposal would not be subjeet o review hased
on the projected capital and third year incremental operating costs associsted with the addition of
those physicians.

TTe proposal 10 mave the two-OR ASF 1o the Marginal Way site docg not entail the
addition of any new health service. Rather, InterMed will be performing (he same services at the
Marginal Way ASF ay il has been performing in reeent vears al the AST on Brighton Avenue.
Becanse there are no new health services associated with the planned relocation, I believe the
capital expenditures threshold for health care facilities, initially established a1t $2.4 million under
22 M.R.8.A. Bection 329 and now slanding at $2,921,872 after cost oi living adjustments, should
apply in this instance. Murcover, as you will sce from the summary below and the
accompanying materials, InterMed’s projeeted capilal expenditures associated with this ASF
relocation fall comlintably below those capital expenditure thresholds.

In preparing an estimate of the capital expenditures associated with the refocation of the
ASF (see Exhibit 3), I have adhered 10 the broad detinition of the term *ambulatory surgical
Jagility™ set forth in the statute @ 22 MUR.S.AL § 328, s0 that Thave included costs not only Tor
the operating rooms bul also the recovery rooms, wailing areas and any other space uged
primarily to supporl the activities of the ASF. T have also included, at the divection of your
office, not enly the cost of any new cquipment and all fit-up costs associaled with the ASE, but |
have also included land acquisition costs, architectural fees allocable o the ASE, a portion of the
reception area allocable 1o the ASF, and the pro rata share of overall core building costs
attributablc to the ASF.

In order 1o address any question s (o the cost of the ASF relocation, [ am also cnelosing
a descriplion of additional costs which do not appear 10 be called for under the regulations and
which have a more langential relation to the ASF. [ have, for example, included such items as
corridors between the AST and other non-lacility departments as well us a propertionate share ol
an additional elevator that was not included in the core building costs, although the elevalor has
no direct relation to the ASE. Lineluded a figuee for capilalized interest on borowed funds,
despite the fact that the practice does not intend 1o capitalize the intercst but rather to include it in
current operational cxpenses.

As you will note [rom the aftached spreadsheet, the projected capital expenditures
gssociated with the relocation and fit-up ol the ASL, inclusive of architecture fees, core building
costs, land acquisitions, reception and air handling unit, comes to $1,832 236, T addirional costs
are included, such as OR booms (for which there s not yet a commitment 10 purchase),
capitalized intercst (which, as noted, are not in the plans of the practice), the comider connecting
the ASL with pediatrics, the share of the third clevator cost, and possible additional replacement
cquipment which muy be needed, the overall projected capital expenditure comes 10 $2.239,696.
Again, this talls well below te new CPL-adjusted threshold of $2.92 million.

I am including supporting docimentation from Wright-Ryan Construction, Tne. regarding
the estimated costs Lor the ASF fit-up (see Exhibit 4), and a statement from Atlandic Bayside



Trust setting forth the costs per square feet of leascable space for the overall core binlding,
inclusive of construction costs, change orders, conlingencies, permits, lees, land acquisition and
capitalized interest on borrowed lunds (see Fxhibil 3).

Rased on the projections [ have summarized and the supporting documentation, T am
requesting a determination frony your office that the proposed relocation of the Generations AST
is not subjeet to a Cerificale of Need review. I it would be helpful 1o have a meeting to discuss
ihuse projections, please let ne know and 1 wilt work with Dan McCormack and your oflice 1o
lind an appropriate time in the near fiture for such a mecting.

Thank you for your consideration.
Sincerely,

(el 5

John I Gleason
JDGml
Lnclogurcs
S8 b1, Dan McCormack (wicnel.}
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