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2.0 TITLE, RIGHT, OR INTEREST 

Blue Sky West, LLC1 holds leases or easements for 19 parcels in Mayfield Township, Somerset 
County, and the Towns of Bingham and Moscow, and Kingsbury Plantation, Piscataquis County 
permitting the use of such parcels for ridgeline infrastructure for the Bingham Wind Project 
(project).  Infrastructure on these parcels includes turbines, meteorological towers, ridgeline 
electrical collector system, the Operations and Maintenance building, substation, dynamic 
reactive device, and associated access roads (Table 2-1).   

Blue Sky West II, LLC2 holds easements or is a party to agreements to acquire easements over 
21 parcels associated with the generator lead in Kingsbury, Parkman, and Abbot, Piscataquis 
County (Table 2-2). Blue Sky West, LLC also holds an option to acquire an assignable 
transmission lead easement for the generator lead, which upon exercise and acquisition, it 
would assign to Blue Sky West II, LLC.   

Sections of the project’s generator lead will be located in public rights of way in Parkman and 
Abbot (Table 2-2).  Blue Sky West II, LLC is authorized to construct and maintain poles and 
electrical lines in these public rights of way pursuant to 35-A M.R.S.A. § 2305-B(2). 

Included as Exhibit 2A are the supporting documents for these agreements. 

Blue Sky West, LLC has also acquired a purchase and sale agreement or easements for sound 
on 5 parcels in Kingsbury; those documents are included in Section 5. 

 

 

                                                 
1 Blue Sky West, LLC is the wind energy project entity. 
2 Blue Sky West II, LLC is the electrical generator lead entity. 



TABLE 2-1  - BLUE SKY WEST, LLC - BINGHAM PROJECT - TITLE, RIGHT OR INTEREST 
(INFRASTRUCTURE)

Printed on 4/17/2013 Page 1 of 1

Index Township or 
Plantation/ 

County

Current Owner Blue Sky West, 
LLC Interest

1 Mayfield/Somerset Plum Creek Maine Timberlands, L.L.C. Easement

2 Mayfield/Somerset Plum Creek Maine Timberlands, L.L.C. Easement

3 Mayfield/Somerset Plum Creek Maine Timberlands, L.L.C. Easement
4 Mayfield/Somerset Plum Creek Maine Timberlands, L.L.C. Easement
5 Mayfield/Somerset Plum Creek Maine Timberlands, L.L.C. Easement
6 Mayfield/Somerset Plum Creek Maine Timberlands, L.L.C. Easement

7 Mayfield/Somerset Plum Creek Maine Timberlands, L.L.C. Easement

8 Mayfield/Somerset E.D. Bessey & Son Lease

9 Mayfield/Somerset E.D. Bessey & Son Lease

10

Kingsbury/   
Piscataquis Kingsbury 5-2 Plum Creek Maine Timberlands, L.L.C. Easement

11

Kingsbury/   
Piscataquis Kingsbury 1-1 Linkletter & Sons, Inc. Lease

12

Moscow/   
Piscataquis Moscow R3-32 Plum Creek Maine Timberlands, L.L.C. Easement

13

Bingham/   
Piscataquis Plum Creek Maine Timberlands, L.L.C. Easement

14

Bingham/   
Piscataquis Plum Creek Maine Timberlands, L.L.C. Easement

15

Bingham/   
Piscataquis Plum Creek Maine Timberlands, L.L.C. Easement

16

Bingham/   
Piscataquis Plum Creek Maine Timberlands, L.L.C. Easement

17

Bingham/   
Piscataquis Plum Creek Maine Timberlands, L.L.C. Easement

18

Bingham/   
Piscataquis Plum Creek Maine Timberlands, L.L.C. Easement

19

Bingham/   
Piscataquis Plum Creek Maine Timberlands, L.L.C. Easement

Bingham 13-81

Bingham 13-92

Mayfield 1-19

Mayfield 1-16

Bingham 13-74

Bingham 13-78

Bingham 13-79

Bingham 13-80

Tax Map and 
Lot

Bingham 13-93; 

Mayfield 1-1

Mayfield 1-15

Mayfield 1-5

Mayfield 1-6
Mayfield 1-7
Mayfield 1-8
Mayfield 1-10



TABLE 2-2 - BLUE SKY WEST II, LLC - BINGHAM PROJECT - TITLE, RIGHT OR INTEREST  
(GENERATOR LEAD)

Printed on 4/17/2013 Page 1 of 1

Index
Township or 
Plantation/ 

County
Current Owner Blue Sky West II, LLC

1
Mayfield / 
Somerset Mayfield 1-1 Plum Creek Maine Timberlands, L.L.C. Option (see note 1 below) 

2
Kingsbury/     
Piscataquis Kingsbury 5-2 Plum Creek Maine Timberlands, L.L.C. Option (see note 1 below) 

3
Kingsbury/     
Piscataquis Kingsbury 4-5 Linkletter & Sons, Inc. Easement

4
Kingsbury/     
Piscataquis Linkletter & Sons, Inc. Easement

5
Kingsbury/     
Piscataquis Linkletter Timberlands, LLC Easement

6
Parkman/     
Piscataquis Parkman 13-15 Linkletter Timberlands, LLC Easement

7
Parkman/     
Piscataquis Parkman 13-16 Fred L. Thomas, Jr. and Brenda L. Thomas Easement

Within Public Road Easement/Pease Bridge Road 35-A M.R.S.A. § 2305-B(2)

8
Abbot/     
Piscataquis Abbot 2-4-2 Michael S. and Tracy L. Ross Easement

Within Public Road Easement/Crow Hill & Gales Roads 35-A M.R.S.A. § 2305-B(2)

9
Abbot/     
Piscataquis Abbot 2-10 Daniel E. Desvergnes Easement

10
Abbot/     
Piscataquis Abbot 2-11 Daniel M. Grant Easement

11
Parkman/     
Piscataquis Parkman 15-21 Jack Tooley and Joyce Tooley Easement

12
Parkman/     
Piscataquis Parkman 15-73 Gordon E. Davis and Dianna I. Davis Easement

13
Parkman/     
Piscataquis Parkman 15-72 Gordon E. Davis and Dianna I. Davis Easement

14
Parkman/     
Piscataquis Parkman 15-70 Gordon E. Davis and Dianna I. Davis Easement

15
Parkman/     
Piscataquis Parkman16-6 Gordon E. Davis and Dianna I. Davis Easement

16
Abbot/     
Piscataquis Gordon E. Davis and Dianna I. Davis Easement

17
Parkman/     
Piscataquis Parkman 16-11-1 Gordon E. Davis and Dianna I. Davis Easement

18
Parkman/     
Piscataquis Parkman 16-15-1 Stephen Northup and Wendy Northup Easement

19
Parkman/     
Piscataquis Central Maine Power Company

Agreement to Grant 
Easement

20
Parkman/     
Piscataquis Parkman 16 R6-L3 Central Maine Power Company

Agreement to Grant 
Easement

Public Road Crossing/Route 150 35-A M.R.S.A. § 2305-B(2)

21
Parkman/     
Piscataquis Parkman 13, Lot 34Central Maine Power Company (Substation)

Agreement to Grant 
Easement

Note 1:

Kingsbury 1-4

Option has been granted to Blue Sky West, LLC in Wind Energy Easement to acquire assignable generator lead 
easement.  The generator lead easement will be assigned by Blue Sky West, LLC to Blue Sky West II, LLC.

Tax Map and 
Lot

Parkman 16 R6-
L4

Kingsbury 1-1

Abbot 3-7
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GENERATOR LEAD EASEMENT AGREEMENT 

THIS GENERA TOR LEAD EASEMENT AGREEMENT (the "Agreement") is by and 
between Stephen Northup and Wendy Northup, individuals with a mailing address of 55 
Davis Road, Parkman, Maine 04443 (collectively, "Grantor") and Blue Sky West II, LLC, a 
Delaware limited liability company, with a mailing address c/o First Wind Energy LLC, 179 
Lincoln Street, Suite 500, Boston, MA 02111 ("Grantee"). Grantor and Grantee are each 
sometimes referred to as a "Party" and collectively as the "Parties". 

RECITALS 

A. Grantor is the owner of real property (the "Land") located in the Town of 
Parkman, Piscataquis County, Maine described in those deeds recorded in the Piscataquis County 
Registry ofDeeds (the "Registry of Deeds") listed on or attached to Exhibit A; and 

B. Grantor desires to grant to Grantee certain easements for the erection, installation, 
operation and maintenance of certain facilities for the transmission of electric power over and 
across a portion of the Land. 

NOW THEREFORE, IN CONSIDERATION of the foregoing and other good and 
valuable consideration, the receipt and adequacy of which are hereby acknowledged, the Parties 
agree as follows: 

1. Transmission and Telecommunication Easement. Grantor grants to Grantee 
with warranty covenants, an irrevocable, exclusive easement (the "Transmission and 
Telecommunication Easement") for the construction, installation, maintenance, use, operation, 
repair, replacement, relocation and removal of Transmission Facilities and Telecommunication 
Facilities on, over, across, along and under that portion of the Land generally depicted by the 
shaded area on Exhibit B (referred to hereinafter as "Exhibit B") as the "Easement Area" (the 
"Easement Area"). "Transmission Facilities" shall mean all improvements whose purpose is 
to deliver electrical power to an electrical power grid or other system, including without 
limitation transformers and overhead and underground electrical transmission lines and 
interconnection facilities. "Telecommunication Facilities" shall mean all improvements whose 
purpose is to provide telecommunication services, inciuding telephone, closed-circuit television, 
microwave, internet, computer, data, and other telecommunication services related to the 
operation of the Transmission Facilities. The rights and privileges of the Transmission and 
Telecommunication Easement hereby conveyed are as follows: 

a. The right to dig holes, to erect, construct, reconstruct, replace, remove, 
maintain, operate, repair, rebuild, upgrade, and use poles, towers, foundations, wires, conduits, 
ducts, switches, transformers, fiber optic cable, communications wire or wireless 
communications equipment and their attachments and other structures and apparatus used or 
useful for the transmission of electricity or for communication purposes, together with their 
strengthening supports, sufficient foundations, supports and guy wires, all as Grantee may from 
time to time desire upon, along, across, above and beneath the Easement Area. 
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b. The right to excavate, remove, grade, level, export and import material, 
and fill the land, cut or trim and remove trees and shmbs, install foundations, roadways and 
walkways and install utilities, lay, bury, install, construct, reconstmct, maintain, operate, repair, 
upgrade, remove and use underground and submarine wires, cables, conduits, ducts, switching 
equipment, protective and safety devices, and other apparatus used or useful for the transmission 
of electricity and/or for communication purposes and/or for ingress and egress, all as Grantee 
may from time to time desire upon, along, across, and beneath the Easement Area. 

c. The right to replace, relocate, repair, add or otherwise modify its 
equipment or any portion thereof, whether the equipment is specified or not on any exhibit 
attached hereto. 

d. The right to improve and utilize the existing trail along the Easterly 
property line of the Land as may be necessary or convenient to Grantee to provide access or 
transit for such men, conveyances, tools or machinery, or cranes. 

e. The right to transmit electricity and data over said wires, cables or 
apparatus at any lawful voltage and for any lawful purpose, including the transmission of 
intelligence. 

f. The right to clear and keep the Easement Area cleared by any lawful 
means of trees, undergrowth and all other obstructions. Any and all trees and growth cleared in 
the exercise of the herein described rights shall become the property of Grantee. 

g. The right to at any and all times to enter on adjacent land now or 
hereinafter owned by Grantor to cut or trim and remove such trees growing outside the limits of 
the Easement Area which may, in the opinion of Grantee, interfere with the activities permitted 
herein. Any and all trees and growth cleared in the exercise of the herein described rights shall 
remain the property of Grantor. 

2. Access Easement. Grantor grants to Grantee with warranty covenants, an 
irrevocable, non-exclusive easement (the "Access Easement") for vehicular and pedestrian 
ingress and egress with men and conveyances and all necessary tools and machinery, including 
but not limited to all-terrain vehicles and snowmobiles, on, over, across and along the Land by 
means of the existing trail along the Easterly boundary line of the Land existing as of the 
Effective Date and as may be improved to the extent necessary by Grantee, provided, however, 
in no event shall Grantee have the right to utilize Davis Road. The Access Easement shall 
include the right to conduct necessary surveys, and studies, including without limitation, whether 
perimeter, topographic, environmental, avian, cultural, or otherwise; to conduct any and all 
inspections; to conduct water and soil tests; to test bore; to conduct and catTy out any and all 
engineering studies and operations which Grantee may desire, including removing underbrush 
and other necessary vegetation in order to perform the above activities and the Easement rights 
granted, provided that such activities cause no permanent damage to those portions of the Land 
adjoining the Easement Area. Grantee agrees to maintain and repair all roadway improvements 
used by Grantee for joint use by Grantor and Grantee for ingress and egress over, across, and 
along the Land; provided, however, Grantor shall reimburse Grantee for any costs and expenses 
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incurred by Grantee to repair any damage or perform any special maintenance of any roadway 
caused by any person using the roadway with Grantor's permission. Upon Grantor's execution 
and delivery of this Agreement to Grantee, Grantor shall be deemed to have granted Grantee a 
license for sixty (60) days to exercise the rights set forth in this Section 2. This license shall 
terminate and the Easements hereunder shall commence upon the Effective Date. 

3. Construction Easement. Grantor hereby grants to Grantee, with warranty 
covenants, an irrevocable, exclusive easement (the "Construction Easement") on, over, across, 
along and under the Easement Area for the following purposes: (1) to construct and install guy 
stub(s), anchors and necessary guy wires (collectively the "Guy Facilities") to support the 
Transmission Facilities and Telecommunication Facilities to be constructed on the Transmission 
and Telecommunication Easement Area; (2) to store material and equipment during construction 
of the Guy Facilities and during construction of the Transmission Facilities and 
Telecommunication Facilities; and (3) to construct and install the Transmission Facilities and 
Telecommunication Facilities to be constructed on the Transmission and Telecommunication 
Easement Area. The Construction Easement shall terminate upon completion of construction of 
the Guy Facilities and the Transmission Facilities and Telecommunication Facilities. 

4. Guy Easement. Grantor hereby grants to Grantee, with warranty covenants, an 
irrevocable exclusive easement (the "Guy Easement") on, over, along and under the Land to 
install, maintain, use, operate, repair, replace, relocate and remove the Guy Facilities. 

5. Term of Easements. The initial term of the easements granted in Sections One 
(1), Two (2) and Three (3), and Four (4) above (collectively, the "Easements") shall be thirty-six 
(36) months (the "Initial Term"), commencing on the Effective Date, unless Grantee exercises 
the Rights to Extend the term of the Easements in accordance with Section 6. 

6. Right to Extend. Grantor hereby grants to Grantee the exclusive right to extend 
the term of the Easements granted hereunder (the "Right to Extend") on the following terms and 
conditions. 

a. Extended Term. Grantee shall have the right to extend the Initial Term 
for an additional twenty-four (24) months (the "Extended Term") by written notice to Grantor 
(the "Initial Extension Notice") delivered at any time prior to the expiration date of the Initial 
Term and payment to Grantor of the sum set forth in a separate Compensation Agreement 
between the Parties of even date herewith (the "Initial Extension Payment"). The Initial Term 
and Extended Term are collectively referred to herein as the "Term". Grantee's delivery of the 
Initial Extension Notice and the Initial Extension Payment shall automatically extend the term of 
the Easements for the Extended Term. Grantee shall record the Extension Notice in the Registry 
of Deeds; however, failure to record such notice shall not affect the validity or enforceability of 
such extension. The Parties agree that the single signature of Grantee on the recorded Initial 
Extension Notice is sufficient and may be relied upon for all purposes; however, upon Grantee's 
written request, Grantor shall execute and deliver to Grantee a recordable instrument in form 
satisfactory to Grantee confirming the Extended Term. Notwithstanding anything to the contrary 
herein, the Easements shall expire and the rights of Grantee under this Agreement shall terminate 
only after notice from Grantor; such notice shall provide Grantee with a grace period of thirty 
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(30) days by permitting Grantee the Right to Extend by delivering the Initial Extension Notice 
and the Initial Extension Payment within thirty days of Grantor's notice. 

b. Final Extension. Grantee may further exercise the Right to Extend by 
giving written notice to Grantor (the "Final Extension Notice") at any time during the Term and 
by payment to Grantor of a sum (the "Final Easement Payment") set fmih in a separate 
Compensation Agreement of even date herewith between Grantor and Grantee. Upon delivery of 
the Final Extension Notice and the Final Easement Payment, the Easements granted hereunder 
shall automatically and without further action by Grantor or Grantee become perpetual; and all 
other terms and conditions of the Easements granted hereunder shall remain in effect. Grantee 
shall record the Final Extension Notice in the Registry of Deeds; however, failure to record such 
notice shall not affect the validity or enforceability of such extension. The Parties agree that the 
single signature of Grantee on the recorded Final Extension Notice is sufficient and may be 
relied upon for all purposes; however, upon Grantee's written request, Grantor shall execute and 
deliver to Grantee a recordable instrument in form satisfactory to Grantee confirming that the 
Easements are perpetual. Notwithstanding anything to the contrary herein the Easements shall 
expire and the rights of Grantee under this Agreement shall terminate only after notice from 
Grantor; such notice shall provide Grantee with a grace period of thirty (30) days by permitting 
Grantee the Right to Extend by delivering the Final Extension Notice and the Final Easement 
Payment to Grantor within thirty days of Grantor's notice. If Grantee then fails to so exercise its 
Right to Extend, upon written request by Grantor, Grantee shall record in the Registry of Deeds 
an instrument confirming the expiration of the Easements. 

7. Relocation of Easements; Final Location. The exact locations and routes of the 
Easements may not be detetmined until the completion of Grantee's inspection, testing, study and 
surveying of the Land. Grantor hereby further grants to Grantee the exclusive right and 
easement, to relocate or reroute the locations and routes of and areas subject to such Easements 
at any time prior to, or upon delivery of, the Final Easement Payment, so long as: (i) the nature 
and extent of the relocated or rerouted areas subject to Easements are not materially different and 
impose no greater burden on the Land than the location or route of the areas subject to 
Easements generally depicted on Exhibit B attached to this Agreement upon the Effective Date; 
(ii) Grantee takes appropriate actions to minimize any disruption or inconvenience to Grantor 
and the uses of the Land reserved to Grantor; and (iii) in the event that said Transmission and 
Telecommunications Easement and the Easement Area varies as to location by more than one 
hundred (100) feet from the location generally depicted on Exhibit B, then Grantee shall obtain 
the prior written permission as to such location from Grantor, such consent not to be 
unreasonably withheld, conditioned or delayed In addition, Grantee may reduce the areas 
subject to such Easements at any time prior to, or upon delivery of, the Final Easement Payment. 
The final locations and routes of, and areas subject to, the Easements shall be determined by an 
"as-built" survey (the "Survey"). Notwithstanding the general depiction of the Easement Area 
on Exhibit B attached to this Agreement upon the Effective Date, the Easement Area as finally 
located by the Survey shall have a width of not more than two hundred feet and may, in 
Grantee's discretion, have a lesser width. Grantee shall provide Grantor with the Survey, if not 
sooner delivered, with the Final Easement Payment. Grantee shall have the right, without further 
action by Grantor, but with notice to Grantor, to record in the Registry of Deeds a revised 
Exhibit B showing the final location of the areas of the Land subject to the Easements, together 
with a surveyed legal description of such areas. 
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8. Representations and Warranties of Grantor. 

a. Grantor represents and warrants good, marketable, and sole title to the 
Land described herein, and that the Easements and rights conveyed hereunder are conveyed free 
and clear of all liens, encumbrances, restrictions, and easements. The term "warranty covenants" 
with respect to the Easements and rights conveyed shall have the meaning given such phrase by 
the Maine Short Form Deeds Act, 33 M.R.S.A. § 761 et §SN. All taxes and other assessments 
assessed for other than the current municipal year have been paid. Grantor agrees to take such 
actions as may be requested by Grantee to clear title to the Land, including obtaining 
subordinations of mortgages and financing instruments encumbering the Land to the Easements 
granted hereunder. 

b. Grantor represents and warrants that, to Grantor's knowledge, there are no 
outstanding claims or litigation at law or in equity, and no pending proceedings before any 
commission or other administrative or regulatory authority relative to the Land, or threatened 
against Grantor relative to the Land. 

9. Uses Reserved by Grantor. Grantor reserves the right to cross and re-cross the 
Easement Area along all existing roads and with utility lines as may be necessary in using the 
·property adjacent to the Easement Area, including the right to construct new roads on the 
Easement Area provided that: (i) any new roads be constructed as nearly perpendicular, as is 
reasonably possible, to the Easement Area; (ii) that the nearest point of the traveled way is not to 
be within fifty (50) feet horizontally of any of Grantee's facilities constructed or to be 
constructed on the Easement Area; (iii) that such use will not prohibit Grantee herein from 
complying with the conditions or requirements imposed by permitting agencies; and (iv) that 
such use will not interfere with the rights herein conveyed; and further provided that Grantor 
shall not install such utility lines without Grantee's consent, which shall not be unreasonably 
withheld if such utility lines have clearances that are acceptable to Grantee, in Grantee's sole 
discretion, from Grantee's Transmission and Telecommunication Facilities as installed or 
proposed. Grantee agrees, by the acceptance of this Agreement and the Easements granted 
hereunder, to give permission to Grantor to do such grading and filling in connection with the 
aforesaid uses as will not interfere with the line or lines to be constructed within said Easement 
Area, provided that permission for any such grading or filling will be given when the resulting 
minimum ground clearance under the most adverse conditions for said line or lines will meet 
minimum clearance as set forth in the National Electrical Safety Code. 

10. No Interference. Grantor acknowledges that Grantee is in the business of utility 
scale wind farm development, construction, and operation. Grantor covenants and agrees that 
neither Grantor nor its agents, lessees, invitees, guests, licensees will (i) interfere with, impair or 
prohibit the free and complete use and enjoyment by Grantee of its rights granted by this 
Agreement; (ii) take any action which will in any way interfere with or impair the transmission 
of electric, electromagnetic, telecommunication, or other forms of energy to or from the Land; 
(iii) take any action which will interfere with or impair Grantee's access to the Land for the 
purposes specified in this Agreement; (iv) conduct any activities or grant any rights to any third 
party, now or in the future, that will interfere in any way with Grantee's exercise of any rights 
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granted under this Agreement; or (v) publicly oppose any project associated with the rights 
granted under this Agreement. Grantor covenants and agrees to and with said Grantee not to 
erect or maintain any building, mobile home, pool, or other structure, or permit the erection of 
maintenance of any building, mobile home, pool, or other structure, of any kind or nature, within 
the Easement Area, any or all of which in the opinion of said Grantee would endanger or 
interfere with the exercise of any of the rights, privileges and easements so conveyed. Grantee 
shall have the right, without compensation to Grantor, to cut, prune and remove or otherwise 
dispose of any foliage or vegetation on the Land or adjacent property now or hereinafter of 
Grantor that Grantee deems a threat or potential threat to the Transmission and 
Telecommunication Facilities or its rights hereunder. 

11. Grantor Default. The failure of Grantor to comply with the terms of this 
Agreement will result in not only monetary damages to Grantee, but also due to the location of 
the Land, could result in irreparable injury for which monetary damages alone may not be an 
adequate remedy. Therefore, in the event of a breach or threatened breach of this Agreement by 
Grantor, Grantee shall be entitled to specific performance and injunctive or other equitable relief 
as a remedy for any such breach or anticipated breach without necessity of posting a bond, 
except for clearing title defect(s). Any such relief shall be in addition to and not in lieu of any 
appropriate relief in the way of monetary damages. Grantor shall use best efforts to cooperate 
with Grantee to clear any title defects. If Grantor and Grantee are unable to clear any title 
defect(s), then at Grantee's sole election, Grantee shall be entitled to a refund of all sums of 
money paid by Grantee to Grantor as provided herein, in which event this Agreement shall cease 
and all other obligations of Grantor shall likewise cease, without recourse to Grantor and 
Grantee. 

12. Grantee's Default. If Grantee fails after due notice and passage of grace periods 
to make any payment to be made by Grantee pursuant to Section 6 (Right to Extend) hereof, 
Grantor's sole and exclusive remedy in lieu of all other rights and remedies at law or in equity, 
shall be as set forth in said Section 6 of this Agreement. If Grantee fails to comply with any 
other material obligations hereunder (i.e., other than monetary payments described in said 
Section 6), and such failure continues for thirty (30) days after Grantor's written notice to 
Grantee specifying the nature of the default (plus such additional reasonable time as is necessary 
to cure such default), then Grantor shall be entitled to specific performance and injunctive or 
other equitable relief as a remedy for any such uncured default, but in no event shall Grantor 
have the right to terminate this Agreement. Any such relief shall be in addition to and not in lieu 
of any appropriate relief in the way of monetary damages; however, Grantee shall never be liable 
for any exemplary, punitive or consequential damages. 

13. Right to Mortgage. Grantee may, without notice to or Grantor's consent or 
approval, mortgage, collaterally assign, or otherwise encumber and grant security interests in all 
or any part of the easement rights granted to Grantee hereunder. These various security interests 
in all or a part of the easement rights granted hereunder are collectively referred to as a 
"Mortgage" and each holder of the Mortgage, is referred to as "Mortgagee." If Grantee 
provides written notice to Grantor of a Mortgage and the identity of the Mortgagee, as a 
precondition to exercising any rights or remedies related to any alleged default by Grantee under 
this Agreement, Grantor shall give written notice of the default to each Mortgagee at the same 
time it delivers notice of default to Grantee, specifying in detail the alleged event of default and 
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the required remedy. In addition, Grantor shall execute and deliver an estoppel certificate with 
respect to Grantee's performance under this Agreement as may be reasonably requested by each 
Mortgagee. To the extent permitted by the Mortgage at issue, any Mortgagee shall be permitted 
to exercise or perform any and all of Grantee's rights and obligations hereunder and Grantor 
shall accept such exercise and performance thereby. Any Mortgagee under any Mortgage shall 
be entitled to assign its interest or enforce its rights thereunder, as permitted by applicable law, 
without notice to or approval of Grantor. 

14. Assignment and Sublease. Grantee shall have the right, without Grantor's 
consent, to sell, convey, lease, or assign, or grant subleases, sub-easement, co-easement, separate 
leases, easements, licenses or similar rights with respect to any or all of the rights, privileges and 
easements herein conveyed to Grantee hereunder (collectively, "Assignment"), to other persons 
or entities ("Assignee"), in whole or in part, including, without limitation, the absolute right to 
transfer and/or assign any or all of Grantee's rights described herein to any public utility. Any 
such Assignment by Grantee of its rights, title, and interests under this Agreement shall release 
Grantee from all of its obligations which accrue after the date that responsibility or liability for 
such obligations is assumed by a subsequent Assignee. 

15. Safety. Grantee shall have the right to establish any and all safety regulations 
which Grantee in its sole discretion deems necessary and proper for the exercise and operation of 
the Easements herein granted. Any interference or violation by Grantor, as determined by 
Grantee, of said safety regulations, shall constitute an interference with and violation of the 
Easements hereby granted. 

16. Indemnity by Grantee. Grantee shall defend, indemnify and hold Grantor 
harmless from and against any and all claims, actions, causes of action, losses, suits, expenses 
(including, without limitation, the cost of defending any matter subject to indemnification and 
the cost of enforcing this indemnity or Agreement, including reasonable attorneys' fees), 
damages, and any and all other liabilities of any character whatsoever resulting from damage to 
any property or death or injury to any person arising out of, resulting from, or in connection with, 
any act and/or omission of Grantee or its agents, representatives, employees or contractors 
occurring on the Land, or arising out of, resulting from, or in connection with, the activities of 
Grantee or its agents, representatives, employees or contractors activities on the Land; provided 
that, where injury or loss is caused wholly or partly by the negligence or intentional act of (i) 
Grantor or (ii) those on the land with the permission of Grantor, this indemnity shall not apply to 
that portion of the loss attributable to such negligence or intentional acts. 

17. Indemnity by Grantor. Grantor shall defend, indemnify and hold Grantee 
harmless from and against any and all claims, actions, causes of action, losses, suits, expenses 
(including, without limitation, the cost of defending any matter subject to indemnification and 
the cost of enforcing this indemnity or Agreement, including reasonable attorneys' fees), 
damages, and any and all other liabilities of any character whatsoever resulting from damage to 
any property or death or injury to any person arising out of, resulting from, or in connection with, 
any act and/or omission of Grantor or its agents, representatives, employees, or contractors, 
occurring on the Land, or arising out of, resulting from, or in connection with, the activities of 
Grantor or its agents, representatives, employees or contractors on the Land; provided that, 
where injury or loss is caused wholly or partly by the negligence or intentional act of (i) Grantee 
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21. Extension of Time. The extension of any time limitation herein shall be made 
by the Parties or Parties' attorneys in writing. 

22. Governing Law. This Agreement shall be governed and construed in accordance 
with the laws of the State of Maine. 

23. Successors and Assigns. The terms and provisions of this Agreement shall be 
binding upon and shall inure to the benefit of the heirs, successors, assigns and personal 
representatives of the Parties. The term "Grantor" or "Grantors" as used in this Agreement shall 
include, unless the context clearly indicates otherwise, the within-named Grantor, jointly and 
severally, their personal representatives, heirs, successors and assigns and any successors in 
interest to the Land. The term "Grantee" as used in this Agreement shall, unless the context 
clearly indicates otherwise, include the within-named Grantee, its successors and assigns, and 
any assignee of or successor in interest to the Easements granted herein. 

24. Counterparts. This Agreement may be executed in multiple counterparts, each 
of which shall be deemed the original, and all of which together shall constitute a single 
instrument. 

25. Exhibits. All of the exhibits attached hereto are by this reference incorporated 
herein and made a part hereof. 

26. Effective Date. The "Effective Date" shall be the date on which Grantee records 
this Agreement in the Registry of Deeds. 

27. Taxes & Tree Growth Program. Grantee shall be responsible to pay any 
additional real or personal prope1iy taxes, assessments and other governmental charges levied 
upon, assessed against, and applicable to the Land arising solely from Grantee's improvements to 
the Land, including any "tree growth" or land use conversion tax penalty. At the request of 
Grantee, Grantor agrees to join with Grantee in an application requesting the local taxing 
authority to perform a tax parcel division and create a separate tax number for the Easement Area 
if such division is reasonably available. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK; SIGNATURES AND 
ACKNOWLEDGMENTS FOLLOW ON NEXT PAGES.] 
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SIGNATURE OF GRANTOR: 

WetldL{.-
IN WITNESS WHEREQF, Stephen and~ 6'orthup have executed this instrument 

this ~9-5'~ dayof Cipf ,2011. 

./~~ 
Stephen Northup 

WendyNo up · 

STATE OF MAINE 

COUNTY OF £\ uJ';Mjyv / l 

§ 
§ 
§ 

Personally appeared the above-named Stephen Northup and acknowledged the foregoing 
instrument to be his free act and deed. 

Before me, 

N.P. 
SEAL 

Print Name of Notary: -----tlfi'<INttJOAA-. t+O.+G~ttiL~BE~ltrFT'-----
Notary Public • State of Maine 

My Commission Expires NOV0lmber 2, 2014 

STATE OF MAINE § 

COUNTY OF flst.JIJ,Ot~ ~ f/p>. , 2011 

Personally appeared the above-named Wendw Northup and acknowledged the foregoing 
instrument to be her free act and deed. 

Before me, XiJ~tJ. h~L~~-
Notary Public 

Print Name of Notary: ----......-Tl!TI"<'lr"i"T"7m=~--
uNDA D. G!lBERi' 

Notary Public • State of Malne 
Cornrt?1:'lsion Expires Nrnrr:Jmh<w 
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SIGNATURE OF GRANTEE: 

IN WITNESS WHEREOF, Blue Sky West II, LLC, has caused this instrument to be 
executed by its duly authorized representative this ~ day of ~ , 2011. 

Before me, 

11 

BLUE SKY WEST II, LLC 
By: Maine Wind Holdings, LLC 
Its: Member 

LINNE 
Notary Public 

COMMONWEAlTH OF MASSACHIJSffiS 
My Commission Expires 

December 2. 2016 

N.P. 
SEAL 



EXHIBIT A 

List of Source Deeds 

Warranty Deed from Gordon E. Davis and Dianne I. Davis to Stephen Northup and Wendy Northup 
dated December 31, 2009 and recorded at Piscataquis County Registry of Deeds in Book 2030, Page 
89. 
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Cambridge 

EXHIBIT B 
Depiction of Transmission and Telecommunications Easement and Access Easement 

Legend 

Approximate Location of 
• • • • Transmission Corridor Center Line 

~ Easement Area -Approx. 7. 7 ac 

CJ Approximate Parcel Boundary 

16-15-1 
NORTHUP, STEVE & WENDY 

DATA SOURCES: 
MAINE OFFICE OF GIS, TOWN OF PARKMA~ 

MAP COORDINATE SYSTEM: 
NAD83 UTM ZONE 19N, U.S. SURVEY FEET 

NOTES: 
1. PARCEL BOUNDARY DERIVED FROM 

MUNICIPAL TAX MAPS. THIS MAP IS 
INTENDED TO BE USED FOR 
ILLUSTRATIVE PURPOSES ONLY. 

............. ... .. .. .. --

Blue Sky West 
Wind Power Project 

Northup Property 
Parkman- Tax Map 16 Lot 15-1 

Piscataquis County, ME 

~()()~20~~·P.~~~89 .. 
Prepared by: { TRC 4/8/2011 



GENERATORLEADEASEMENTAGREEMENT 

THIS GENERATOR LEAD EASEMENT AGREEMENT (the "Agreement") is by and 
between Jack Tooley and Joyce Tooley, individuals with a mailing address of PO Box 746, 
Guilford, ME 04443 (collectively, "Grantor") and Blue Sky West II, LLC, a Delaware limited 
liability company, with a mailing address c/o First Wind Energy LLC, 179 Lincoln Street, Suite 
500, Boston, MA 02111 ("Grantee"). Grantor and Grantee are each sometimes referred to as a 
"Party" and collectively as the "Parties". 

RECITALS 

A. Grantor is the owner of real property (the "Land") located in the Town of 
Parkman, Piscataquis County, Maine described in those deeds recorded in the Piscataquis County 
Registry ofDeeds (the "Registry of Deeds") listed on or attached to Exhibit A; and 

B. Grantor desires to grant to Grantee certain easements for the erection, installation, 
operation and maintenance of certain facilities for the transmission of electric power over and 
across a portion of the Land. 

NOW THEREFORE, IN CONSIDERATION of the foregoing and other good and 
valuable consideration, the receipt and adequacy of which are hereby acknowledged, the Parties 
agree as follows: 

1. Transmission and Telecommunication Easement. Grantor grants to Grantee 
with warranty covenants, an irrevocable, exclusive easement (the "Transmission and 
Tele<~ommunication Easement") for the construction, installation, maintenance, use, operation, 
repair, replacement, relocation and removal of Transmission Facilities and Telecommunication 
Facilities on, over, across, along and under that portion of the Land generally depicted by the 
shaded area on Exhibit B (referred to hereinafter as "Exhibit B") as the "Easement Area" (the 
"Easement Area"). "Transmission Facilities" shall mean all improvements whose purpose is 
to deliver electrical power to an electrical power grid or other system, including without 
limitation transformers and overhead and underground electrical transmission lines and 
interconnection facilities. "Telecommunication Facilities" shall mean all improvements whose 
purpose is to provide telecommunication services, including telephone, closed-circuit television, 
microwave, internet, computer, data, and other telecommunication services related to the 
operation of the Transmission Facilities. The rights and privileges of the Transmission and 
Telecommunication Easement hereby conveyed are as follows: 

a. The right to dig holes, to erect, construct, reconstruct, replace, remove, 
maintain, operate, repair, rebuild, upgrade, and use poles, towers, foundations, wires, conduits, 
ducts, switches, transformers, fiber optic cable, communications wire or wireless 
communications equipment and their attachments and other structures and apparatus used or 
useful for the transmission of electricity or for communication purposes, together with their 
strengthening supports, sufficient foundations, supports and guy wires, all as Grantee may from 
time to time desire upon, along, across, above and beneath the Easement Area. 



b. The right to excavate, remove, grade, level, export and import material, 
and fill the land, cut or trim and remove trees and shrubs, install foundations, roadways and 
walkways and install utilities, lay, bury, install, construct, reconstruct, maintain, operate, repair, 
upgrade, remove and use underground and submarine wires, cables, conduits, ducts, switching 
equipment, protective and safety devices, and other apparatus used or useful for the transmission 
of electricity and/or for communication purposes and/or for ingress and egress, all as Grantee 
may from time to time desire upon, along, across, and beneath the Easement Area. 

c. The right to replace, relocate, repair, add or otherwise modify its 
equipment or any portion thereof, whether the equipment is specified or not on any exhibit 
attached hereto. 

d. The right to construct such roads and trails along and within the Easement 
Area as may be necessary or convenient to Grantee to provide access or transit for such men, 
conveyances, tools or machinery, or cranes; the right to ingress to and egress to or from the 
Easement Area over and across other land now or hereinafter of Grantor by means of roads and 
lanes, if there be such, otherwise by such route or routes as determined by Grantee. 

e. The right to transmit electricity and data over said wires, cables or 
apparatus at any lawful voltage and for any lawful purpose, including the transmission of 
intelligence. 

f. The right to clear and keep the Easement Area cleared by any lawful 
means of trees, undergrowth and all other obstructions. Any and all trees and growth cleared in 
the exercise of the herein described rights shall become the property of Grantee. 

g. The right to at any and all times to enter on adjacent land now or 
hereinafter owned by Grantor to cut or trim and remove such trees growing outside the limits of 
the Easement Area which may, in the opinion of Grantee, interfere with the activities permitted 
herein. Any and all trees and growth cleared in the exercise of the herein described rights shall 
remain the property of Grantor. 

2. Access Easement. Grantor grants to Grantee with warranty covenants, an 
irrevocable, non-exclusive easement (the "Access Easement") for vehicular and pedestrian 
ingress and egress with men and conveyances and all necessary tools and machinery, including 
but not limited to all-terrain vehicles and snowmobiles, on, over, across and along the Land by 
means of any roads existing as of the Effective Date and to the Land using easements and rights 
of access to the Land, if any, of Grantor, but only to the extent of such rights, or otherwise by 
such route or routes as Grantee or Grantor may construct from time to time, in order to exercise 
the Easement rights granted under this Agreement. The Access Easement shall include the right 
to conduct necessary surveys, and studies, including without limitation, whether perimeter, 
topographic, environmental, avian, cultural, or otherwise; to conduct any and all inspections; to 
conduct water and soil tests; to test bore; to conduct and carry out any and all engineering studies 
and operations which Grantee may desire, including removing underbrush and other necessary 
vegetation in order to perform the above activities and the Easement rights granted, provided that 
such activities cause no permanent damage to those portions of the Land adjoining the Easement 
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Area. If Grantee needs to construct a road on the Land, it shall coordinate the location of the 
road with Grantor. Grantee agrees to maintain and repair all roadway improvements used by 
Grantee for joint use by Grantor and Grantee for ingress and egress over, across, and along the 
Land; provided, however, Grantor shall reimburse Grantee for any costs and expenses incurred 
by Grantee to repair any damage or perform any special maintenance of any roadway caused by 
any person using the roadway with Grantor's permission. Upon Grantor's execution and delivery 
of this Agreement to Grantee, Grantor shall be deemed to have granted Grantee a license for 
sixty (60) days to exercise the rights set forth in this Section 2. This license shall terminate and 
the Easements hereunder shall commence upon the Effective Date. 

3. Construction Easement. Grantor hereby grants to Grantee, with warranty 
covenants, an irrevocable, exclusive easement (the "Construction Easement") on, over, across, 
along and under the Land for the following purposes: (1) to construct and install guy stub(s), 
anchors and necessary guy wires (collectively the "Guy Facilities") to support the Transmission 
Facilities and Telecommunication Facilities to be constructed on the Transmission and 
Telecommunication Easement Area; (2) to store material and equipment during construction of 
the Guy Facilities and during construction of the Transmission Facilities and Telecommunication 
Facilities; and (3) to construct and install the Transmission Facilities and Telecommunication 
Facilities to be constructed on the Transmission and Telecommunication Easement Area. The 
Construction Easement shall terminate upon completion of construction of the Guy Facilities and 
the Transmission Facilities and Telecommunication Facilities. 

4. Guy Easement. Grantor hereby grants to Grantee, with warranty covenants, an 
irrevocable exclusive easement (the "Guy Easement") on, over, along and under the Land to 
install, maintain, use, operate, repair, replace, relocate and remove the Guy Facilities. 

5. Term of Easements. The initial term of the easements granted in Sections One 
(1), Two (2) and Three (3), and Four (4) above (collectively, the "Easements") shall be thirty-six 
(36) months (the "Initial Term"), commencing on the Effective Date, unless Grantee exercises 
the Rights to Extend the term of the Easements in accordance with Section 6. 

6. Right to Extend. Grantor hereby grants to Grantee the exclusive right to extend 
the term of the Easements granted hereunder (the "Right to Extend") on the following terms and 
conditions. 

a. Extended Term. Grantee shall have the right to extend the Initial Term 
for an additional twenty-four (24) months (the "Extended Term") by written notice to Grantor 
(the "Initial Extension Notice") delivered at any time prior to the expiration date of the Initial 
Term and payment to Grantor of the sum set forth in a separate Compensation Agreement 
between the Parties of even date herewith (the "Initial Extension Payment"). The Initial Term 
and Extended Term are collectively referred to herein as the "Term". Grantee's delivery of the 
Initial Extension Notice and the Initial Extension Payment shall automatically extend the term of 
the Easements for the Extended Term. Grantee shall record the Extension Notice in the Registry 
of Deeds; however, failure to record such notice shall not affect the validity or enforceability of 
such extension. The Parties agree that the single signature of Grantee on the recorded Initial 
Extension Notice is sufficient and may be relied upon for all purposes; however, upon Grantee's 
written request, Grantor shall execute and deliver to Grantee a recordable instrument in form 
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satisfactory to Grantee confirming the Extended Term. Notwithstanding anything to the contrary 
herein, the Easements shall expire and the rights of Grantee under this Agreement shall terminate 
only after notice from Grantor; such notice shall provide Grantee with a grace period of thirty 
(30) days by permitting Grantee the Right to Extend by delivering the Initial Extension Notice 
and the Initial Extension Payment within thirty days of Grantor's notice. 

b. Final Extension. Grantee may further exercise the Right to Extend by 
giving written notice to Grantor (the "Final Extension Notice") at any time during the Term and 
by payment to Grantor of a sum (the "Final Easement Payment") set forth in a separate 
Compensation Agreement of even date herewith between Grantor and Grantee. Upon delivery of 
the Final Extension Notice and the Final Easement Payment, the Easements granted hereunder 
shall automatically and without further action by Grantor or Grantee become perpetual; and all 
other terms and conditions of the Easements granted hereunder shall remain in effect. Grantee 
shall record the Final Extension Notice in the Registry of Deeds; however, failure to record such 
notice shall not affect the validity or enforceability of such extension. The Parties agree that the 
single signature of Grantee on the recorded Final Extension Notice is sufficient and may be 
relied upon for all purposes; however, upon Grantee's written request, Grantor shall execute and 
deliver to Grantee a recordable instrument in form satisfactory to Grantee confirming that the 
Easements are perpetual. Notwithstanding anything to the contrary herein the Easements shall 
expire and the rights of Grantee under this Agreement shall terminate only after notice from 
Grantor; such notice shall provide Grantee with a grace period of thirty (30) days by permitting 
Grantee the Right to Extend by delivering the Final Extension Notice and the Final Easement 
Payment to Grantor within thirty days of Grantor's notice. If Grantee then fails to so exercise its 
Right to Extend, upon written request by Grantor, Grantee shall record in the Registry of Deeds 
an instrument confirming the expiration of the Easements. 

7. Relocation of Easements; Final Location. The exact locations and routes of the 
Easements may not be determined until the completion of Grantee's inspection, testing, study and 
surveying of the Land. Grantor hereby further grants to Grantee the exclusive right and 
easement, to relocate or reroute the locations and routes of and areas subject to such Easements 
at any time prior to, or upon delivery of, the Final Easement Payment, so long as: (i) the nature 
and extent of the relocated or rerouted areas subject to Easements are not materially different and 
impose no greater burden on the Land than the location or route of the areas subject to 
Easements generally depicted on Exhibit B attached to this Agreement upon the Effective Date; 
(ii) Grantee takes appropriate actions to minimize any disruption or inconvenience to Grantor 
and the uses of the Land reserved to Grantor; and (iii) in the event that said Transmission and 
Telecommunications Easement and the Easement Area varies as to location by more than one 
hundred (1 00) feet from the location generally depicted on Exhibit B, then Grantee shall obtain 
the prior written permission as to such location from Grantor. In addition, Grantee may reduce 
the areas subject to such Easements at any time prior to, or upon delivery of, the Final Easement 
Payment. The final locations and routes of, and areas subject to, the Easements shall be 
determined by an "as-built" survey (the "Survey"). Notwithstanding the general depiction of the 
Easement Area on Exhibit B attached to this Agreement upon the Effective Date, the Easement 
Area as finally located by the Survey shall have a width of not more than two hundred feet and 
may, in Grantee's discretion, have a lesser width. Grantee shall provide Grantor with the 
Survey, if not sooner delivered, with the Final Easement Payment. Grantee shall have the right, 
without further action by Grantor, but with notice to Grantor, to record in the Registry of Deeds a 
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revised Exhibit B showing the final location of the areas of the Land subject to the Easements, 
together with a surveyed legal description of such areas. 

8. Representations and Warranties of Grantor. 

a. Grantor represents and warrants good, marketable, and sole title to the 
Land described herein, and that the Easements and rights conveyed hereunder are conveyed free 
and clear of all liens, encumbrances, restrictions, and easements. The term "warranty covenants" 
with respect to the Easements and rights conveyed shall have the meaning given such phrase by 
the Maine Short Form Deeds Act, 33 M.R.S.A. § 761 et ~· All taxes and other assessments 
assessed for other than the current municipal year have been paid. Grantor agrees to take such 
actions as may be requested by Grantee to clear title to the Land, including obtaining 
subordinations of mortgages and financing instruments encumbering the Land to the Easements 
granted hereunder. 

b. Grantor represents and warrants that, to Grantor's knowledge, there are no 
outstanding claims or litigation at law or in equity, and no pending proceedings before any 
commission or other administrative or regulatory authority relative to the Land, or threatened 
against Grantor relative to the Land. 

9. Uses Reserved by Grantor. Grantor reserves the right to cross and re~cross the 
Easement Area along all existing roads and with utility lines as may be necessary in using the 
property adjacent to the Easement Area, including the right to construct new roads on the 
Easement Area provided that: (i) any new roads be constructed as nearly perpendicular, as is 
reasonably possible, to the Easement Area; (ii) that the nearest point of the traveled way is not to 
be within fifty (50) feet horizontally of any of Grantee's facilities constructed or to be 
constructed on the Easement Area; (iii) that such use will not prohibit Grantee herein from 
complying with the conditions or requirements imposed by permitting agencies; and (iv) that 
such use will not interfere with the rights herein conveyed; and further provided that Grantor 
shall not install such utility lines without Grantee's consent, which shall not be unreasonably 
withheld if such utility lines have clearances that are acceptable to Grantee, in Grantee's sole 
discretion, from Grantee's Transmission and Telecommunication Facilities as installed or 
proposed. Grantee agrees, by the acceptance of this Agreement and the Easements granted 
hereunder, to give permission to Grantor to do such grading and filling in connection with the 
aforesaid uses as will not interfere with the line or lines to be constructed within said Easement 
Area, provided that permission for any such grading or filling will be given when the resulting 
minimum ground clearance under the most adverse conditions for said line or lines will meet 
minimum clearance as set forth in the National Electrical Safety Code. 

10. No Interference. Grantor acknowledges that Grantee is in the business of utility 
scale wind farm development, construction, and operation. Grantor covenants and agrees that 
neither Grantor nor its agents, lessees, invitees, guests, licensees will (i) interfere with, impair or 
prohibit the free and complete use and enjoyment by Grantee of its rights granted by this 
Agreement; (ii) take any action which will in any way interfere with or impair the transmission 
of electric, electromagnetic, telecommunication, or other forms of energy to or from the Land; 
(iii) take any action which will interfere with or impair Grantee's access to the Land for the 
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purposes specified in this Agreement; (iv) conduct any activities or grant any rights to any third 
party, now or in the future, that will interfere in any way with Grantee's exercise of any rights 
granted under this Agreement; or (v) publicly oppose any project associated with the rights 
granted under this Agreement. Grantor covenants and agrees to and with said Grantee not to 
erect or maintain any building, mobile home, pool, or other structure, or permit the erection of 
maintenance of any building, mobile home, pool, or other structure, of any kind or nature, within 
the Easement Area, any or all of which in the opinion of said Grantee would endanger or 
interfere with the exercise of any of the rights, privileges and easements so conveyed. Grantee 
shall have the right, without compensation to Grantor, to cut, prune and remove or otherwise 
dispose of any foliage or vegetation on the Land or adjacent property now or hereinafter of 
Grantor that Grantee deems a threat or potential threat to the Transmission and 
Telecommunication Facilities or its rights hereunder. 

11. Grantor Default. The failure of Grantor to comply with the terms of this 
Agreement will result in not only monetary damages to Grantee, but also due to the location of 
the Land, could result in irreparable injury for which monetary damages alone may not be an 
adequate remedy. Therefore, in the event of a breach or threatened breach of this Agreement by 
Grantor, Grantee shall be entitled to specific performance and injunctive or other equitable relief 
as a remedy for any such breach or anticipated breach without necessity of posting a bond, 
except for clearing title defect(s). Any such relief shall be in addition to and not in lieu of any 
appropriate relief in the way of monetary damages. Grantor shall use best efforts to cooperate 
with Grantee to clear any title defects. If Grantor and Grantee are unable to clear any title 
defect(s), then at Grantee's sole election, Grantee shall be entitled to a refund of all sums of 
money paid by Grantee to Grantor as provided herein, in which event this Agreement shall cease 
and all other obligations of Grantor shall likewise cease, without recourse to Grantor and 
Grantee. 

12. Grantee's Default. If Grantee fails after due notice and passage of grace periods 
to make any payment to be made by Grantee pursuant to Section 6 (Right to Extend) hereof, 
Grantor's sole and exclusive remedy in lieu of all other rights and remedies at law or in equity, 
shall be as set forth in said Section 6 of this Agreement. If Grantee fails to comply with any 
other material obligations hereunder (i.e., other than monetary payments described in said 
Section 6), and such failure continues for thirty (30) days after Grantor's written notice to 
Grantee specifying the nature of the default (plus such additional reasonable time as is necessary 
to cure such default), then Grantor shall be entitled to specific performance and injunctive or 
other equitable relief as a remedy for any such uncured default, but in no event shall Grantor 
have the right to terminate this Agreement. Any such relief shall be in addition to and not in lieu 
of any appropriate relief in the way of monetary damages; however, Grantee shall never be liable 
for any exemplary, punitive or consequential damages. 

13. Right to Mortgage. Grantee may, without notice to or Grantor's consent or 
approval, mortgage, collaterally assign, or otherwise encumber and grant security interests in all 
or any part of the easement rights granted to Grantee hereunder. These various security interests 
in all or a part of the easement rights granted hereunder are collectively referred to as a 
"Mortgage" and each holder of the Mortgage, is referred to as "Mortgagee." If Grantee 
provides written notice to Grantor of a Mortgage and the identity of the Mortgagee, as a 
precondition to exercising any rights or remedies related to any alleged default by Grantee under 
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this Agreement, Grantor shall give written notice of the default to each Mortgagee at the same 
time it delivers notice of default to Grantee, specifying in detail the alleged event of default and 
the required remedy. In addition, Grantor shall execute and deliver an estoppel certificate with 
respect to Grantee's performance under this Agreement as may be reasonably requested by each 
Mortgagee. To the extent permitted by the Mortgage at issue, any Mortgagee shall be permitted 
to exercise or perform any and all of Grantee's rights and obligations hereunder and Grantor 
shall accept such exercise and performance thereby. Any Mortgagee under any Mortgage shall 
be entitled to assign its interest or enforce its rights thereunder, as permitted by applicable law, 
without notice to or approval of Grantor. 

14. Assignment and Sublease. Grantee shall have the right, without Grantor's 
consent, to sell, convey, lease, or assign, or grant subleases, sub-easement, co-easement, separate 
leases, easements, licenses or similar rights with respect to any or all of the rights, privileges and 
easements herein conveyed to Grantee hereunder (collectively, "Assignment"), to other persons 
or entities ("Assignee"), in whole or in part, including, without limitation, the absolute right to 
transfer and/or assign any or all of Grantee's rights described herein to any public utility. Any 
such Assignment by Grantee of its rights, title, and interests under this Agreement shall release 
Grantee from all of its obligations which accrue after the date that responsibility or liability for 

·such obligations is assumed by a subsequent Assignee. 

15. Safety. Grantee shall have the right to establish any and all safety regulations 
which Grantee in its sole discretion deems necessary and proper for the exercise and operation of 
the Easements herein granted. Any interference or violation by Grantor, as determined by 
Grantee, of said safety regulations, shall constitute an interference with and violation of the 
Easements hereby granted. 

16. Indemnity by Grantee. Grantee shall defend, indemnify and hold Grantor 
harmless from and against any and all claims, actions, causes of action, losses, suits, expenses 
(including, without limitation, the cost of defending any matter subject to indemnification and 
the cost of enforcing this indemnity or Agreement, including reasonable attorneys' fees), 
damages, and any and all other liabilities of any character whatsoever resulting from damage to 
any property or death or injury to any person arising out of, resulting from, or in connection with, 
any act and/or omission of Grantee or its agents, representatives, employees or contractors 
occurring on the Land, or arising out of, resulting from, or in connection with, the activities of 
Grantee or its agents, representatives, employees or contractors activities on the Land; provided 
that, where injury or loss is caused wholly or partly by the negligence or intentional act of (i) 
Grantor or (ii) those on the land with the permission of Grantor, this indemnity shall not apply to 
that portion of the loss attributable to such negligence or intentional acts. 

17. Indemnitv bv Grantor. Grantor shall defend, indemnify and hold Grantee 
harmless from and against any and all claims, actions, causes of action, losses, suits, expenses 
(including, without limitation, the cost of defending any matter subject to indemnification and 
the cost of enforcing this indemnity or Agreement, including reasonable attorneys' fees), 
damages, and any and all other liabilities of any character whatsoever resulting from damage to 
any property or death or injury to any person arising out of, resulting from, or in connection with, 
any act and/or omission of Grantor or its agents, representatives, employees, or contractors, 
occurring on the Land, or arising out of, resulting from, or in connection with, the activities of 
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Grantor or its agents, representatives, employees or contractors on the Land; provided that, 
where injury or loss is caused wholly or partly by the negligence or intentional act of (i) Grantee 
or (ii) those on the land with the permission of Grantee, this indemnity shall not apply to that 
portion of the loss attributable to such negligence or intentional acts. 

18. Notice. All notices given or permitted to be given hereunder shall be in writing. 
Notice is considered given either (i) when delivered in person to the Party or person intended, (ii) 
three business days after deposit in the United States mail in a sealed envelope or container, 
postage and postal charges prepaid, return receipt requested or certified mail, addressed by name 
and address to the Party or person intended, or (iii) twenty-four (24) hours after proper and 
timely delivery to an overnight courier service addressed by name and address to the Party or 
person intended as follows: 

Notice to Grantor: 

Notice to Grantee: 

Jack and Joyce Tooley 
PO Box 746 
Guilford, ME 04443 

Blue Sky West II, LLC 
c/o First Wind Energy, LLC 
179 Lincoln Street, Suite 500 
Boston, MA 02111 

Either Party may, by notice given at any time or from time to time, require subsequent notices to 
be given to another individual person, whether a Party or an officer or representative, or to a 
different address, or both. Notices given before actual receipt or notice of change shall not be 
invalidated by the change. If any action is required to be performed, or if any notice, consent or 
other communication is given, on a day that is a Saturday or Sunday or a legal holiday in the 
jurisdiction in which the action is required to be performed or in which is located the intended 
recipient of such notice, consent or other communication, such performance shall be deemed to 
be required, and such notice, consent or other communication shall be deemed to be given, on 
the first business day following such Saturday, Sunday or legal holiday. Unless otherwise 
specified herein, all references herein to a "day" or "days" shall refer to calendar days and not 
business days. If this Agreement calls for performance within a certain number of days after a 
specified date or event then that period shall commence the first day following that date or event. 

19. Further Assurances. Grantor covenants and agrees to sign, execute and deliver, 
or cause to be signed, executed and delivered, and to do or make, or cause to be done or made, 
upon the request of Grantee, any and all agreements, instruments, deeds, acts or things, 
supplemental, confirmatory or otherwise, as may be reasonably required by Grantee for the 
purpose of or in connection with consummating the transactions described herein. 

20. Enforceability. In the event that any of the provisions of this Agreement, or the 
application thereof to any person or circumstance are held to be unenforceable or invalid by any 
court of competent jurisdiction, the validity and enforceability of the remaining provisions of this 
Agreement or the application of such term or provision to persons or circumstances other than 
those as to which it is held to be invalid, shall not be affected thereby and shall be enforced to the 
fullest extent permitted by law. 
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21. Extension of Time. The extension of any time limitation herein shall be made 
by the Parties or Parties' attorneys in writing. 

22. Governing Law. This Agreement shall be governed and construed in accordance 
with the laws of the State of Maine. 

23. Successors and Assigns. The terms and provisions of this Agreement shall be 
binding upon and shall inure to the benefit of the heirs, successors, assigns and personal 
representatives of the Parties. The term "Grantor" or "Grantors" as used in this Agreement shall 
include, unless the context clearly indicates otherwise, the within-named Grantor, jointly and 
severally, their personal representatives, heirs, successors and assigns and any successors in 
interest to the Land. The term "Grantee" as used in this Agreement shall, unless the context 
clearly indicates otherwise, include the within-named Grantee, its successors and assigns, and 
any assignee of or successor in interest to the Easements granted herein. 

24. Counterparts. This Agreement may be executed in multiple counterparts, each 
of which shall be deemed the original, and all of which together shall constitute a single 
instrument. 

25. Exhibits. All of the exhibits attached hereto are by this reference incorporated 
herein and made a part hereof. 

26. Effective Date. The "Effective Date" shall be the date on which Grantee records 
this Agreement in the Registry of Deeds. 

27. Taxes & Tree Growth Program. Grantee shall be responsible to pay any 
additional real or personal property taxes, assessments and other governmental charges levied 
upon, assessed against, and applicable to the Land arising solely from Grantee's improvements to 
the Land, including any "tree growth" or land use conversion tax penalty. At the request of 
Grantee, Grantor agrees to join with Grantee in an application requesting the local taxing 
authority to perform a tax parcel division and create a separate tax number for the Easement Area 
if such division is reasonably available. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK; SIGNATURES AND 
ACKNOWLEDGMENTS FOLLOW ON NEXT PAGES.] 
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SIGNATURE OF GRANTOR: 

this 

STATE OF MAINE 

COUNTY OF tJisrcdav~,t, > 
() 

§ 
§ 
§ /)1 Me{-' J i , 20 11l,. 

Personally appeared the above-named Jack Tooley and acknowledged the foregoing 
instrument to be his free act and deed. 

Before me, 

STATE OF MAINE 

COUNTY OF··VIscctfrffZ' /S 

Notar ' ublic 

Print Name ofNotary: 6 r -e ~''ch. ) _ NV< r t-fo Hf 

§ 
§ 
§ /J1Mc)v J I '2011l 

C Oitt Gv--p- 9~;;. 3--cJ(J t7 

Personally appeared the above-named Joyce Tooley and acknowledged the foregoing 
instrument to be her free act and deed. 

Before me, 

No ary Public / 

PrintNameofNotary: 0r<h1~ ·::L 'f/?tr7th>~.-/ 
Cr7111· co/>-

9-.2 '3 dUi / 7 
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SIGNATURE OF GRANTEE: 

IN WITNESS WHEREOF, Blue Sky West II, LLC, has caused this instrument to be 
executed by its duly authorized representative this Jf": day of Apr a I , 201 f. 

BLUE SKY WEST II, LLC 
By: Maine Wind Holdings, LLC 
Its: Member 

COMMONWEALTH OF MASSACHUSETTS § 
§ 

COUNTY OF Su.ffou<:.... § 1\pr's \ k , 201, 

Personally appeared the above-named EA\~ Weir , 
' of Maine Wind Holdings, LLC, Member of Blue Sky West II, LLC, 

as aforesaid, and acknowle ged the foregoing instrument to be hi@ free act and deed and the 
free act and deed of said limited liability companies. -· 

Before me, 

Print Name of Notary: ---·----------
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EXHIBIT A 

List of Source Deeds 

Warranty Deed from Bennett L. Stanford to Jack Tooley and Joyce Tooley dated July 12, 2004 and 
recorded at Piscataquis County Registry of Deeds in Book 1579 Page 126. 
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EXHIBIT 8 
Depiction ofTransmission and Telecommunications Easement and Access Easement 

Legend 

Approximate Location of 
• • " • Transmission Corridor Center Line 

~ ~ Easement Area - Approx. 16.3 ac. 

D Approximate Parcel Boundary 

15-21 
TOOLEY, JACK 

DATA SOURCES: 
MAINE OFFICE OF GIS, TOWN OF PARKMAN 

MAP COORDINATE SYSTEM: 
NAD83 UTM ZONE 19N, U.S. SURVEY FEET 

NOTES: 
1. PARCEL BOUNDARY DERIVED FROM 

MUNICIPAL TAX MAPS. THIS MAP IS 
INTENDED TO BE USED FOR 
ILLUSTRATIVE PURPOSES ONLY. 

Blue Sky West 
Wind Power Project 

Tooley Property 
Parkman- Tax Map 15 Lot 21 

Piscataquis County, ME 
. ~.()()k 157~, P.ag_e 1 ?~ 

Prepared by: (TRC 3/17/2011 



GENERATOR LEAD EASEMENT AGREEMENT 

THIS GENERATOR LEAD EASEMENT AGREEMENT (the "Agreement") is by and 
between Daniel M. Grant, individuals with a mailing address of 8 Emma Drive, Hopkinton, MA 
01748 (collectively, "Grantor'~) and Blue Sky West II, LLC, a Delaware limited liability 
company, with a mailing address c/o First Wind Energy LLC, 179 Lincoln Street, Suite 500, 
Boston, MA 02111 ("Grantee"). Grantor and Grantee are each sometimes referred to as a 
"Party" and collectively as the "Parties". 

RECITALS 

A. Grantor is the owner of real property (the "Land") located in the Town of Abbot, 
Piscataquis County, Maine described in those deeds recorded in the Piscataquis County Registry 
ofDeeds (the "Registry of Deeds") listed on or attached to Exhibit A; and 

B. Grantor desires to grant to Grantee certain easements for the erection, installation, 
operation and maintenance of certain facilities for the transmission of electric power over and 
across a pmiion of the Land. 

NOW THEREFORE, IN CONSIDERATION of the foregoing and other good and 
valuable consideration, the receipt and adequacy of which are hereby acknowledged, the Parties 
agree as follows: 

1. Transmission and Telecommunication Easement. Grantor grants to Grantee 
with warranty covenants, an irrevocable, exclusive easement (the "Transmission and 
Telecommunication Easement") for the construction, installation, maintenance, use, operation, 
repair, replacement, relocation and removal of Transmission Facilities and Telecommunication 
Facilities on, over, across, along and under that portion of the Land generally depicted by the 
shaded area on Exhibit B (ref-erred to hereinafter as "Exhibit B") as the "Easement Area" (the 
"Easement Area"). ~'Transmission Facilities" shall mean all improvements whose purpose is 
to deliver electrical power to an electrical power grid or other system, including without 
limitation transformers and overhead and underground electrical transmission lines and 
interconnection facilities. "Telecommunication Facilities" shall mean all improvements whose 
purpose is to provide telecommunication services, including telephone, closed~circuit television, 
microwave, internet, computer, data, and other telecommunication services related to the 
operation of the Transmission Facilities. The rights and privileges of the Transmission and 
Telecommunication Easement hereby conveyed are as follows: · 

a. The right to dig holes, to erect, construct, reconstruct, replace, remove, 
maintain, operate, repair, rebuild, upgrade, and use poles, towers, foundations, wires, conduits, 
ducts, switches, transformers, fiber optic cable, communications wire or wireless 
communications equipment and their attachments and other structures and apparatus used or 
usefi.d for the transmission of electricity or for communication purposes, together with their 
strengthening supports, sufficient foundations, supports and guy wires, all as Grantee may from 
time to time desire upon, along, across, above and beneath the Easement Area. 

££~~ .3.fu.u..._ 
f D. B~ 17 :l'f 
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b. The right to excavate, remove, grade, level, export and import material, 
and fill the land, cut or trim and remove trees and shrubs, install foundations, roadways and 
walkways and install utilities, lay, bury, install, construct, reconstruct, maintain, operate, repair, 
upgrade, remove and use underground and submarine wires, cables, conduits, ducts, switching 
equipment, protective and safety devices, and other apparatus used or useful for the transmission 
of electricity and/or for communication purposes and/or for ingress and egress, all as Grantee 
may from time to time desire upon, along, across, and beneath the Easement Area. 

c. The right to replace, relocate, repair, add or otherwise modify its 
equipment or any portion thereof, whether the equipment is specified or not on any exhibit 
attached hereto. 

d. The right to improve and utilize the existing trail along the Easterly 
property line of the Land as may be necessary or convenient to Grantee to provide access or 
transit for such men, conveyances, tools or machinery, or cranes. 

e. The right to transmit electricity and data over said wires, cables or 
apparatus at any lawful voltage and for any lawful purpose, including the transmission of 
intelligence. 

f. The right to clear and keep the Easement Area cleared by any lawful 
means of trees, undergrowth and all other obstructions. Any and all trees and growth cleared in 
the exercise ofthe herein described rights shall become the property of Grantee. 

g. The right to at any and all times to enter on adjacent land now or 
hereinafter owned by Grantor to cut or trim and remove such trees growing outside the limits of 
the Easement Area which may, in the opinion of Grantee, interfere with the activities permitted 
herein. Any and all trees and growth cleared in the exercise of the herein described rights shall 
remain the property of Grantor. 

2. Access Easement. Grantor grants to Grantee with warranty covenants, an 
in-evocable, non-exclusive easement (the "Access Easement") for vehicular and pedestrian 
ingress and egress with men and conveyances and all necessary tools and machinery, including 
but not limited to all-terrain vehicles and snowmobiles, on, over, across and along the Land by 
means of any roads existing as of the Effective Date, or otherwise by such route or routes as 
Grantee or Grantor may constmct from time to time, in order to exercise the Easement rights 
granted under this Agreement. The Access Easement shall include the right to conduct necessary 
surveys, and studies, including without limitation, whether perimeter, topographic, 
environmental, avian, cultural, or otherwise; to conduct any and all inspections; to conduct water 
and soil tests; to test bore; to conduct and cru·ry out any and all engineering studies and 
operations which Grantee may desire, including removing underbrush and other necessary 
vegetation in order to perform the above activities and the Easement rights granted, provided that 
such activities cause no permanent damage to those portions of the Land adjoining the Easement 
Area. Grantee agrees to maintain and repair all roadway improvements used by Grantee for joint 
use by Grantor and Grantee for ingress and egress over, across, and along the Land; provided, 
however, Grantor shall reimburse Grantee for any costs and expenses incurred by Grantee to 
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repair any damage or perform any special maintenance of any roadway caused by any person 
using the roadway with Grantor's permission. Upon Grantor's execution and delivery of this 
Agreement to Grantee, Grantor shall be deemed to have granted Grantee a license for sixty (60) 
days to exercise the rights set forth in this Section 2. This license shall terminate and the 
Easements hereunder shall commence upon the Effective Date. 

3. Construction Easement. Grantor hereby grants to Grantee, with warranty 
covenants, an irrevocable, exclusive easement (the "Construction Easement") on, over, across, 
along and under the Easement Area for the following purposes: (1) to construct and install guy 
stub(s), anchors and necessary guy wires (collectively the "Guy Facilities") to support the 
Transmission Facilities and Telecommunication Facilities to be constructed on the Transmission 
and Telecommunication Easement Area; (2) to store material and equipment during construction 
of the Guy Facilities and during construction of the Transmission Facilities and 
Telecommunication Facilities; and (3) to construct and install the Transmission Facilities and 
Telecommunication Facilities to be constructed on the Transmission and Telecommunication 
Easement Area. The Construction Easement shall terminate upon completion of construction of 
the Guy Facilities and the Transmission Facilities and Telecommunication Facilities. 

4. Guy Easement. Grantor hereby grants to Grantee, with warranty covenants, an 
in-evocable exclusive easement (the "Guy Easement") on, over, along and under the Land to 
install, maintain, use, operate, repair, replace, relocate and remove the Guy Facilities. 

5. Term of Easements. The initial term of the easements granted in Sections One 
(1), Two (2) and Three (3), and Four (4) above (collectively, the "Easements") shall be thirty-six 
(36) months (the "Initial Term"), commencing on the Effective Date, unless Grantee exercises 
the Rights to Extend the term of the Easements in accordance with Section 6. 

6. Right to Extend. Grantor hereby grants to Grantee the exclusive right to extend 
the term of the Easements granted hereunder (the "Right to Extend") on the following terms and 
conditions. 

a. Extended Term. Grantee shall have the right to extend the Initial Term 
for an additional twenty-four (24) months (the "Extended Term") by written notice to Grantor 
(the "Initial Extension Notice") delivered at any time prior to the expiration date of the Initial 
Term and payment to Grantor of the sum set forth in a separate Compensation Agreement 
between the Parties of even date herewith (the "Initial Extension Payment"). The Initial Term 
and Extended Term are collectively refened to herein as the "Term". Grantee's delivery of the 
Initial Extension Notice and the Initial Extension Payment shall automatically extend the term of 
the Easements for the Extended Term. Grantee shall record the Extension Notice in the Registry 
of Deeds; however, failure to record such notice shall not affect the validity or enforceability of 
such extension. The Parties agree that the single signature of Grantee on the recorded Initial 
Extension Notice is sufficient and may be relied upon for all purposes; however, upon Grantee's 
written request, Grantor shall execute and deliver to Grantee a recordable instrument in form 
satisfactory to Grantee confirming the Extended Term. Notwithstanding anything to the contrary 
herein, the Easements shall expire and the rights of Grantee under this Agreement shall terminate 
only after notice from Grantor; such notice shall provide Grantee with a grace period of thirty 
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(30) days by permitting Grantee the Right to Extend by delivering the Initial Extension Notice 
and the Initial Extension Payment within thirty days of Grantor's notice. 

b. Final EJtension. Grantee may further exercise the Right to Extend by 
giving written notice to Grantor (the "Final Extension Notice") at any time during the Term and 
by payment to Grantor of a sum (the "Final Easement Payment") set forth in a separate 
Compensation Agreement of even date herewith between Grantor and Grantee. Upon delivery of 
the Final Extension Notice and the Final Easement Payment, the Easements granted hereunder 
shall automatically and without further action by Grantor or Grantee become perpetual; and all 
other terms and conditions of the Easements granted hereunder shall remain in effect. Grantee 
shall recotd the Final Extension Notice in the Registry of Deeds; however, failure to record such 
notice shall not affect the validity or enforceability of such extension. The Parties agree that the 
single signature of Grantee on the recorded Final Extension Notice is sufficient and may be 
relied upon for all purposes; however, upon Grantee's written request, Grantor shall execute and 
deliver to Grantee a recordable instrument in form satisfactory to Grantee confirming that the 
Easements are perpetual. Notwithstanding anything to the contrary herein the Easements shall 
expire and the rights of Grantee under this Agreement shall terminate only after notice from 
Grantor; such notice shall provide Grantee with a grace period of thhty (30) days by permitting 
Grantee the Right to Extend by delivering the Final Extension Notice and the Final Easement 
Payment to Grantor within thirty days of Grantor's notice. If Grantee then fails to so exercise its 
Right to Extend, upon written request by Grantor, Grantee shall record in the Registry of Deeds 
an instrument confitming the expiration of the Easements. 

7. Relocation of Easements; Final Location. The exact locations and routes of the 
Easements may not be determined until the completion of Grantee's inspection, testing, study and 
surveying of the Land, however the Easement shall at all times be near the northwesterly border 
adjacent to the property line of the Land and shall not encroach on the lookout knoll. Grantor 
hereby further grants to Grantee the exclusive right and easement, to relocate or reroute the 
locations and routes of and areas subject to such Easements at any time prior to, or upon delivery 
of, the Final Easement Payment, so long as: (i) the nature and extent of the relocated or rerouted 
areas subject to Easements are not materially different and impose no greater burden on the Land 
than the location or route of the areas subject to Easements generally depicted on Exhibit B 
attached to this Agreement upon the Effective Date; (ii) Grantee takes appropriate actions to 
minimize any disruption or inconvenience to Grantor and the uses of the Land reserved to 
Grantor. In addition, Grantee may reduce the areas subject to such Easements at any time prior 
to, or upon delivery of, the Final Easement Payment. The final locations and routes of, and areas 
subject to, the Easements shall be detetmined by an "as-built" survey (the "Survey"). 
Notwithstanding the general depiction of the Easement Area on Exhibit B attached to this 
Agreement upon the Effective Date, the Easement Area as finally located by the Survey shall 
have a width of not more than two hundred feet and may, in Grantee's discretion, have a lesser 
width. Grantee shall provide Grantor with the Survey, if not sooner delivered, with the Final 
Easement Payment. Grantee shall have the right, without fmther action by Grantor, but with 
notice to Grantor, to record in the Registry of Deeds a revised Exhibit B showing the final 
location of the areas of the Land subject to the Easements, together with a surveyed legal 
description of such areas. 

8. Rept·esentations and Warranties of Grantor. 
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a. Grantor represents and warrants good, marketable, and sole title to the 
Land described herein, and that the Easements and rights conveyed hereunder are conveyed free 
and clear of all liens, encumbrances, restrictions, and easements. The term "wananty covenants" 
with respect to the Easements and rights conveyed shall have the meaning given such phrase by 
the Maine Short Fmm Deeds Act, 33 M.R.S.A. § 761 et ~· All taxes and other assessments 
assessed for other than the current municipal year have been paid. Grantor agrees to take such 
actions as may be requested by Grantee to clear title to the Land, including obtaining 
subordinations of mortgages and financing instruments encumbering the Land to the Easements 
granted hereunder. 

b. Grantor represents and warrants that, to Grantor's knowledge, there are no 
outstanding claims or litigation at law or in equity, and no pending proceedings before any 
commission or other administrative or regulatory authority relative to the Land, or threatened 
against Grantor relative to the Land. 

9. Uses Reserved by Grantor. Grantor reserves the right to cross and re~cross the 
Easement Area along all existing roads and with utility lines as may be necessary in using the 
prope1ty adjacent to the Easement Area, including the right to construct new roads on the 
Easement Area provided that: (i) any new roads be constructed as nearly perpendicular, as is 
reasonably possible, to the Easement Area; (ii) that the nearest point of the traveled way is not to 
be within fifty (50) feet horizontally of any of Grantee's facilities constructed or to be 
constructed on the Easement Area; (iii) that such use will not prohibit Grantee herein from 
complying with the conditions or requirements imposed by permitting agencies; and (iv) that 
such use will not interfere with the rights herein conveyed; and further provided that Grantor 
shall not install such utility lines without Grantee's consent, which shall not be unreasonably 
withheld if such utility lines have clearances that are acceptable to Grantee, in Grantee's sole 
discretion, from Grantee's Transmission and Telecommunication Facilities as installed or 
proposed. Grantee agrees, by the acceptance of this Agreement and the Easements granted 
hereunder, to give permission to Grantor to do such grading and filling in connection with the 
aforesaid uses as will not interfere with the line or lines to be constructed within said Easement 
Area, provided that permission for any such grading or filling will be given when the resulting 
minimum ground clearance under the most adverse conditions for said line or lines will meet 
minimum clearance as set fotth in the National Electrical Safety Code. 

10. No Interference. Grantor acknowledges that Grantee is in the business of utility 
scale wind farm development, construction, and operation. Grantor covenants and agrees that . 
neither Grantor nor its agents, lessees, invitees, guests, licensees will (i) interfere with, impair or 
prohibit the free and complete use and enjoyment by Grantee of its rights granted by this 
Agreement; (ii) take any action which will in any way interfere with or impair the transmission 
of electric, electromagnetic, telecommunication, or other forms of energy to or from the Land; 
(iii) take any action which will interfere with or impair Grantee's access to the Land for the 
purposes specified in this Agreement; (iv) conduct any activities or grant any rights to any third 
party, now or in the future, that will interfere in any way with Grantee's exercise of any rights 
granted under this Agreement; or (v) publicly oppose any project associated with the rights 
granted under this Agreement. Grantor covenants and agrees to and with said Grantee not to 
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erect or maintain any building, mobile home, pool, or other structure, or permit the erection of 
maintenance of any building, mobile home, pool, or other structure, of any kind or nature, within 
the Easement Area, any or all of which in the opinion of said Grantee would endanger or 
interfere with the exercise of any of the rights, privileges and easements so conveyed. Grantee 
shall have the right, without compensation to Grantor, to cut, prune and remove or otherwise 
dispose of any foliage or vegetation on the Land or adjacent property now or hereinafter of 
Grantor that Grantee deems a threat or potential threat to the Transmission and 
Telecommunication Facilities or its rights hereunder. 

11. Grantor Default. The failure of Grantor to comply with the terms of this 
Agreement will result in not only monetary damages to Grantee, but also due to the location of 
the Land, could result in iiTeparable injury for which monetary damages alone may not be an 
adequate remedy. Therefore, in the event of a breach or threatened breach of this Agreement by 
Grantor, Grantee shall be entitled to specific performance and injunctive or other equitable relief 
as a remedy for any such breach or anticipated breach without necessity of posting a bond, 
except for clearing title defect(s). Any such relief shall be in addition to and not in lieu of any 
appropriate relief in the way of monetary damages. Grantor shall use best efforts to cooperate 
with Grantee to clear any title defects. If Grantor and Grantee are unable to clear any title 
defect(s), then at Grantee's sole election, Grantee shall be entitled to a refund of all sums of 
money paid by Grantee to Grantor as provided herein, in which event this Agreement shall cease 
and all other obligations of Grantor shall likewise cease, without recourse to Grantor and 
Grantee. 

12. Grantee's Default. If Grantee fails after due notice and passage of grace periods 
to make any payment to be made by Grantee pursuant to Section 6 (Right to Extend) hereof, 
Grantor's sole and exclusive remedy in lieu of all other rights and remedies at law or in equity, 
shall be as set fotih in said Section 6 of this Agreement. If Grantee fails to comply with any 
other material obligations hereunder (i.e., other than monetary payments described in said 
Section 6), and such failure continues for thirty (30) days after Grantor's written notice to 
Grantee specifying the nature of the default (plus such additional reasonable time as is necessary 
to cure such default), then Grantor shall be entitled to specific petformance and injunctive or 
other equitable relief as a remedy for any such uncured default, but in no event shall Grantor 
have the right to terminate this Agreement. Any such relief shall be in addition to and not in lieu 
of any appropriate relief in the way of monetary damages; however, Grantee shall never be liable 
for any exemplary, punitive or consequential damages. 

13. Right to Mortgage. Grantee may, without notice to or Grantor's consent or 
approval, mortgage, collaterally assign, or otherwise encumber and grant security interests in all 
or any part of the easement rights granted to Grantee hereunder. These various security interests 
in all or a part of the easement rights granted hereunder are collectively refened to as a 
"Mortgage" and each holder of the Mortgage, is referred to as "Mortgagee." If Grantee 
provides written notice to Grantor of a Mortgage and the identity of the Mortgagee, as a 
precondition to exercising any rights or remedies related to any alleged default by Grantee under 
this Agreement, Grantor shall give written notice of the default to each Mortgagee at the same 
time it delivers notice of default to Grantee, specifying in detail the alleged event of default and 
the required remedy. In addition, Grantor shall execute and deliver an estoppel certificate with 
respect to Grantee's performance under this Agreement as may be reasonably requested by each 
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Mortgagee. To the extent petmitted by the Mortgage at issue, any Mortgagee shall be permitted 
to exercise or perform any and all of Grantee's rights and obligations hereunder and Grantor 
shall accept such exercise and performance thereby. Any Mortgagee under any Mortgage shall 
be entitled to assign its interest or enforce its rights thereunder, as permitted by applicable law, 
without notice to or approval of Grantor. 

14. Assignment and Sublease. Grantee shall have the right, without Grantor's 
consent, to sell, convey, lease, or assign, or grant subleases, sub-easement, co-easement, separate 
leases, easements, licenses or similar rights with respect to any or all of the rights, privileges and 
easements herein conveyed to Grantee hereunder (collectively, "Assignment"), to other persons 
or entities ("Assignee"), in whole or in part, including, without limitation, the absolute right to 
transfer and/or assign any or all of Grantee's rights described herein to any public utility. Any 
such Assignment by Grantee of its rights, title, and interests under this Agreement shall release 
Grantee from all of its obligations which accrue after the date that responsibility or liability for 
such obligations is assumed by a subsequent Assignee. 

15. Safety. Grantee shall have the right to establish any and all safety regulations 
which Grantee in its sole discretion deems necessary and proper for the exercise and operation of 
the Easements herein granted. Any interference or violation by Grantor, as determined by 
Grantee, of said safety rebrulations, shall constitute an interference with and violation of the 
Easements hereby granted. 

16. Indemnity by Grantee. Grantee shall defend, indemnify and hold Grantor 
hannless from and against any and all claims, actions, causes of action, losses, suits, expenses 
(including, without limitation, the cost of defending any matter subject to indemnification and 
the cost of enforcing this indemnity or Agreement, including reasonable attorneys' fees), 
damages, and any and all other liabilities of any character whatsoever resulting from damage to 
any property or death or injury to any person arising out of, resulting from, or in connection with, 
any act and/or omission of Grantee or its agents, representatives, employees or contractors 
occurring on the Land, or arising out of, resulting from, or in connection with, the activities of 
Grantee or its agents, representatives, employees or contractors activities on the Land; provided 
that, where injury or loss is caused wholly or partly by the negligence or intentional act of (i) 
Grantor or (ii) those on the land with the permission of Grantor, this indemnity shall not apply to 
that portion of the loss attributable to such negligence or intentional acts. 

17. Indemnity by Grantor. Grantor shall defend, indemnity and hold Grantee 
harmless from and against any and all claims, actions, causes of action, losses, suits, expenses 
(including, without limitation, the cost of defending any matter subject to indemnification and 
the cost of enforcing this indemnity or Agreement, including reasonable attorneys' fees), 
damages, and any and all other liabilities of any character whatsoever resulting from damage to 
any property or death or injury to any person arising out of, resulting from, or in connection with, 
any act and/or omission of Grantor or its agents, representatives, employees, or contractors, 
occurring on the Land, or arising out of, resulting from, or in connection with, the activities of 
Grantor or its agents, representatives, employees or contractors on the Land; provided that, 
where injury or loss is caused wholly or partly by the negligence or intentional act of (i) Grantee 
or (ii) those on the land with the permission of Grantee, this indemnity shall not apply to that 
portion of the loss attributable to such negligence or intentional acts. 
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18. Notice. All notices given or permitted to be given hereunder shall be in writing. 
Notice is considered given either (i) when delivered in person to the Patty or person intended, (ii) 
three business days after deposit in the United States mail in a sealed envelope or container, 
postage and postal charges prepaid, return receipt requested or certified mail, addressed by name 
and address to the Party or person intended, or (iii) twenty-four (24) hours after proper and 
timely delivery to an overnight courier service addressed by natne and address to the Party or 
person intended as follows: 

Notice to Grantor: 

Notice to Grantee: 

Daniel M. C.rrant 
8 Emma Drive 
Hopkinton, MA 01748 

Blue Sky West II, LLC 
c/o First Wind Energy, LLC 
179 Lincoln Street, Suite 500 
Boston, MA 02111 

Either Party may, by notice given at any time or from time to time, require subsequent notices to 
be given to another individual person, whether a Party or an officer or representative, or to a 
different address, or both. Notices given before actual receipt or notice of change shall not be 
invalidated by the change. If any action is required to be performed, or if any notice, consent or 
other communication is given, on a day that is a Saturday or Sunday or a legal holiday in the 
jurisdiction in which the action is required to be performed or in which is located the intended 
recipient of such notice, consent or other co1mnunication, such performance shall be deemed to 
be required, and such notice, consent or other communication shall be deemed to be given, on 
the first business day following such Saturday, Sunday or legal holiday. Unless otherwise 
specified herein, all references herein to a "day" or "days" shall refer to calendar days and not 
business days. If this Agreement calls for performance within a certain number of days after a 
specified date or event then that period shall commence the first day following that date or event. 

19. Further Assurances. Grantor covenants and agrees to sign, execute and deliver, 
or cause to be signed, executed and delivered, and to do or make, or cause to be done or made, 
upon the request of Grantee, any and all agreements, instruments, deeds, acts or things, 
supplemental, confirmatory or otherwise, as may be reasonably required by Grantee for the 
purpose of or in connection with consummating the transactions described herein. 

20. Enforceability. In the event that any of the provisions of this Agreement, or the 
application thereof to any person or circumstance are held to be unenforceable or invalid by any 
court of competent jurisdiction, the validity and enforceability of the remaining provisions of this 
Agreement or the application of such term or provision to persons or circumstances other than 
those as to which it is held to be invalid, shall not be aflected thereby and shall be enforced to the 
fullest extent permitted by law. 

21. Extension of Time. The extension of any time limitation herein shall be made 
by the Parties or Parties' attomeys in writing. 
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22. Governing Law. This Agreement shall be governed and construed in accordance 
with the laws ofthe State of Maine. 

23. Successors and Assigns. The terms and provisions of this Agreement shall be 
binding upon and shall inure to the benefit of the heirs, successors, assigns and personal 
representatives of the Parties. The term "Grantor" or "Grantors" as used in this Agreement shall 
include, unless the context clearly indicates otherwise, the within-named Grantor, jointly and 
severally, their personal representatives, heirs, successors and assigns and any successors in 
interest to the Land. The term "Grantee" as used in this Agreement shall, unless the context 
clearly indicates otherwise, include the within-named Grantee, its successors and assigns, and 
any assignee of or successor in interest to the Easements granted herein. 

24. Counterpart~. This Agreement may be executed in multiple counterparts, each 
of which shall be deemed the original, and all of which together shall constitute a single 
instrument. 

25. Exhibits. All of the exhibits attached hereto are by this reference incorporated 
herein and made a part hereof. 

26. Effective Date. The "Effective Date" shall be the date on which Grantee records 
this Agreement in the Registry of Deeds. 

27. Taxes & Tree Growth Program. Grantee shall be responsible to pay any 
additional real or personal property taxes, assessments and other governmental charges levied 
upon, assessed against, and applicable to the Land arising solely from Grantee's improvements to 
the Land, including any "tree growth" or land usc conversion tax penalty. At the request of 
Grantee, Grantor agrees to join with Grantee in an application requesting the local taxing 
authority to perform a tax parcel division and create a separate tax number for the Easement Area 
if such division is reasonably available. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK; SIGNATURES AND 
ACKNOWLEDGMENTS FOLLOW ON NEXT PAGES.] 
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SIGNATURE OF GRANTOR: 

STATE OF~ rnA -:>'SAC,N L>Sf7Ts § 
§ 

COUNTY OF }Y] iclc11e Sf!j. § 

Personally appeared the above-named Daniel M. Grant and acknowledged the foregoing 
instrument to be his free act and deed. 

Before me, 

Print Name ofNotary: Cbns·b\1e_ 0. 8or/c.e__ 

SIGNATURE OF GRANTEE: 

CHRISTINE H. BURKE, ESQ. 
NOTARY PUBliC 

Commonweohh of Mossochusclt$ 
My Commission Expire$ 

February 7, 2014 

IN WITNESS WHEREOF, Blue Sky West II LLC, has caused this instrument to be 
executed by its duly authorized representative this ~ "i"V'- day of 5 vnL- , 2011. 

BLUE SKY WEST II, LLC 
By: Maine Wind Holdings, LLC 
Its: Member 

Its: 

!0 



Before me, 

Notary Public 

Print Name of Notary: (j-;;;; if l G~ j;C-

II 

NQ\~WPub!J<i 
C<*lWOM!VEAi.'' JR OF MASSACHUSETT 

My CQmmission Expires 
.~2.2016 

N.P. 
SE.AL 



EXHIBIT A 

List of Source Deeds 

Warranty Deed from Tear Drop Logging and Construction, Inc. and Lakewood Capital, Inc. dated 
March 1, 2006 and recorded March 6, 2006 at Piscataquis County Registry of Deeds in Book 1728, 
Page 111. 
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EXHIBITS 
Depiction of Transmission and Telecommunications Easement and Access Easement 
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GENERATOR LEAD EASEMENT AGREEMENT 

THIS GENERATOR LEAD EASEMENT AGREEMENT (the "Agreement") is by and between Daniel 
E. Desvergnes , an individual with a mailing address of 273 River Road, Buxton, ME 04093. (collectively, 
"Grantor") and Blue Sky West II, LLC, a Delaware limited liability company, with a mailing address c/o First 
Wind Energy LLC, 179 Lincoln Street, Suite 500, Boston, MA 02111 ("Grantee"). Grantor and Grantee are 
each sometimes referred to as a "Party" and collectively as the "Parties". 

RECITALS 

A. Grantor is the owner of real property (the "Land") located in the Town of Abbott, Piscataquis 
County, Maine described in those deeds recorded in the Piscataquis County Registry of Deeds (the "Registry of 
Deeds") listed on or attached to Exhibit A; and 

B. Grantor desires to grant to Grantee certain easements for the erection, installation, operation and 
maintenance of certain facilities for the transmission of electric power over and across a portion of the Land. 

NOW THEREFORE, IN CONSIDERATION ofthe foregoing and other good and valuable 
consideration, the receipt and adequacy of which are hereby acknowledged, the Parties agree as follows: 

1. Transmission and Telecommunication Easement. Grantor grants to Grantee with warranty 
covenants, an irrevocable, exclusive easement (the "Transmission and Telecommunication Easement") for 
the construction, installation, maintenance, use, operation, repair, replacement, relocation and removal of 
Transmission Facilities and Telecommunication Facilities on, over, across, along and under that portion of the 
Land generally depicted by the shaded area on Exhibit B (referred to hereinafter as "Exhibit B") as the 
"Easement Area" (the "Easement Area"). "Transmission Facilities" shall mean all improvements whose 
purpose is to deliver electrical power to an electrical power grid or other system, including without limitation 
transformers and overhead and underground electrical transmission lines and interconnection facilities. 
"Telecommunication Facilities" shall mean all improvements whose purpose is to provide telecommunication 
services, including telephone, closed-circuit television, microwave, internet, computer, data, and other 
telecommunication services related to the operation of the Transmission Facilities. The rights and privileges of 
the Transmission and Telecommunication Easement hereby conveyed are as follows: 

a. The right to dig holes, to erect, construct, reconstruct, replace, remove, maintain, operate, 
repair, rebuild, upgrade, and use poles, towers, foundations, wires, conduits, ducts, switches, transformers, fiber 
optic cable, communications wire or wireless communiCations equipment and their attachments and other 
structures and apparatus used or useful for the transmission of electricity or for communication purposes, 
together with their strengthening supports, sufficient foundations, supports and guy wires, all as Grantee may 
from time to time desire upon, along, across, above and beneath the Easement Area. 

b. The right to excavate, remove, grade, level, export and import material, and fill the land, 
cut or trim and remove trees and shrubs, install foundations, roadways and walkways and install utilities, lay, 
bury, install, construct, reconstruct, maintain, operate, repair, upgrade, remove and use underground and 
submarine wires, cables, conduits, ducts, switching equipment, protective and safety devices, and other 
apparatus used or useful for the transmission of electricity and/or for communication purposes and/or for ingress 
and egress, all as Grantee may from time to time desire upon, along, across, and beneath the Easement Area. 

c. The right to replace, relocate, repair, add or otherwise modify its equipment or any 
portion thereof, whether the equipment is specified or not on any exhibit attached hereto. 
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d. The right to construct such roads and trails along and within the Easement Area as may be 
necessary or convenient to Grantee to provide access or transit for such men, conveyances, tools or machinery, 
or cranes; the right to ingress to and egress to or from the Easement Area over and across other land now or 
hereinafter of Grantor by means of roads and lanes, if there be such, otherwise by such route or routes as 
determined by Grantee. 

e. The right to transmit electricity and data over said wires, cables or apparatus at any lawful 
voltage and for any lawful purpose, including the transmission of intelligence. 

f. The right to clear and keep the Easement Area cleared by any lawful means of trees, 
undergrowth and all other obstructions. Any and all trees and growth cleared in the exercise of the herein 
described rights shall become the property of Grantee. 

g. The right to at any and all times to enter on adjacent land now or hereinafter owned by 
Grantor to cut or trim and remove such trees growing outside the limits of the Easement Area which may, in the 
opinion of Grantee, interfere with the activities permitted herein. Any and all trees and growth cleared in the 
exercise of the herein described rights shall remain the property of Grantor. 

2. Access Easement. Grantor grants to Grantee with warranty covenants, an irrevocable, non-exclusive 
easement (the "Access Easement") for vehicular and pedestrian ingress and egress with men and conveyances 
and all necessary tools and machinery, including but not limited to all-terrain vehicles and snowmobiles, on, 
over, across and along the Land by means of any roads existing as of the Effective Date, or otherwise by such 
route or routes as Grantee or Grantor may construct from time to time, in order to exercise the Easement rights 
granted under this Agreement. The Access Easement shall include the right to conduct necessary surveys, and 
studies, including without limitation, whether perimeter, topographic, environmental, avian, cultural, or 
otherwise; to conduct any and all inspections; to conduct water and soil tests; to test bore; to conduct and carry 
out any and all engineering studies and operations which Grantee may desire, including removing underbrush 
and other necessary vegetation in order to perform the above activities and the Easement rights granted, 
provided that such activities cause no permanent damage to those portions of the Land adjoining the Easement 
Area. If Grantee needs to construct a road on the Land, it shall coordinate the location ofthe road with Grantor. 
Grantee agrees to maintain and repair all roadway improvements used by Grantee for joint use by Grantor and 
Grantee for ingress and egress over, across, and along the Land; provided, however, Grantor shall reimburse 
Grantee for any costs and expenses incurred by Grantee to repair any damage or perform any special 
maintenance of any roadway caused by any person using the roadway with Grantor's permission. Upon 
Grantor's execution and delivery of this Agreement to Grantee, Grantor shall be deemed to have granted 
Grantee a license for sixty (60) days to exercise the rights set forth in this Section 2. This license shall terminate 
and the Easements hereunder shall commence upon the Effective Date._ 

3. Construction Easement. Grantor hereby grants to Grantee, with warranty covenants, an 
irrevocable, exclusive easement (the "Construction Easement") on, over, across, along and under the Land for 
the following purposes: (1) to construct and install guy stub(s), anchors and necessary guy wires (collectively 
the "Guy Facilities") to support the Transmission Facilities and Telecommunication Facilities to be constructed 
on the Transmission and Telecommunication Easement Area; (2) to store material and equipment during 
construction of the Guy Facilities and during construction of the Transmission Facilities and 
Telecommunication Facilities; and (3) to construct and install the Transmission Facilities and 
Telecommunication Facilities to be constructed on the Transmission and Telecommunication Easement Area. 
The Construction Easement shall terminate upon completion of construction of the Guy Facilities and the 
Transmission Facilities and Telecommunication Facilities. 
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4. Guy Easement. Grantor hereby grants to Grantee, with warranty covenants, an irrevocable 
exclusive easement (the "Guy Easement") on, over, along and under the Land to install, maintain, use, operate, 
repair, replace, relocate and remove the Guy Facilities. 

5. Term of Easements. The initial term of the easements granted in Sections One (1), Two (2) and 
Three (3), and Four (4) above (collectively, the "Easements") shall be thirty-six (36) months (the "Initial 
Term"), commencing on the Effective Date, unless Grantee exercises the Rights to Extend the term of the 
Easements in accordance with Section 6. 

6. Right to Extend. Grantor hereby grants to Grantee the exclusive right to extend the term of the 
Easements granted hereunder (the "Right to Extend") on the following terms and conditions. 

h. Extended Term. Grantee shall have the right to extend the Initial Term for an additional 
twenty-four (24) months (the "Extended Term") by written notice to Grantor (the "Initial Extension Notice") 
delivered at any time prior to the expiration date of the Initial Term and payment to Grantor of the sum set forth 
in a separate Compensation Agreement between the Parties of even date herewith (the "Initial Extension 
Payment"). The Initial Term and Extended Term are collectively referred to herein as the "Term". Grantee's 
delivery of the Initial Extension Notice and the Initial Extension Payment shall automatically extend the term of 
the Easements for the Extended Term. Grantee shall record the Extension Notice in the Registry of Deeds; 
however, failure to record such notice shall not affect the validity or enforceability of such extension. The 
Parties agree that the single signature of Grantee on the recorded Initial Extension Notice is sufficient and may 
be relied upon for all purposes; however, upon Grantee's written request, Grantor shall execute and deliver to 
Grantee a recordable instrument in form satisfactory to Grantee confirming the Extended Term. 
Notwithstanding anything to the contrary herein, the Easements shall expire and the rights of Grantee under this 
Agreement shall terminate only after notice from Grantor; such notice shall provide Grantee with a grace period 
of thirty (30) days by permitting Grantee the Right to Extend by delivering the Initial Extension Notice and the 
Initial Extension Payment within thirty days of Grantor's notice. 

i. Final Extension. Grantee may further exercise the Right to Extend by giving written 
notice to Grantor (the "Final Extension Notice") at any time during the Term and by payment to Grantor of a 
sum (the "Final Easement Payment") set forth in a separate Compensation Agreement of even date herewith 
between Grantor and Grantee. Upon delivery of the Final Extension Notice and the Final Easement Payment, 
the Easements granted hereunder shall automatically and without further action by Grantor or Grantee become 
perpetual; and all other terms and conditions of the Easements granted hereunder shall remain in effect. Grantee 
shall record the Final Extension Notice in the Registry of Deeds; however, failure to record such notice shall not 
affect the validity or enforceability of such extension. The Parties agree that the single signature of Grantee on 
the recorded Final Extension Notice is sufficient and may be relied upon for all purposes; however, upon 
Grantee's written request, Grantor shall execute and deliver to Grantee a recordable instrument in form 
satisfactory to Grantee confirming that the Easements are perpetual. Notwithstanding anything to the contrary 
herein the Easements shall expire and the rights of Grantee under this Agreement shall terminate only after 
notice from Grantor; such notice shall provide Grantee with a grace period of thirty (30) days by permitting 
Grantee the Right to Extend by delivering the Final Extension Notice and the Final Easement Payment to 
Grantor within thirty days of Grantor's notice. If Grantee then fails to so exercise its Right to Extend, upon 
written request by Grantor, Grantee shall record in the Registry of Deeds an instrument confirming the 
expiration of the Easements. 

7. Relocation of Easements; Final Location. The exact locations and routes of the Easements may 
not be determined until the completion of Grantee's inspection, testing, study and surveying of the Land. 
Grantor hereby further grants to Grantee the exclusive right and easement, to relocate or reroute the locations 



and routes of and areas subject to such Easements at any time prior to, or upon delivery of, the Final Easement 
Payment, so long as: (i) the nature and extent of the relocated or rerouted areas subject to Easements are not 
materially different and impose no greater burden on the Land than the location or route of the areas subject to 
Easements generally depicted on Exhibit B attached to this Agreement upon the Effective Date; (ii) Grantee 
takes appropriate actions to minimize any disruption or inconvenience to Grantor and the uses of the Land 
reserved to Grantor; and (iii) in the event that said Transmission and Telecommunications Easement and the 
Easement Area varies as to location by more than one hundred ( 1 00) feet from the location generally depicted 
on Exhibit B, then Grantee shall obtain the prior written permission as to such location from Grantor, such 
consent not to be unreasonably withheld, conditioned or delayed. In addition, Grantee may reduce the areas 
subject to such Easements at any time prior to, or upon delivery of, the Final Easement Payment. The final 
locations and routes of, and areas subject to, the Easements shall be determined by an "as-built" survey (the 
"Survey"). Notwithstanding the general depiction of the Easement Area on Exhibit B attached to this 
Agreement upon the Effective Date, the Easement Area as finally located by the Survey shall have a width of 
not more than two hundred feet and may, in Grantee's discretion, have a lesser width. Grantee shall provide 
Grantor with the Survey, if not sooner delivered, with the Final Easement Payment. Grantee shall have the 
right, without further action by Grantor, but with notice to Grantor, to record in the Registry of Deeds a revised 
Exhibit B showing the final location of the areas of the Land subject to the Easements, together with a surveyed 
legal description of such areas. 

8. Representations and Warranties of Grantor. 

a. Grantor represents and warrants good, marketable, and sole title to the Land described 
herein, and that the Easements and rights conveyed hereunder are conveyed free and clear of all liens, 
encumbrances, restrictions, and easements. The term "warranty covenants" with respect to the Easements and 
rights conveyed shall have the meaning given such phrase by the Maine Short Form Deeds Act, 33 M.R.S.A. § 
761 et ~· All taxes and other assessments assessed for other than the current municipal year have been paid. 
Grantor agrees to take such actions as may be requested by Grantee to clear title to the Land, including obtaining 
subordinations of mortgages and financing instruments encumbering the Land to the Easements granted 
hereunder. 

b. Grantor represents and warrants that, to Grantor's knowledge, there are no outstanding 
claims or litigation at law or in equity, and no pending proceedings before any commission or other 
administrative or regulatory authority relative to the Land, or threatened against Grantor relative to the Land. 

9. Uses Reserved by Grantor. Grantor reserves the right to cross and re-cross the Easement Area 
along all existing roads and with utility lines as may be necessary in using the property adjacent to the Easement 
Area, including the right to construct new roads on the Easement Area provided that: (i) any new roads be 
constructed as nearly perpendicular, as is reasonably possible, to the Easement Area; (ii) that the nearest point of 
the traveled way is not to be within fifty (50) feet horizontally of any of Grantee's facilities constructed or to be 
constructed on the Easement Area; (iii) that such use will not prohibit Grantee herein from complying with the 
conditions or requirements imposed by permitting agencies; and (iv) that such use will not interfere with the 
rights herein conveyed; and further provided that Grantor shall not install such utility lines without Grantee's 
consent, which shall not be unreasonably withheld if such utility lines have clearances that are acceptable to 
Grantee, in Grantee's sole discretion, from Grantee's Transmission and Telecommunication Facilities as 
installed or proposed. Grantee agrees, by the acceptance of this Agreement and the Easements granted 
hereunder, to give permission to Grantor to do such grading and filling in connection with the aforesaid uses as 
will not interfere with the line or lines to be constructed within said Easement Area, provided that permission 
for any such grading or filling will be given when the resulting minimum ground clearance under the most 
adverse conditions for said line or lines will meet minimum clearance as set forth in the National Electrical 



Safety Code. 

10. No Interference. Grantor acknowledges that Grantee is in the business of utility scale wind farm 
development, construction, and operation. Grantor covenants and agrees that neither Grantor nor its agents, 
lessees, invitees, guests, licensees will (i) interfere with, impair or prohibit the free and complete use and 
enjoyment by Grantee of its rights granted by this Agreement; (ii) take any action which will in any way 
interfere with or impair the transmission of electric, electromagnetic, telecommunication, or other forms of 
energy to or from the Land; (iii) take any action which will interfere with or impair Grantee's access to the Land 
for the purposes specified in this Agreement; (iv) conduct any activities or grant any rights to any third party, 
now or in the future, that will interfere in any way with Grantee's exercise of any rights granted under this 
Agreement; or (v) publicly oppose any project associated with the rights granted under this Agreement. Grantor 
covenants and agrees to and with said Grantee not to erect or maintain any building, mobile home, pool, or other 
structure, or permit the erection of maintenance of any building, mobile home, pool, or other structure, of any 
kind or nature, within the Easement Area, any or all of which in the opinion of said Grantee would endanger or 
interfere with the exercise of any of the rights, privileges and easements so conveyed. Grantee shall have the 
right, without compensation to Grantor, to cut, prune and remove or otherwise dispose of any foliage or 
vegetation on the Land or adjacent property now or hereinafter of Grantor that Grantee deems a threat or 
potential threat to the Transmission and Telecommunication Facilities or its rights hereunder. 

11. Grantor Default. The failure of Grantor to comply with the terms of this Agreement will result in 
not only monetary damages to Grantee, but also due to the location of the Land, could result in irreparable injury 
for which monetary damages alone may not be an adequate remedy. Therefore, in the event of a breach or 
threatened breach of this Agreement by Grantor, Grantee shall be entitled to specific performance and injunctive 
or other equitable relief as a remedy for any such breach or anticipated breach without necessity of posting a 
bond, except for clearing title defect( s ). Any such relief shall be in addition to and not in lieu of any appropriate 
relief in the way of monetary damages. Grantor shall use best efforts to cooperate with Grantee to clear any title 
defects. If Grantor and Grantee are unable to clear any title defect(s), then at Grantee's sole election, Grantee 
shall be entitled to a refund of all sums of money paid by Grantee to Grantor as provided herein, in which event 
this Agreement shall cease and all other obligations of Grantor shall likewise cease, without recourse to Grantor 
and Grantee. 

12. Grantee's Default. If Grantee fails after due notice and passage of grace periods to make any 
payment to be made by Grantee pursuant to Section 6 (Right to Extend) hereof, Grantor's sole and exclusive 
remedy in lieu of all other rights and remedies at law or in equity, shall be as set forth in said Section 6 of this 
Agreement. If Grantee fails to comply with any other material obligations hereunder (i.e., other than monetary 
payments described in said Section 6), and such failure continues for thirty (30) days after Grantor's written 
notice to Grantee specifying the nature of the default (plus such additional reasonable time as is necessary to 
cure such default), then Grantor shall be entitled to specific performance and injunctive or other equitable relief 
as a remedy for any such uncured default, but in no event shall Grantor have the right to terminate this 
Agreement. Any such relief shall be in addition to and not in lieu of any appropriate relief in the way of 
monetary damages; however, Grantee shall never be liable for any exemplary, punitive or consequential 
damages. 

13. Right to Mortt:me:e. Grantee may, without notice to or Grantor's consent or approval, mortgage, 
collaterally assign, or otherwise encumber and grant security interests in all or any part of the easement rights 
granted to Grantee hereunder. These various security interests in all or a part ofthe easement rights granted 
hereunder are collectively referred to as a "Mortgage" and each holder of the Mortgage, is referred to as 
"Mortgagee." If Grantee provides written notice to Grantor of a Mortgage and the identity of the Mortgagee, as 
a precondition to exercising any rights or remedies related to any alleged default by Grantee under this 
Agreement, Grantor shall give written notice of the default to each Mortgagee at the same time it delivers notice 



of default to Grantee, specifYing in detail the alleged event of default and the required remedy. In addition, 
Grantor shall execute and deliver an estoppel certificate with respect to Grantee's performance under this 
Agreement as may be reasonably requested by each Mortgagee. To the extent permitted by the Mortgage at 
issue, any Mortgagee shall be permitted to exercise or perform any and all of Grantee's rights and obligations 
hereunder and Grantor shall accept such exercise and performance thereby. Any Mortgagee under any 
Mortgage shall be entitled to assign its interest or enforce its rights thereunder, as permitted by applicable law, 
without notice to or approval of Grantor. 

14. Assignment and Sublease. Grantee shall have the right, without Grantor's consent, to sell, convey, 
lease, or assign, or grant subleases, sub-easement, co-easement, separate leases, easements, licenses or similar 
rights with respect to any or all of the rights, privileges and easements herein conveyed to Grantee hereunder 
(collectively, "Assignment"), to other persons or entities ("Assignee"), in whole or in part, including, without 
limitation, the absolute right to transfer and/or assign any or all of Grantee's rights described herein to any 
public utility. Any such Assignment by Grantee of its rights, title, and interests under this Agreement shall 
release Grantee from all of its obligations which accrue after the date that responsibility or liability for such 
obligations is assumed by a subsequent Assignee. 

15. Safety. Grantee shall have the right to establish any and all safety regulations which Grantee in its 
sole discretion deems necessary and proper for the exercise and operation of the Easements herein granted. Any 
interference or violation by Grantor, as determined by Grantee, of said safety regulations, shall constitute an 
interference with and violation of the Easements hereby granted. 

16. Indemnity by Grantee. Grantee shall defend, indemnity and hold Grantor harmless from and 
against any and all claims, actions, causes of action, losses, suits, expenses (including, without limitation, the 
cost of defending any matter subject to indemnification and the cost of enforcing this indemnity or Agreement, 
including reasonable attorneys' fees), damages, and any and all other liabilities of any character whatsoever 
resulting from damage to any property or death or injury to any person arising out of, resulting from, or in 
connection with, any act and/or omission of Grantee or its agents, representatives, employees or contractors 
occurring on the Land, or arising out of, resulting from, or in connection with, the activities of Grantee or its 
agents, representatives, employees or contractors activities on the Land; provided that, where injury or loss is 
caused wholly or partly by the negligence or intentional act of (i) Grantor or (ii) those on the land with the 
permission of Grantor, this indemnity shall not apply to that portion of the loss attributable to such negligence or 
intentional acts. 

17. Indemnity by Grantor. Grantor shall defend, indemnity and hold Grantee harmless from and 
against any and all claims, actions, causes of action, losses, suits, expenses (including, without limitation, the 
cost of defending any matter subject to indemnification and the cost of enforcing this indemnity or Agreement, 
including reasonable attorneys' fees), damages, and any and all other liabilities of any character whatsoever 
resulting from damage to any property or death or injury to any person arising out of, resulting from, or in 
connection with, any act and/or omission of Grantor or its agents, representatives, employees, or contractors, 
occurring on the Land, or arising out of, resulting from, or in connection with, the activities of Grantor or its 
agents, representatives, employees or contractors on the Land; provided that, where injury or loss is caused 
wholly or partly by the negligence or intentional act of (i) Grantee or (ii) those on the land with the permission 
of Grantee, this indemnity shall not apply to that portion of the loss attributable to such negligence or intentional 
acts. 

18. Notice. All notices given or permitted to be given hereunder shall be in writing. Notice is 
considered given either (i) when delivered in person to the Party or person intended, (ii) three business days 
after deposit in the United States mail in a sealed envelope or container, postage and postal charges prepaid, 
return receipt requested or certified mail, addressed by name and address to the Party or person intended, or (iii) 



twenty-four (24) hours after proper and timely delivery to an overnight courier service addressed by name and 
address to the Party or person intended as follows: 

Notice to Grantor: Daniel E. Desvergnes 
273 River Road 
Buxton, ME 04093 

Notice to Grantee: Blue Sky West II, LLC 
c/o First Wind Energy, LLC 

179 Lincoln Street, Suite 500 
Boston, MA 02111 

Either Party may, by notice given at any time or from time to time, require subsequent notices to be given to 
another individual person, whether a Party or an officer or representative, or to a different address, or both. 
Notices given before actual receipt or notice of change shall not be invalidated by the change. If any action is 
required to be perfonned, or if any notice, consent or other communication is given, on a day that is a Saturday 
or Sunday or a legal holiday in the jurisdiction in which the action is required to be performed or in which is 
located the intended recipient of such notice, consent or other communication, such performance shall be 
deemed to be required, and such notice, consent or other communication shall be deemed to be given, on the 
first business day following such Saturday, Sunday or legal holiday. Unless otherwise specified herein, all 
references herein to a "day" or "days" shall refer to calendar days and not business days. If this Agreement calls 
for performance within a certain number of days after a specified date or event then that period shall commence 
the first day following that date or event. 

19. Further Assurances. Grantor covenants and agrees to sign, execute and deliver, or cause to be 
signed, executed and delivered, and to do or make, or cause to be done or made, upon the request of Grantee, 
any and all agreements, instruments, deeds, acts or things, supplemental, confirmatory or otherwise, as may be 
reasonably required by Grantee for the purpose of or in connection with consummating the transactions 
described herein. 

20. Enforceabilitv. In the event that any of the provisions of this Agreement, or the application thereof 
to any person or circumstance are held to be unenforceable or invalid by any court of competent jurisdiction, the 
validity and enforceability of the remaining provisions of this Agreement or the application of such term or 
provision to persons or circumstances other than those as to which it is held to be invalid, shall not be affected 
thereby and shall be enforced to the fullest extent permitted by law. 

21. Extension of Time. The extension of any time limitation herein shall be made by the Parties or 
Parties' attorneys in writing. 

22. Governing Law. This Agreement shall be governed and construed in accordance with the laws of 
the State of Maine. 

23. Successors and Assigns. The terms and provisions of this Agreement shall be binding upon and 
shall inure to the benefit of the heirs, successors, assigns and personal representatives of the Parties. The term 
"Grantor" or "Grantors" as used in this Agreement shall include, unless the context clearly indicates otherwise, 
the within-named Grantor, jointly and severally, their personal representatives, heirs, successors and assigns and 
any successors in interest to the Land. The term "Grantee" as used in this Agreement shall, unless the context 
clearly indicates otherwise, include the within-named Grantee, its successors and assigns, and any assignee of or 
successor in interest to the Easements granted herein. 



24. Counterparts. This Agreement may be executed in multiple counterparts, each of which shall be 
deemed the original, and all of which together shall constitute a single instrument. 

25. Exhibits. All of the exhibits attached hereto are by this reference incorporated herein and made a 
part hereof. 

26. Effective Date. The "Effective Date" shall be the date on which Grantee records this Agreement in 
the Registry of Deeds. 

27. Taxes & Tree Growth Program. Grantee shall be responsible to pay any additional real or 
personal property taxes, assessments and other governmental charges levied upon, assessed against, and 
applicable to the Land arising solely from Grantee's improvements to the Land, including any "tree growth" or 
land use conversion tax penalty. At the request of Grantee, Grantor agrees to join with Grantee in an application 
requesting the local taxing authority to perform a tax parcel division and create a separate tax number for the 
Easement Area if such division is reasonably available. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK; SIGNATURES AND 
ACKNOWLEDGMENTS FOLLOW ON NEXT PAGES.] 



SIGNATURE OF GRANTOR: 

, IN WITNESS WHEREOF, Daniel E. Desvergnes has executed this instrument this _L\--=--. __ day of 

~:Jr-l( ,2011. ~~~ 

STATE OF MAINE 

COUNTY op'-(6,-\<_ _:________c ___ _ 

§ 
§ 
§ 

DanielE.~ 

t.{---4 '2011 

Personally appeared the above-named Daniel E. Desvergnes and acknowledged the foregoing instrument 
to be his free act and deed. 

Before me, 

N.P 
SEAL 



SIGNATURE OF GRANTEE: 

IN WITNESS WHEREOF, Blue Sky West II, LLC,,has caused this instrument to be executed by its 
duly authorized representative this ~ day of /tp{) I , 2011. 

BLUE SKY WEST II, LLC 
By: Maine Wind Holdings, LLC 
Its: Member 

COMMONWEALTH OF MASSACHUSETTS § 

COUNTYOFS~"' i ~~\ t ,20 I 

Personally appeared the above-named ~ \\"Z.ubl:\\ l.1t ,.( '/-~""'· IU-L~~.,..~...;§O..!oo!!!:..!!IIUL-"El!.4 
of Maine Wind Holdings, LLC, Member of Blue Sky West II, LLC, as ~fure'said, and acknowledged the 
foregoing instrument to be his~ee act and deed an the free act and deed of said limited liability companies. 

Before me, 

Print Name of Notary: L·t\_..!L 1-'f- \ {;'1\,.,e- N.P. 
SEAL 



EXHIBIT A 

List of Source Deeds 

Warranty Deed granted by McPherson Timberlands, LLC, a Maine limited liability company to Daniel E. 
Desvergnes dated April27, 2006 and recorded in the Piscataquis County Registry of Deeds in Book 1740, Page 84; 
and Warranty Deed from Lakewood Capital, Inc., a Maine corporation and Teardrop Logging & Construction, Inc., 
a Maine corporation to Daniel E. Desvergnes dated April, 2004 and recorded in the Piscataquis County Registry of 
Deeds in Book 1550, Page 200. 



EXHIBIT 8 
Depiction of Transmission and Telecommunications Easement and Access Easement 

Legend 

Approximate Location of 

2-12 
DESVERGNES,DANIEL E. 

2-10 
DESVERGNES,DANIEL E. 

DATA SOURCES: 
MAINE OFFICE OF GIS, TOWN OF ABBOT 

• • • • Transmission Corridor Center line MAP COORDINATE SYSTEM: 
:;{%};; Easement Area • Approx. 16.6 ac 

0 Approximate Parcel Boundary 

NAD83 UTM ZONE 19N, U.S. SURVEY FEET 

NOTES: 
1. PARCEL BOUNDARY DERIVED FROM 

MUNICIPAL TAX MAPS. THIS MAP IS 
INTENDED TO BE USED FOR 
ILLUSTRATIVE PURPOSES ONLY. 

Blue Sky West 
Wind Power Project 

---·--··-·-·-······-·---------·-··-···--·······•""······· 

DesVergnes Property 
Abbot - Tax Map 2 Lots 10 and 12 

Piscataquis County, ME 
Book 17 40, Page 84 

. . S.oo~ 1 ~~~, J=>a g_e 200 .. 
Preparedby: (TRC 4/4/2011 
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