
Ian Houseal 
86 Florida Avenue 
Portland Maine 04103 
207-272-8610 
 
June 27, 2020 
 
Chair, Board of Environmental Protection 
17 State House Station 
Augusta Maine 04333-0017 
 
 
RE: Appeal of Department Licensing Decision 

Fall Brook Development, LLC, Portland, Cumberland County, Fallbrook Commons L-11219-TE-H-N 
 
Dear Chair and Board of Environmental Protection, 
 
Please accept my application in appeal of the above stated license issued by the Commissioner. 
 

1. Aggrieved Status.  
 
I have standing to maintain an appeal as an abutter to the proposed project and the Commissioner’s 
decision will impact my community’s wellbeing, the wellbeing of the environment and the value of my 
property. 

 
2. The findings, conclusions, or conditions objected to or believed to be in error. 

 
a. 1. PROJECT DESCRIPTION 

 
 
This is disingenuous. There were no opportunities to provide public comment to the application.  See 
the attached email from myself to DEP staff and subsequent follow-up phone call requesting notification 
of a submitted application so as to respond.  The email references a conversation with DEP staff with 
regard to a notice that was received to my house of a DEP application made.  No such application was 
made according to DEP staff.  I asked staff to receive information when it became available.  No 
information was forthcoming.  No other notice was provided of an actual application made.  No 
comments were solicited.  No public meeting for public comment was held.  I requested application 
information and did not receive application information.  Others have requested application information 
and have not received application information.  “No draft requests of the Department’s decision were 
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requested” is a meaningless statement.  No such draft requests or draft decisions were were known to 
exist until the application was approved. 
 
Public comment has not been solicited and has been disregarded or diminished in the application. 
 
Basis of the objection or challenge. The application should be reversed on the grounds that 
inadequate public comment was solicited and public comment received was diminished and 
disregarded.  No public meeting was held or offered, or considered. 
 

b. 4. HABITAT CONSIDERATIONS 
 
Foxes, skunk, coyote, hawks, frogs, toads, and salamanders have been observed in this woodland.  
Because this is an urban environment, consideration of habitat is more important.  Also this woodland 
and wetland is important habitat in relationship to the headwaters of the Fall Brook, an urban impaired 
stream. 
 
Basis of the objection or challenge. The application should be reversed on the grounds that animal 
habitat was disregarded.  Obviously, wetland habitat and connecting habitat is essential in an urban 
environment.  Furthermore the orientation of the structure and parking area prohibits the migration 
of animals. 
 

c. 5. WATER QUALITY CONSIDERATIONS 
 
Fall Brook is an urban impaired stream and this property is the headwaters of a tributary of Fall Brook.  
This has not been considered. 
 
Basis of the objection or challenge.  The application should be reserved on the grounds that Fall 
Brook, the headwaters of Fall Brook, and the tributaries of Fall Brook have been disregarded and 
should be considered since this area is part of an urban impaired stream and the headwaters of the 
watershed of that urban impaired stream. 
 

d. 6. WETLANDS AND WATERBODIES PROTECTION RULES 
 

 
Nonetheless, from an environmental review standpoint, convenience does not matter.  The Joseph’s 
Manor property is a functional facility that itself carried an environmental impact.  Redevelopment of 
the existing St. Joseph’s Manor property must be considered.  This stance by the applicant is for 
convenience and not a serious conclusion. 
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This is preposterous to suggest that a larger building was considered as an alternative and as was 
concluded, obviously a larger building would have a greater wetland impact.  Different site 
configurations would result in lesser wetland impact.  Such a conclusion should not be accepted. 
 
The basis of the objections or challenge. The application should be reserved on the grounds that 
reasonable alternatives to protect wetlands were not adequately considered.  Primarily, St. Joseph’s 
can be considered and the notion that it would be dismissed outright is unacceptable even though 
there is a corporate relationship and effectively control of the property.  Furthermore, alternatives 
could be considered on the site, other than a more-worse scenario to the arrived at scenario.   
 

3. The basis of the objections or challenge.   
 

See a. through d. above. 
 

4. The remedy sought. 
 

Public process was insufficient.  Review of the damage to wetlands in consideration of alternative sites is 
also insufficient.  Further review is necessary.  I would suggest reversal of the approval of the license 
until such time the work has been done other than a perfunctory review and approval of an application 
that has and has not been delegated to the City of Portland. 

 
5. All the matters to be contested.   

 
Including insufficient public comment, failure to consider animal habitat, failure to consider the water 
classifications of the State (i.e. urban impaired stream), and failure to consider reasonable alternatives 
to protect wetlands, those area apparently the matters being contested. 

 
6. Request for hearing.  

 
I am hereby requesting a public hearing on the appeal.  I state here as an offer of proof regarding 
testimony and other evidence that I present is substantive to the evidence and factual.  I would not rely 
on expert or technical witnesses other than my own testimony as common knowledge. 

 
 
 
 

033



7. New or additional evidence to be offered.   
 
I have no new or additional evidence to offer.  Records are available pertaining to St. Joseph’s for the 
Board’s consideration in the DEP files. 
 
 
CONCLUSION 
 
Thank you for your consideration.  I appeal to you to reverse the perfunctory issuance of this license, 
issued without sufficient public comment and failure to adequately address reasonable alternatives to 
protect wetland, animal habitat, and the Fall Brook urban impaired stream and its headwaters. 
 
Thank you for your consideration. 
 
Sincerely submitted, 
 
 
Ian Houseal 
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