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IN THE MATTER OF 

 
NORDIC AQUAFARMS, INC.  ) APPLICATIONS FOR AIR EMISSION,  
Belfast and Northport    ) SITE LOCATION OF DEVELOPMENT,  
Waldo County, Maine   ) NATURAL RESOURCES PROTECTION ACT, and  

) MAINE POLLUTANT DISCHARGE ELIMINATION  
A-1146-71-A-N    ) SYSTEM (MEPDES)/WASTE DISCHARGE LICENSES  
L-28319-26-A-N    )  
L-28319-TG-B-N    )  APPEAL FROM DETERMINATIONS IN THE 
L-28319-4E-C-N    ) THIRD PROCEDURAL ORDER REGARDING 
L-28319-L6-D-N    )  FAILURE TO CONDUCT A HEARING ON THIS 
L-28319-TW-E-N    ) APPLICANT’S ADMINISTRATIVE STANDING 
W-009200-6F-A-N    )  AND LACK OF TITLE, RIGHT OR INTEREST 
     )  FILED ON BEHALF OF INTERVENORS JEFFREY  
     )  MABEE AND JUDITH GRACE AND THE  
     )  LOBSTERING REPRESENTATIVES 
 
 
As noted in multiple previously filed submissions by the above-referenced Intervenors, the Board 
and Department of Environmental Protection lack jurisdiction to issue the permits sought by 
Nordic Aquafarms, Inc. (“NAF”) because this applicant lacks title, right and interest in all of the 
property that is proposed for development or use, contrary to the requirements in 06-096 C.M.R. 
ch. 2, §11.D. 

A hearing on this issue is appropriate and necessary pursuant to the criteria in 06-096 C.M.R. ch. 
2, §7.B.  Specifically, the Department previously determined that there is credible conflicting 
information regarding title, right or interest (“TRI”), which is a jurisdictional requirement for 
administrative standing and Board or Department jurisdiction to take action on the above-
referenced applications.  TRI is a mandatory licensing criterion.  The above Intervenors filed a 
formal challenge to the Department’s determination that NAF had demonstrated “sufficient” TRI 
to proceed with the permitting process.  Intervenors first filed a challenge to the Department’s TRI 
determination in January 2019 and have supplemented that challenge with substantial evidence 
thereafter.   

Intervenors have a pending challenge to the Department’s June 13, 2019 TRI determination which 
failed to acknowledge that Intervenor Mabee and Grace’s fee simple title to the intertidal land on, 
over and under which NAF proposes to place its three industrial pipelines was adjudicated by the 
Waldo County Superior Court on June 26m 1970, which entered a quiet title judgment in favor 
of Intervenors Mabee and Grace’s predecessor in interest, Winston C. Ferris.  The Waldo County 
Superior Court’s Final Judgment in Ferris v. Hargrave, Docket No. 11,275, was based on the 
identical property description that is in all subsequent deeds, including the May 31, 1991 deed 
vesting title in the relevant property in Intervenors Mabee and Grace.  The June 13, 2019 
Department Order failed to even consider this prior judgment. 

On June 15, 2019 a new quiet title action was filed in the Waldo County Superior Court to, in part, 
enforce the 1970 Order, but there is no justification for the Department or this Board to ignore the 
existing judgment.  Further, it is contrary to the public’s interest to expend the limited resources of 
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the State in processing an application for an Applicant that has failed to present a single recorded 
instrument to support its claim of TRI.  Indeed, every recorded instrument submitted to the Board 
demonstrates that this applicant lacks the standing required to obtain any permit to use this land. 

A hearing at which the applicant can be questioned regarding the basis of its claim of TRI and at 
which expert testimony by Donald R. Richards, P.L.S., L.F. can be presented regarding the 
location of the relevant boundaries will assist the Board in understanding the evidence already 
submitted to it in support of the pending motion to dismiss.   

Attached hereto and incorporated herein the appealing Intervenors submit the recently recorded 
survey plan and survey plan Report, completed by Mr. Richards as additional evidence in support 
of Intervenors’ pending challenge to the Applicant’s TRI and Intervenors’ appeal of the denial of 
their right to a hearing on this issue in the Third Procedural Order.  Mr. Richards’ Survey Plan is 
recorded in the Waldo County Registry of Deeds (“WCRD”) at Book 24, Page 34; and his Report 
in support of that survey is recorded at WCRD Book 4425, Page 165. 

Respectfully submitted, 

 
Kimberly J. Ervin Tucker 
Maine Bar No. 6969 
Counsel for Intervenors Mabee and Grace 
And the Lobstering Representatives 
48 Harbour Pointe Drive 
Lincolnville, Maine 04849 
P: 202-841-5439 
k.ervintucker@gmail.com 
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