
Basis Statement 
Chapter 200 Metallic Mineral Exploration, Advanced Exploration and Mining 

1/10/2014 
 

 

This new rule is being proposed for provisional adoption to implement the Maine Metallic Mineral 
Mining Act “Mining Act”), 38 M.R.S.Section 490-LL et seq. and will repeal and replace the existing 
Chapter 200 Metallic Mineral Exploration, Advanced Exploration and Mining rule.  The Mining Act was 
enacted by Public Law 2011, Chapter 653, An Act to Improve Environmental Oversight and Streamline 
Permitting for Metallic Mineral Mining in Maine.  Section 30 of that law directed the Department to 
provisionally adopt and submit to the Legislature for review major substantive rules related to the Mining 
Act. 

The proposal updates Maine's mining regulations to provide a comprehensive application and permitting 
process for several types of activities related to mining, including exploration, advanced exploration and 
mining.  Under the proposal, exploration activities, which limit excavations to a maximum surface 
opening of no more than 300 square feet, do not require a permit, but must instead submit a work plan and 
meet a number of performance standards designed to protect natural resources and properly restore the 
exploration site.   Advanced exploration activities, which involve more extensive sampling (along with 
the potential for more significant environmental impacts) fall within into two general categories:  Tier 
One advanced exploration activities involve the excavation and removal of up to 1,000 tons of material, 
while Tier Two advanced exploration  activities may involve up to 5,000 tons of excavated material.  
Under an advanced exploration mining permit, the on-site processing of samples is limited to mechanical 
size alteration (crushing) and sorting.  All testing and characterization must take place in enclosed 
facilities, and all waste generated from on-site testing and characterization must be transported off-site for 
disposal.  Tier One and Tier Two advanced exploration activities are subject to comprehensive permitting 
requirements.  Mining activities that involve the excavation of 5,000 tons or more of material are subject 
to a wide ranging suite of requirements and more importantly, since these mining activities can include 
on-site beneficiation of ore and disposal of reactive mine wastes, applicants must demonstrate that mine 
waste units meet performance requirements designed to prevent the contamination of surface water and 
groundwater.   

On October 17, 2013, the Board of Environmental Protection held a public hearing on the Department’s 
draft proposal, and heard testimony from a number of consultants, interested parties and the general 
public.  Additional testimony was received from these and other stakeholders during the written comment 
period, which closed on October 28, 2013.  On December 5, 2013, the Board of Environmental Protection 
posted revisions that might constitute a substantial change to an additional written comment period 
ending on December 23, 2013. 

The Department’s response and changes to the proposed rule are discussed in the attached Supplemental 
Basis Statements.  The first Supplemental Basis Statement addresses comments received during the initial 
public comment period, while the second addresses comments on the proposed substantial changes.  The 
Department also made a number of formatting and other minor changes to the final proposal.   


