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the Board of Environmental Protection was held on Thursday, November 7, 2013 at the

Department of Public Safety, Florian Hall, 45 Commerce Drive, Augusta, Maine. Robert Foley, Chair,
called the meeting to order at 9:00 am with the following individuals present:

Board:

Staff:

Others:

Alvin Ahlers, Thomas Eastler, Robert Foley, Richard Gould, Susan Lessard, and James
Parker. Board member M. Wing Goodale was absent.

Heather Parent, DEP Policy Director

Jeffrey Crawford, Office of the Commissioner

Mark Stebbins, Bureau of Land and Water Quality

John Hopeck, Bureau of Land and Water Quality

David Burns, Bureau of Remediation and Waste Management
Stacy Ladner, Bureau of Remediation and Waste Management
Tracy Kelly, Bureau of Remediation and Waste Management
Mark Bergeron, Director of Land Licensing

Erle Townsend, Bureau of Land and Water Quality

Patricia Aho, Commissioner

Jerry Reid, Assistant Attorney General

Mary Sauer, Assistant Attorney General

Cynthia Bertocci, BEP Executive Analyst

Ruth Ann Burke, BEP Clerk and Administrative Assistant

Draft Pending Board Approval
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Departmental

A. Commissioner’'s Comments: Commissioner Aho noted that she and the Department’s
Sustainability Director, George MacDonald, will be attending the EPA Region | climate
change adaptation conference in Rhode Island. Next week the Commissioner and Marc
Cone, the Department’s Director of the Bureau of Air Quality, will be attending the annual
meeting of the Ozone Transport Commission (OTC) in Washington, D.C. The
Commissioner is currently serving as the Secretary/Treasurer for OTC.

Comments from the BEP Chair: None.

Executive Analyst Comments: None

Board Calendar: Chairman Foley reviewed the Board’s calendar noting the goal of
completing work on Chapter 200 so that a rule can be presented to the Legislature in
January.

E. Departmental Orders / Applications Accepted for Processing: Reviewed

F. Executive Session: None

COow

I. Consent Agenda Items:

1. BEP Meeting Minutes: October 17, 2013 (approval)
The Board voted (5-0-1-1) on a motion to approve the minutes for October 17, 2013 as
presented.

The vote was taken pursuant to 38 M.R.S. § 341-D.
Board members Alvin Ahlers, Thomas Eastler, Robert Foley, Susan Lessard and
James Parker voted to support the motion. Board member Richard Gould
abstained. Board member M. Wing Goodale was absent.

II. Regular Agenda ltems:

1. Chapter 106 Low Sulfur Fuel / Amendments (post for public hearing)
Staff: Jeff Crawford, Office of the Commissioner

This is a joint rulemaking of the Commissioner and the Board. The routine technical
amendments incorporate the updated statutory limits on sulfur content in fuels; the
major substantive amendments would establish a process for sources to seek an
alternative emission reduction strategy.

The Board voted (6-0-0-1) on a motion to post Chapter 106 Low Sulfur Fuel
Amendments for a public hearing on December 5, 2013.

The vote was taken pursuant to 38 M.R.S. 8 341-H(1), § 585-A, and 8§ 603-A.
Board members Alvin Ahlers, Thomas Eastler, Robert Foley, Richard Gould, Susan
Lessard, and James Parker voted to support the motion. Board member M. Wing
Goodale was absent.
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2. Saddleback Ridge Wind, LLC / Decision on Remand
Staff: Mark Bergeron, Director of Land Licensing
Erle Townsend, Bureau of Land and Water Quality

On October 6, 2011, the Department issued a Site Location of Development Act and
Natural Resources Protection Act permit for the Saddleback Ridge Wind Project which
granted approval with conditions for a 33 MW wind energy generation facility consisting
of 12 turbines and associated facilities. The Department’s licensing decision was
subsequently appealed to the Board. In an order dated February 18, 2012, the Board
denied the appeal and affirmed the Department’s approval of the application. The
Board’s decision was subsequently appealed to the Maine Law Court.

The Law Court, in a decision dated March 5, 2013, vacated the Board’s order and
remanded the matter for further review using the 42 dBA nighttime sound level limit set
forth in Chapter 375 § 10(1)(2)(b), which was a provisionally adopted rule of the Board at
the time of the Board’s decision on the appeal. The applicant subsequently submitted a
revised noise impact study for the project.

The Board voted (6-0-0-1) on a motion to approve the final draft Board Order granting
approval for the project with a nighttime sound level limit of 42 dBA with the following
changes to the draft order:

Page 6 of 70, first full paragraph: “The Board adepts-the-Department'sfinding-in-its
October-6,-2011 Order finds that the applicant has demonstrated...”

Page 22 of 70: Add the following sentence to the end of paragraph vii: “At least six
of the 12 test periods used in the compliance test report must represent the
nighttime period (7:00 pm through 7:00 am).”

Page 56 of 70, paragraph B, second sentence: “The development will not

adversely affect existing uses, Fhe-apphcant-has-made-adequateprovisionsfor air

quality, water quality and or other natural resources...”

Page 59 of 70, Special Condition 11: “... the plan approved pursuant to Special
Condition #12 10 of this Order...”

The vote was taken pursuant to 38 M.R.S. § 341-D(4), 8§ 480-A et seq., and § 481 et
seq., 35-A M.R.S. § 3401-3457,and Section 401 of the Federal Water Pollution Control
Act.
Board members Alvin Ahlers, Thomas Eastler, Robert Foley, Richard Gould, Susan
Lessard, and James Parker voted to support the motion. Board member M. Wing
Goodale was absent.

3. Chapter 200 Metallic Mineral Exploration, Advanced Exploration and Mining
(deliberative session)
Staff: Jeffrey Crawford, Office of the Commissioner
Mark Stebbins. Bureau of Land and Water Quality
John Hopeck, Bureau of Land and Water Quality
David Burns, Bureau of Remediation and Waste Management
Stacy Ladner, Bureau of Remediation and Waste Management
Tracy Kelly, Bureau of Remediation and Waste Management
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Staff reviewed a number of the major comments received on the proposed rule including
issues pertaining to the following: prohibition against mining in or under waters of the
State, post-closure wastewater treatment, groundwater compliance monitoring, financial
assurance, the definition of mining area, identification of best management practices,
ground and surface water sampling frequency and corrective action, air quality standards
and monitoring, and mining setback standards.

No vote was taken.

(The meeting adjourned at approximately 1:15 p.m.)



