STATE OF MAINE
DEPARTMENT OF ENVIRONMENTAL PROTECTION

DAVID P. LITTELL
COMMISSIONER

JOHN ELIAS BALDACCI
GOVERNOR

IN THE MATTER OF
ISF TRADING COMPANY ) ADMINISTRATIVE CONSENT
PORTLAND, CUMBERLAND COUNTY ) AGREEMENT
MAINE ) AND ENFORCEMENT ORDER

This Agreement by and among ISF Trading Company (“ISF Trading"), the Maine Board of
Environmental Protection, (the "Board"), and the Maine Office of the Attorney General is entered into
pursuant to the laws concerning the Department’s Organization and Powers, 38 M.R.S.A. § 347-A(1).

The parties agree as follows:

l. ISF Trading is a corporation which is organized and exists under the laws of the State of Maine,
and which operates a sea urchin processing facility in Portland, Maine.

2. The Department has regulatory authority over the activities described herein.

3. ISF Trading operates its processing facility under Maine Pollutant Discharge Elimination System
(“MEPDES”) Permit ME0023957 and Maine Waste Discharge License #W007808 (“ISF
Trading WDL”), issued by the Department on December 14, 2004, for the discharge of treated
sea urchin processing and cleanup wastewaters to the tidewaters of Portland Harbor, Class SC,

Maine.

4. Special Condition A(1) of the ISF Trading WDL requires sampling and testing of the facility
effluent once per week for the following parameters: flow, total suspended solids, oil & grease,
total residual chlorine and pH. Although effluent was being discharged during the month of June
2009, ISF Trading failed to sample and test its effluent during June 2009. Failure to sample and
test effluent violates Special Condition A(1) of the ISF Trading WDL and 38 M.R.S.A §414(5).

5. Special Condition A(1) of the ISF Trading WDL requires analysis of samples according to
standard methods or specific Department guidance. Specifically for total residual chlorine
(“TRC”), the condition reads as follows:

Total Residual Chlorine (TRC) shall be tested using Amperometric Titration or
the DPD Spectrophotometric Method. The EPA approved methods are found in
Standard Methods for the Examination of Water and Waste Water, (Most current
federally approved edition), Method 4500-CL-E and Method 4500-CL-G or
U.S.E.P.A. Manual of Methods of Analysis of Water and Wastes.

During July, August, September and October 2009, the effluent samples were tested for TRC at
the contract laboratory two days after sampling, which does not comply with the methods
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10.

described above that require immediate testing for TRC. Approved methods also require that pH
testing must be conducted within 15 minutes of sample collection. During October 2009, pH
testing was conducted more than 15 minutes after sampling. Failing to analyze samples in
accordance with standard methods violates Special Condition A(1) of the ISF Trading WDL and

38 M.R.S.A §414(5).

Special Condition C of the ISF Trading WDL requires that data obtained during the previous
month shall be summarized for each month and reported on separate Discharge Monitoring
Report Forms (DMR’s). Special Condition A(1) of the ISF Trading WDL requires that “[a]ll
sampling shall be representative of what is actually discharged to the receiving waters.” ISF
Trading submitted a DMR for the month of June 2009, and even though no data was obtained
during June 2009, the licensee admitted in a letter dated August 17, 2009 that data for all
parameters was made up to approximate the facility’s “usual” numbers and entered on the form.
The correct report for not conducting required testing during a given month is “NODI-E”,
Submitting a DMR with data entered on the form as if sampling and testing was conducted when
no monitoring was conducted violated Special Condition A(1) of the ISF Trading WDL and 38

M.R.S.A §414(5).

Special Condition C of the ISF Trading WDL requires that DMRs shall be postmarked no later
than the thirteenth (13“‘) day of the month or received no later than the fifteenth (15"’) day of the
month following the completed reporting period. The June 2009 DMR was not submitted to the
Department until August 10, 2009, and the October 2009 DMR was not submitted until
November 23, 2009, thereby violating Special Condition C of the ISF Trading WDL and 38

M.R.S.A §414(5).

On October 2, 2009, The Department issued a Notice of Violation to ISF Trading regarding the
violations identified in paragraphs 4 through 7 above. The parties agree that ISF Trading has
been properly noticed for all respective violations herein pursuant to 38 M.R.SA. § 347-A(1)(B).

This Agreement shall become effective only if it is approved by the Board and Office of the
Attorney General.

To resolve the violations referred to in paragraphs 4 through 8, above, ISF Trading agrees to:

A, Beginning immediately, ensure that testing for TRC and all other parameters listed in the
ISF Trading WDL are conducted in accordance with Standard Methods for the Examination of
Water and Waste Water or specific guidance from the Department of Environmental

Protection.

B. Report all compliance testing results in accordance with the ISF Trading WDL and state
environmental laws.

HAL&W\WASTEWATER\MEPDES\Dischargers\Portland\ISF Trading 7808\Enforcement\ISF Trading CA ltrhd.doc



ISF TRADING COMPANY 3) ADMINISTRATIVE CONSENT

PORTLAND, CUMBERLAND COUNTY ) AGREEMENT
MAINE ) AND ENFORCEMENT ORDER

C. Pay to the Treasurer, State of Maine, the sum of Three Thousand Two Hundred Eighty
Dollars ($3,280.00) as a civil monetary penalty, due immediately upon signing this
Agreement.

11.  The Department and Office of the Attorney General grant ISF Trading a release of their causes
of action for the specific violations listed in paragraphs 4 through 7 of this Agreement, on the
express condition that all actions called for in paragraph 10, above, are completed in accordance
with the express terms and conditions of this Agreement. The release shall not become effective

unless and until the above condition is satisfied.

12.  Non-compliance with this Agreement voids the release set forth in Paragraph 11 of this
Agreement and may lead to an enforcement action pursuant to 38 M.R.S.A. §§ 347-A(1)(A),
347-A(5), or 348, as well as pursuit of other remedies.

13.  Actions taken pursuant to this Agreement shall be completed in accordance with the
requirements of all applicable local, state, and federal laws, rules, laws, and orders including but

not limited to licensing requirements.

14.  The provisions of this Agreement shall apply to, and be binding on, the parties and their officers,
agents, servants, employees, successors, and assigns, and upon those persons in active concert or
participation with them who receive actual notice of this Agreement.

IN WITNESS WHEREOF the parties have executed the Agreement consisting of three (3) pages.

ISF TRADING COMPANY

BY: . DATE: ). /¢ . /O

&
Title esldod
BOARD OF ENVIRONMENTAL PROTECTION

BY: DATE:
SUSAN LESSARD, CHAIR

- MAINE OFFICE OF THE ATTORNEY GENERAL

BY: DATE:
JANET M. MCCLINTOCK, ASSISTANT ATTORNEY GENERAL
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