Rudman&Winchell

6/10/2009 3:05 PM FROM: 207.941,9715 Rudman _Winchell TO: 287-2814 FAGE: 002 OF 004

THE GRAHAM BUUDING B4 ITARLOW STREET PO BOX 1401 BANGOR, MAINE (04402-1401
TEIFPHONE 207.947.4501  FAX 207 9419715  www. rudman-winchell com

ABRAHAM M. RUDMAN (1896-1970)
ALBERT H. WINCHELL, JR. (1924.1992)

COUNSELORS AT LAW

Fdmond |. learar

207.992.2626

chearor@rudman-winchel] com

Rabert B Sutcliffe
Paul W. Chaiken
David C. King

John W, McCarthy
I'rank T. McGuire
Bruce C. Malloneez
Paul H. Sighinelfi
William 1. 1lanson
George I Eaton, 11
Eclith A Richardson
Edmond ], Rearor
Curtis L. Kimball
Brent A, Singer
Leigh McCarthy
Anne-Marie L. Storey
Anthony D. Pellegrini
Christopher ] Ausun
Hans § Peterson
Nrhra A Reeze
Tunothy A Pease
Robest W, 1affin, Jr,
John K. Hamer
Charles I'. Budd, Jr.
Wendy A Brown

F. David walker, 1V
April A lentley

Juseph D. MeCarthy

Of Counse!

Gerald F. Rucman
Paul L. Ruchnan
Phillip 13 Buckley
Michael P. I'riedman
Winlred A, Stevens
Rubert S Lingley

Nathan Dane 111

June 10, 2009

VIA FACSIMILE: 287-2814
Susan M. Lessard, Chair

Board of Environmenlal Protection
c/o Terry Hanson

17 State House Station

Augusta, Maine 04333-0017

Re: United States Surgical Corp. Mallinckrodt LLC
Dear Ms. Lessard:

Our office represents the Town of Orrington, Maine. On behalf of the Town of
Orrington, Maine we are filing the enclosed Petition for Leave to Intervene in the
malter of the Appeal to the Maine Board of Environmental Protection of
Designation ol Uncontrolled Hazardous Substance Site and Order for the
Holtrachem Manufacturing facility in Orrington, Maine.

Il you have any questions in connection with this petition, please do not hesitale
to contact me.
Sincerely, J

K JW.Q (An u’\/

Cdmeond J. Bearor

EJB/leb

Enclosure

cc: Paul White, Town Manager (w/encl.)
David Van Slyke, Esq. (w/encl.)
Peter TaFond, AAG (w/encl)
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STATE OF MAINE
BOARD OF ENVIRONMENTAL PROTECTION

UNITED STATES SURGICAL CORP.
MALLINCKRODT LLC
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CONCERNING CHLOR-ALKALI ] TOWN OF ORRINGTON’S PETITION
MANUFACTURING FACILITY ] FOR LEAVE TO INTERVENE
ORRINGTON, PENOBSCOT CO, MAINE ]
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PROCEEDING UNDER 38 MRSA § 1365
UNCONTROLLED HAZARDOUS
SUBSTANCE SITES LAW

The Town of Orrington, acting through its Board of Selectmen hereby petitions for leave
to intervene in the above captioned matter. Following an investigation by the Department of
Environmental Protection, the Commissioner of the Department of Environmental Protection
issued an Order on November 24, 2008 to United States Surgical Corporation and Mallinckrodt,
LLC, pursuant to 38 M.R.S.A. §1365, finding that mercury and other contamination at the
Holtrachem Manufacturing facility sitc on the banks of the Penobscot River in Orrington, Maine,
including site landfills posed a danger to public health, safety, and/or the environment; and
requiring Mallinckrodt, as the responsible party, to remediate the site including excavation of the
landfills and transport of the contaminated soils offsite to a disposal facility.

The Town of Orrington, acting through its Board of Selectmen sccks to participale as an
Intervener in the proceedings to determine the appropriatencss of the Commissioner’s Order and
the issues raised by Mallinckrodt on appcal.

All residents in the Town of Orrington are affected by the contamination at the
Holtrachem Manufacturing facility and the alternative methods for clean-up of this site. Also, by
virtue of a foreclosurc of a municipal tax lien mortgage, the Town of Orrington owns property in
the immediate vicinity of the site.

At the hearing the Town of Orrington would expect fo present testimony from municipal
officials and perhaps citizens of the community concerning the impact the contaminated site has
upon the residents in the immediatc arca as well as the community at large. The Town of
Orrington would cxpect to testify concerning the impact of the alternative methods of clcan-up
which might be proposed by Holtrachem as well as the impact of the proposcd Remediation Plan
contained in the November 24, 2008 Order of the Commissioner of the Deparlment of
Environmental Protection. Testimony will address the impact ol the various remediation
proposals on abutting land which the Town of Orrington eventually hopes to develop for
commercial or industrial uses, impact on existing land uses in the immediate vicinity including
commercial and residential uses; impact upon the only transportation corridor in and out of the
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site, i.c., Route 15, which also serves as the main corridor for a large portion of the Town of
Orrington’s residents and will be significantly affected by the thousands of trucks hauling of
contaminated soils over the road, as contemplated in the Commissioner’s Order.

The Town believes that it is properly situated to provide testimony to the Board in
deciding whether to continue, revoke or modify the Commissioner’s Order, particularly with
regard to the remedy.

Respectfully submitted,
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Dated: Junc 10, 2009 R AR
Edmond J. Beatar, Esq. (ME Bar # 3904)
RUDMAN & WINCHELL, LL.C
ATTORNEYS FOR INTERVENER
TOWN OF ORRINGTON
P.0O. Box 1401
Bangor, ME 04402-1401
(207) 947-4501
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