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V1A HAND DELIVERY

Cynthia § Bertocc

Board of Environmental Protection
#17 State House Station

Augusta, ME 04333

Re Neighbors for a Safe Dragon v Dragon Products Co |, Inc
Mouon to Open Heanng Record to Take Post-Hearing Evidence of the
Unreasonable Adverse Effect on Air from Emussions Caused by Dragon
Praducts’ Crushing of Wasle Chinker as Part of its Reclamation Activities

Dear Cindy

Enclosed for filing please find the above-referenced Motion with attachments
stated therein

As always, if you have any questions please do not hesitate to call me

Sinc "

Peggy L (Aee
PLM.clc
Enclosures

cC Service List



STATE OF MAINE
DEPARTMENT OF ENVIRONMENTAL PROTECTION

IN THE MATTER OF

DRAGON PRODUCTS CO, INC APPLICATIONS FOR
RECLAMATION ACTIVITIES
Thomaston, Knox County, Maine LICENSE RELATED TO

DRAGON'S SPECIAL WASTE
CKD AND WASTE CLINKER
STORAGE PILES

5-020777-WO-B-N
$-020778-WOQ-C-N

R L

MOTION TO OPEN THE HEARING RECORD TO TAKE FOST-HEARING
EVIDENCE OF THE UNREASONABLE ADVERSE EFFECT ON AIR FROM
EMISSIONS CAUSED BY DRAGON PRODUCTS' CRUSHING OF WASTE CLINKER
AS PART OF ITS RECLAMATION ACTIVITIES

Pursuant to DEP Ch 30 (17) ("Reopening the Record")’, Neighbors for A Safe Dragon
herein files thas Motion requesting the Board Open the Hearing Record to Take Post-Hearng
Evidence of the Unreasonable Adverse Effect on Air From Emissions® Caused by Dragon
Products' Crushing of Waste Clinker as Part of (s Reclamation Activities

SUMMARY

Neighbors seeks leave to submit evidence for the Board's conswderation that it obtained

after the close of the Board's Sepiember public hearing * Under the terms of the Board's prior

'Ch a0 ("Special Regulations for Heanmgs on Apphcations of Significant Public Interest”) (17) states in fuoll
Reopening the Record. A1 any time prior fo a linal decision, the Board or Commissioner may reopen the
record for further proceedimgs consistent with these regulations provided, however, thal the
Commmssioner shall give netice ol such further proceedings, in wnnng, 1o the applicant and ntervenors al
least 10 days pror 1o such proceedings, and funher provided that the Comamissioner shall notify other
mterested persons and the public 1n such manner as 15 apprapnate

* Under Ch 400 4 G, which the Board has ruled in 1ts Second Procedural Order, apphes to Dragon Products’
reclamation activines, Dragon has the burden to prove that the reclamation activities will not cause "unreasonable
adverse effect on air quality™

* Some of this evidence Dragon did not release unta! the end of December, 2007, and unul February 7, 2007,
although s DEP filing deadlime for the latter 4th Quarter Air Emissions Report was January 31, 2007



rulings, the evidence Neighbors seeks to submut 1s relevant ? It 1s proffered to establish three key
points, currently unknown to the Board, or the Department.

I Dragen took deliberate steps to conceal from the Board, the Departmem, and the public,
the fact of its substantial air contaminanon, including its substantial air contamination caused
by its waste clinker crushung/grinding reclamation activities in an open bwilding located next
to 1ts manufacturing plant, by failing 1o disclose these facts to the Board, and by shutung
down, without disclosure to the Board, its operations that cause dust during the Board's
August site visit, during the Board's September heanng, and dunng the Comnussioner's
December 4 visit and during other DEP and ATSDR staff visits (see Attachment C), and,

2 Dragon's crushing and grinding of waste chinker reclamation matenal causes substantial
air emissions, as to which Neighbors oblained 1in December, 2066, photographic and video-
tape evidence, and as to which source of ar emissions DEP staff were nol previously aware
but have advised that such emissions exceed DEP opacity hmits (see Attachment B-1(video-
"shlls", B-2 (|l minute video-chp) and B-3 (half hour video CD, showing air emissions on 2
different days in December); and,

3 Dragon’s 2003 Air Emussions License does not address the crushing and grinding of waste
chinker, or any air enuissions from reclamation activities > The 2003 Air Emissions License

* Prior to the commencement of the Board’s public hearing on Dragon Products’ waste storage pile license
apphicanons, and its reclamanon achivities licenses, the Board's Presidmg Officer Scott established the scope of the
Board's review First, prior to the hearing the Presiding Officer issued a Founth Procedural Order Lhat ruled as
relevant, evidence relanng 1o "an alleged expansion of the piles, plant and quarry operanions and emissions, and
truck traffic” The Fourth Procedural Order states m applicable pan

“Evidence which 15 relevant and matenal to the subject matter of 1he hearing and 15 of 2 rype commaonly
rehed upon by reasenzble prudent persons in the conducl of their affairs shall be admissible  Evidence
which s irrelevant, immaterial or unduly repetinous shall be excluded ™ [Chapter 30 10 A]"

Presiding Cfficer Scott's QOrder accordingly demed Dragon Products’ motion to strike the restimony of Ms Pamell
and the Residents™Neighbors members, finding references to an alleged expansion of the piles, plant and quarry
operatiens and emmissions, and truck traflic relevam  Also admitled, and therefore presumed relevant, were the
numerous statements regarding dust emisstons from the facility, which appeared 1o have oniginated at the sohid waste
piles

Secondly, at the commencement of the hearing, the Presiding Officer provided further guidance as 10 the limit of the
Board's revizw, noting that "any 135ues related 1o mining operations of ¢missions frem the manufacturing process
are beyond the Board's proceedings * (emphasis supphed)

* Dragon's 2003 30-page Air Emissions License does not mention any of the teclamation activities or any
reclamaticn material, including the crushing and grinding of the reclaimed material in an open buillding next to the
manufacturing plant The License does not list reclamation malenals as one of the intended constiuents of the
cement {rather the License only states that the cement 15 made from Limestone “mined from quarmies located at the
site transported from the quarmies to a crusher), dees not hist as one of the regulated units 1he grinding and crushing
equipment for the reclaimed matenal located in the building next to the manufacturing plant (although it does list the
crushers at the quarry), and does not list any monuorng equipmeot for dust from the crushing and grinding, of the
reclaimed materal {although 1t does hist montorimg equipment for the stack, climker cooler, fimsh malls, stockpile
and roadways} See Attachmen A



only regulates the grinding and crushing of lhmestone Dragon began its unlicensed activities

to reclaim CKD and waste clinker spectal waste in 2004, after the 2003 Air Emissions

License was granted, and did not seek an amendment to the License to cover the reclamation

activities Thus, the air emissions caused by the reclamation activities in the crusher and

gninder are currently unreguiated, certainly as a matter of fact, and possibly as a matier of

law (see Attachment A {Air Emissions License))

ARGUMENT
During the September, 2006 public hearing, the Board took extensive testimony and

made numerous inqutnes regarding the issue of air emissions from Dragon's existing, but as yet
unhicensed, reclamation activities which had first commenced 1n 2004, including the excavation
of the material from the waste storage CKD and waste clinker piles, the composition of the dust
on the roads leading to and from the piles, whether the dust on the roads consists of special

waste, the past and future monitonng of the air emissions from the reclamation activities, the

transport of the reclaimed matenals in trucks, and, most importantly for the purposes of this

Motion, the grinding and crushing of waste clinker, and any air emissions related lo such

grnnding and crushing 6

6 See, for example, from the Transcript of the Board's September 21-22 public hearimg, the following excerpis
of testmony from Dragon's witnesses

Drapon Producis' Environmental Manager, Mickey Kuhns “We constantly are working on improving our dust
control fram these reclamation activities The only dust that 1s observed can be seen on the transport, the roads,
the trucks that drive  We have three water trucks, two primary, ong in reserve Two nimes a week we have a
contractor come Inio sweep the roads, the paved roads, to collect dust and we're locking for continual
improvement on this  We're reviewing our existing dust control plan for improvement now " p 65

Dragon Products witness Guy Cote, the project engineer for the ¢losure and reclamation projects  “The goal of
this reclamation process 1s to 1ake all of the CK.D and the waste clinker and 1o remove il and bring 1t back into
the cement making process " pp 76-77 "The reclamation process it's very simple  Excavate with a front end
loader, put the material into a dump truck and haul 1l back to the plant™ p T8 “"The reclamation of the waste
chinker as described by Mr Kuhns does involve a few additional steps  there will be some sortmg going on
Any matenals that they located other than waste clinker could be recycled  The material then goes through
several screeming sieps in order to be process and sent back to the plant for use in---to be blended with the new
clinker materal ™

Mr Kuhns In response to an inquiry regardmg the representation in Dragon's application thal there 1s no
problem with the dusi, and the air monnors were discontimued, but there 13 no data to show what the air
menitors registered, Mr Kuhns confirmed that the data 15 not i the appheation p 126



Upon adjournment of the Board's hearing on September 22, Presiding Officer Scott
closed the public tesimony portion of the hearing for all purposes with the exception of
specifically requested docurnents regarding surface and groundwater containment measures at
the piles Except for certain air monitonng records that pre-date Dragon’s reclamation activities,
and Intervenors' responses thereto, the Presiding Officer closed the record 1o any further
evidence regarding air emussions from the piles or from reclamation activities

After September 22, however, Neighbors leamed for the first ime that Dragon 1s
crushing and gnnding reclaimed waste clinker 1n an open crushing/grinding building next to the
manufacturing plant, causing “opaque” air emissions, which reclamation maternizl or "activity” 15
not mentiongd n Dragon's applications, and which acuvity 1s not regulated by Dragon's 2003 Awr
Emissions License (The crushing and gnnding of the waste clinker first commenced n 2004
The Awr Emissions License was 1ssued in 2003, and authonizes only the crushing and grinding of
limestone from Dragon's quarry Neighbors' fear 1s that, 1f this crushing and grinding of

reclaimed matenal 15 net made part of Board's review of Dragon's reclamation license

Mt Kuhns [In response Lo a question about erushing the chnker "Nt all the materral will require crushing
Only 1he poruon that 1s larger then what they can take  even up to thres inches or so 1s acceptable n ther
process There will be a limited amount of crushmg p 147

Mr Sevee in response to the question re the logh pH of leachate and "What's the Fate of «t when 1t gets mto the
air * No answer pp 158-106

Question from Attomay Gibbons to Mr Kuhns "Who 15 responsible for dust monitoring at the site™”

Answer by Mr Kubns "We have seven staff at Thomaston who are irained and certified by the DEP 1n visual
&nissions, opacity monitering " [ The opacity monnoring] is supposed o be done dailly ™ " there's certain
shifl supervisors who are responsible for certain preces of equipment especialty to waich those and make therr
reading and enter the dara " p 154155

Question of Dragon witness Mr Cote “Once those [waste ¢linker] maienials are sorled out, then you're going 1o
be crushing ===you'll crush the chnker, the waste clinker, at quarry one, 15 that ngh®"

Answer by Mr Cote Mot all the material will require crushing  Only the portion that 15 larger than what they
can take ”



applications, and 1f it fails 1o require that measures be taken to contain such emissions, 1ts air
contamination may continue unabated, affecting the health and safety of the residents } Dragon
did not advise the Board of this unhicensed and unregulated reclamation activity in 1ts license
applications, or at the September hearing A copy of Dragon's 2003 Air Emussions License 1s
attached as Attachment A

Dragon has taken pamns to conceal from (he Board and the Department the full exient of
1ts reclamation activities, and its air erissions  On February 7, 2007 Nesghbors finally obtamed
Dragon's complete 2006 air emissions records {(which were not delivered by Dragon 1o the DEP
until February 6, in violauon of DEP's January 31 deadline, and despite Neighbors' repeated
requests for such 2006 records) Those records show that Dragon turned off its Kiln and related
equipment on days when it knew or anticipated that DEP or the Board, or ATSDR, would be
observing its arr emissions  Dragon's completed 2006 air emissions records show that on each
day or streich of days when Dragon knew the Board members, DEP staff or ATSDR health
assessment officials would be visiting or observing the facility, it shut down its operation  This
ts indicated by the Air Emission Reports, thal show

s The kiln was "down” on July 31, 2006 when DEP staff were scheduled 1o visit,

* The kiln was down on August 17, 2006 from 9 50 a m unu! 4.44 p m. during the
Board members’ site visit  Two s1lo dust collectors were also shut down,

¢ The kiln was down before, during, and after the Board’s September 2006 public
hearing, held near the Dragon facility, for 245.24 hours, beginning on September 14,
2006, and ending on September 24, 2006  Within thal ume period two "pregrinder
discharge dust collectors" were down and a "clinker transfer tower dust collector",

¢ In November and December and during the time that vanous observers went on or near
the Dragon facility, the kiln was down, and not simply for the typical 1 to 8 hours, but
for a remarkable 1,078 hours, beginning on November 3, 2006 and ending on December
18, 2006 It was dunng this tume that Neighbors was orgamzing a visit by ATSDR health

assessment experts, and more inportantly, was orgamzing a December 4, 2006 vistt to



local residences, day care center, and business by the DEP Commussioner and hus senior
staff (Mssrs Dusch, Brooks, Hyland, and Ms Clark)

» In addition, on the day the Commissioner and his staff visited the area, December 4,
2006, Dragon shut down not only its kiln, but alse its "weighticeder DC", its
"pregrind weightfeeder", and its "#2 mill feeder”.
See the applicable excerpts from Dragon’s 2006 Aiwr Emussions reports, Attachment C

As residents knew that neither the Board nor the Department were witnessing the air
contamination that residents typically expenence because of Dragon's manipulation of tts
operation, a member of Neighbors, Steve Darney, ook a video-camera 1o the public road across
from the site to record, on December 14 and December 19, not to record the stack emissions,
which are regulated by the 2004 A Emissions License and as to whach there are air monitors
(although they are down 20% or more of the time, in violaiwon of the License requaremenis)---but
10 record the air ermissions from a building near the manufacturing plant, with numerous
openings. (See Attachment B-1 {one minute video excerpt), Attachment B-2 (several photo
"shills” of the one minute video excerpt), and Attachment B-3 (a half-hour CD showing opaque
air enmissions on December 14 and 19 [note  the video of December 21, at some distance from
the plant, records the sound of a blast-however, no sound 1s available with this CD]y When
shown the one munute video-clip, the DEP Aixr Enussions Inspecior, Roy Rike was surprised by
what he saw and advised that 1t was his belief that the bullding 1n the video-clip 1s the building 1n
which there 15 crushing/grinding of matenal, in preparation for the manufacture of the cement
He was surprised at the amount of fugitive dust shown on the video-clip, and advised that 1t
would violate Dragon's opacity hmitations, but that he was unfamibar with the source of that
dust, thinking initially, and before a closer examination of the video-chp, that the dust must be

coming from the roads and trucks A closer lock showed him, however, that the dust appeared,

instead, to be coming out of openings in the apparent "crushing/grinding” budding Mr Rike



advised that there are an eshmated B0 sources of air emissions on Dragon's site, and not all of
them are covered by the License He was unaware of any air monnors at this locabion

A subsequent review of the Air Enussions License by Neighbors revealed that the
License was 1ssued in 2003, before Dragon Products' began its unlicensed reclamation activities,
and therefore explaiming why the License did not refer to any reclamation activities, or the use,
crushing or grinding of any reclamation maternals, including the wasie clinker

Because Dragon will not allow Neighbors to go on the sie, Neighbors cannot prove for a
certainty thal waste clinker 1s being crushed and ground n a location other than the crusher on
the waste management pile, and that, such crushing and grninding 1s the cause, or a contributing
cause, to the air emissions shown coming from a building near the manufactunng plant, and not
from the momitored stack What Neighbors hopes to accomplhish with the evidence described in
this Motion 1s to show thal there 1s enough of a question raised to persuade the Board to require
Dragon 10 prove that 1ts crushing and gnnding of reclaimed matenal, wherever 1t 1s done on the
site, does not cause, or contribute, 1o excessive levels of fugitive dust Thusfar, Dragon has been
able to avoid answering those questions because 1t has manpulated whai the Board and
Department staff have observed visually and appatently persuading the beard that dust from
reclamation activities 1s not an 1mpact that needs to be substanuvely addressed as a condition of
Dragon receiving a reclamation activiies hicense (Neighboers noticed that there was no staff
member from the DEP Air Bureau attending the Board hearing ) The Board will recall that
Dragon had attempted the same concealment with the leachate--through misleading maps (that
identified what the Board ultmaltely determined to be unconfined hazardous leachate) that
1dentified an undersized "impoundment” of leachate, through up-gradient well monitors that

underreported the caustic levels of the leachate, and through the withholding of various other



relevant maps and data ’ In like regard, Dragon made sure to provide as little evidence regarding
air contamnation as it could [n February 2006, when it recetved a Notice of Violation for two
years of Air Emissions Violations, it replaced its long-term Environmental Manager, Ann
Thayer, with a replacement, Mickey Kuhns Then Dragon presented Mr Kuhns as 11s only

employee witness for the Company at the hearing, and had Mr Kuhns limit most of s

7 For example, there 1s this exchange regarding this 1ssue, between Board member Hilton and DEP staff member Mr
Heath

MR Hilion Ower the course of the last 10 or 15 munutes of our discussion herg, 1L appears as (hough there's begn a
brt of a lack of informanon necessary 10 -- to substannaie 1he kinds of inquines that we're trying 10 make here for
this proceeding  Has that been an issue for the Depariment?

MR Heath  Well, for instance, the shot vock issue which became apparent last fall of 2005, we weren't aware that
there was a transmissive shallow zone within that overburden up to that point It wasn't until we actually ran into the
leachate ourbreaks that we understood that that layer was there s that what you're referring to?

MR Hilion Well, thar and also the fact that we only -- 1 guess it's only farrly recently that you pot this bedrock map
from Dragon®

MR Heath That's correct

MR Hilton When did you receive it?

MR Heath Within the last several weeks

MR Hilton And | gather there has been other information which would seem to be nawrally necessary for thas kind
of proceeding that the Department has only recently received®

MR Heath The 1996 aerial photograph was something that | found within the last month at the Mame Geologie
Survey

MR Hiiten Does Dragon have any aenal photographs?

MR Heath | understand they do | understand they have a more receni aenial photograph

MR Hslton 1 would imagne a facility of this nature would probably be 1akmg aenal phetpgraphs en a farrly

frequent basis

Neighbors' expert hydrogeologist, Dr Pexer Garrett, also noted this concealment by Dragon, stating o his testimony
before the Board

* [T}his moment in tyme 13 unlikely to be repeated  {t's too tume consuming for us to do 1t 100 often Even (f the
CKD pile 15 not completely removed until 2090 So this 15 a very important moment in ime  [M]any new
discovenes have come along since those applications get to vou and me  There's Dragon's map, geological

map There's air photos of the sne from 1966 There 15 an air photo that arrived on my computer Jusi a few days
ago from 1972 1think st s from Dragon  There's a map showing homes within 2,000 feet of the piles, a couple of
which bave thewr own wells, and then there's, of course, the shot rock investigalon and  presometers placed wilhin
the CKD piles  there's the revelation that the wasie clinker leachate poind has na real value to the south which |
wasn't aware of before 5o I submt 1o you that there could be more new things that come before you or before the
DEP afler this hearmg

See Page 458 of the Heaning Transcript



testimony (o what he "personally” had observed, (although Neighbors has been advised that Mr

Kuhns' works out of Portland) or 1o that he didn't know the answer to the question ®

® A few of the Q and A exchanges with Mr Kuhns llustrate this point

Dragon's witness Mickey Kuhns " dust does not come from the [CKD]pile " p 100

Quesnon of Mr Kuhns  And when there's reclamaton of the dust, vou're saying there 1s no dust?

Answer by Mr Kuhns "1 have never seem any "p 100

Question by Atterney Gibbons of Mr Kuhns " did you tesiafy that CKD matenals, the CKD pile, does not produce
any dust?

Answer by Mr Kuhns "I have personally not seen dust off that pule " p 156

Cuestion  “That's not the question, though 1 thought you tesufied that chermically CKD does not recreate any dust
Answer " it cakes together "

Question "Is it impaossible for CKD to become dust®™

Answer  "I've never tried. 1 don't know 1 suppose you'd have 10 heat it to dry all the moisture outof 1"
Question  "Have you made any estimate of the dost reductions as a result of  covening the CKD pile® 1L would be
consistent with your 1estimoty that with respect to the pile, there would be no dust created by that pile while 1t was
uncovered and there will not be any when 1t 15 covered, 15 that ight”” p 157

MR GOODALE Are you planning on paving the roads leading up to and around the piles?

MR KUHNS 1don't know | know the section we're planning for next year 1s no the olher side of the facility 1
don't know about gomp out to whers the traffic from the rucks would b2 1'm uncertmin abaut that.

MR GOODALE | was struck when we were drivang there on cur visit that there was a lot of dust comng up from
our vehicles

MR KUHNS I noticed it on the back side ] noticed that, oo

MR GOODALE Yes To clanfy s, if you had a paved road or a gravel road, just judging from your apphcation
here where you're saying you have roads to mwmize dust, a paved road mumimizes dust more than a gravel road?
MR KUHNS Ovwerall 1 would agree wuh that

MR GOODALE That'sa yes?

MR KUHNS Yes

MR GOODALE Thank you

CHAIRMAN SCOTT Nancy

M3 ZIEGLER Yes | just want to follow up on Mr Goodales questioning about the roads | think we all
observed the dust when we were on 1he back roads, and 1 asked a question when | was out there and 1 guess | didn’t
really frame it the nght way There 15 a road that 15 right nexi 10 the CKD pile, nght next to it, and | asked whether
ihey knew what the composition of the road was and there was a lot of dust coming off it, and really my question
was how were these roads created in the first place Do you have any -- [ mean, 1 know you've been there six
months Do you know?

MR KUHNS 1 don't know how or when they were constructed [ don't know | do know that very rarely do
people drive back there  It's mostly just access on the back side to get to the monnorng wells  So it's notl ke we
have a lot of traffic back there

MS ANDERSON 1 have two clarfymg questions | think the first one 1s for Mr Kihns  The bag hewse which
1s where the cement kiin dust comes from 15 1n the smokestack, 15 that correct?

MR KUHNS It's on the tower, yes

MS ANDERSON Okay A any point in the collection of the dust, was that bag house also fltering emissions
from vour fuel source?

MR KUHNS The kil 15 - everything that goes through the kiln goes through the bag house

MS ANDERSCON So fossil fuels or whatever else yeo burn went up through the bag house as well so the dust may
not simply be cement particles?

MR KUHNS Well, we had done an analysts on this and provided it to the DEP so we know what 15 n 1t

MS ANDERSON 1 just am asking vou if it would also contain emissions frem whatever you're burming to heal
YOUT process”?



MR KUHNS It may be carpet. 1can’t answer that question (9/21-22 Transcript, Pages 172 - Page 178, Pages
203- 205)

Question by Board Member Culley of Mr Kubns "When | was our on the site | didn't see nor hear a frog the
entire ime Do you ever hear or see frogs out there m and around the leachate areas™

Answer "l have never gone looking for them, sir  That's a good poiny Maybe I'll hang out 1here and go have
lunch there "

Quesuon Right Well, I'm yust curious abowt the effects on the fauna | didn't nolice waterfowl either m the
welland area " (9/21-22 Transcripl, Page 208)

MS ZIEGLER | just want to — Just 1o ¢lanfy a couple of things, one, Elizabeth Ehrenfeld was asking questions
about the data or lack thereef or even data showmg low or no observable dust, and | was wondering 1f any of this
infermation -- because | gather from rebutial testimony of Mr Kuhns that these four ambient air montoring statons
which were located around the Dragon facility, and this 1n on page 2 of your rebuttal testimony that talks about
Buttermilk Lane 1o the southeast of the plant, Dexter Sireel northeast, March Road to the southwest and Old County
Road 10 the northwest, and that these fobr were monioring total suspended particulates and two off them momitored
for PM 10, the frachion of TSP, which 1 don’t understand, bul so be it Anyway, that these parhicular memalonng
slations were staring in 1985--they were installed then and then a couple more installed in 1988 and then years of
collecting all of the information and that they were then dismantled  17m Just wondering whether 1t would be
possible to see that. [ imagine that il would show low levels 11 wouldn't be that they would show no levels

MR KUHNS Allthat data resides with the DEP We maintained the stations  They came and gathered the
mformation  We didn’t do anything with it, and | just draw the conclusion that they ceased using those
sithations because 1L wasn't going 1o give them any useful information

MS ZIEGLER: So you actually didu't see any of thas data®?

MR KUHNE In response to closing down the last station on Dexter Street, 1 believe 1 was submatied as part of the
record by somebody, the BEP responded with some data and they said the numbers speak for themselves, we really
den’t bave a problem shutting down the stations

M5 ZIEGLER Okay. So maybe we'll be able (o see thad ad some pownd . (9/21-22 Transcript, Pages 209- 211}

MR GOODALE Okay To Mr Kuhns, talking abeut the chinker pile a hitle bit, when we were there, we saw the
sieving and the crushng, and | guess the first questions 15 you had mentioned in response to a complaimt when a
contracior was crushing that they use water in those machines to reduce fugtive dust When we were there on sile
were they using water in those machines to reduce fugitive dust> When we were there oh site were they using water
in those machines to reduce lugitive dust?

ME KUHNS Could you repest the question, please?

MR GOODALE You responded 10 - there was somebody who cemplained about some dust coming off a different
sne and you said there was a rock crusher bemg used and you saxd you were able to fix that problem by asking that
contraclor to use more water My question 15, I beheve -- maybe | wasn't understanding properly =- but there was
rock crushing geing on in the clinker pile Was water beng used there when we were visiting and 1s that a standard
procedure thers?

MR KUHNS For rock crushers it's my understanding that 1t 1s a standard procedure, however but [ don’t know 1
he was using water 1o crush the clinkers [ can find that out 1f you'd like | don’t know if it's needed for chinker

MR GOODALE Thank you, and secondly, so they've crushed up their rocks n the ¢chinker pile and 1hen
presumably a front loader comes and dumps it m one of these bug trucks and then drives off, :s thal correct?

MR KUHNS Well, afler they scraen i, then they put 1t in the truck, yeah

MR GOODALE s there dust generated un that process, the picking, the dumpimg?

MR KUHNS Not that | have seen, ne. Whal we do 15 we water the road up 10 the chinker pile so that the iruck
when 1l goes back and forth doesn’t generale dust

MR GOODALE  the dust wouldn't be coming of T 1he top of the truck when it’s drniving away, 15 thar corres1?
MR KUHNS | have not seen that, no.

MR GOODALE You have not seen that, Oh, ves, one question talking about the sireet sweeping of the roads,
these sweepers, when 1' ve seen sweepers geing along, this 1s what 1'm used to seeing, they actually generate quite a
bit of dust as they are going along 1t 15 watered down 1o reduce --

MR KUHNS Yes, 1t waters and sweeps  (9/21-22 Transenpt, Pages 2135-217)

10



In making this Motion, Neighbors' hope 1s that this Board will require Dragon to implement

further measures to reduce dust, such as the following

MR HILTOM Frobably an hour age, and there have been complamts about dust throughout the Town We heard a
complaint from one of the Neighbor's witnesses a few minutes ago and we've seen the photographs of dust on the
automobiles or whatever [t's my understanding that there 1s -~ there are techmical abilinies through computahonal
devices and digitized particles, et cetera, and one can actually characterize individual particles statistically from
coming — as to whether they come from source A or source B Is that anything that you’re aware of? Is that
technology something vou're aware of?

MR SEVEE [’s beyond my area of expertise

MR HILTOM It's outside vour area”

MR SEVEE Way out, yeah

MR HILTON Mr. Kuhms, I’'m fairly certamn that this is something which 1s available. Has Dragon
vestigated that at all?

MR. KUHNS | was - agam, what | was rold is before [ got there, there was a complaint from one of the auto
dealerships about dust and so we came over and obiamed samples and analyzed them and 1 was neither CKD not
clmker So we didn’{ identify what of was. We idenufied what it wasn't

MR HILTON [Ibelieve that Ms Thayer, your predecessor, had advised someone to -- that perhaps the materals
came fram Chem-Rock which is another -- I’'m not sure what they do but they also quarry limestone®

MR KUHNS No, they arc simply a sibo storage system for vermiculale  The materials gets pumped in and
pumped oul, yeah (9/21-22 Transcnpt, Pages 220- 221, 302-303)

Dragon’s witness Mickey Kuhns " dust dees not come from the [CKD] pile " p 100
Question of Mr Kuhns  And when there's reclamation of the dust, you're saying there 1s ne dust”
Answer by Mr Kuhns "i have never seen any." p 100

Question by Atterney Gibbons of Mr Kuhns *  dd you tesufy that  1the CKD pale, does not produce any dust?
Answer by Mr Kuhns "1 have personally not seen dust off that pile ™ p 156

Question "That's not the question, though 1 thought you testified that chemically CKD does nol recreate any
dust "

Answer “ i cakes together "

Question "Is 11 impossible for CKD 1o become dust™

Answer "I've mever iried. | don't know | suppose you'd have to heat 1t 10 dry all the moisture out of 11 ™
Question "Have you made any estimate of the dust reductions as a result of covering the CKD pile” 1t would be
consistent with your testimeny that with respect to the prle, 1there would be no dust created by that pile while 1t was
uncovered and there will not be any when it 15 covered, 15 that right® p 157

Answer ", I haven't seen 1t myself when 1t was uncovered.”

Question "No l den't mean that  you're telhng us  that it would have been impossible for that uncovered pile 1o
create dust because CKD material can't become dust™

Answer "You may be asking about the question that was asked about gemerating odors."”

Question "No, I'm asKing about dust.”

Answer "About dust? Okay, well, what | beheve was said 1s that it hydrates very well and holds moiswure  Beyond
that | don't know of anything indicating 15 was producing dust, no " p 158

Question of Dragon’s wilness, Mr Kuhns “When we were at the sile visit, was there any reclamation acuivity gong
on at the [CKD] reclamation area?

Answer by Mt Kuhns No, not at that time

Questin  So the Board was not able to see whether there was any dust created?

Answer by Mr Kubns No  (9/21-22 Transcnipt, Pages 99-100)
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Additional wetting of piles dunng reclamatton,

Paving, gravelling or further road-wetting measures,

Wetting and improved covering of trucks carrying reclamation malenals,

Containment of fugitive dust from crushing and grinding of reclamation matenals 1

preparation for its use in the manufacturing process, whether outdoors or indoors,

« Purchase and nstallation of additional monitoring equipment, including month to month
dust-accumulation monioring devices, measuring not only amount but also size of
accumulated matter, as recommended by ATSDR,

*  Strict imcentives to comply with fugitive dust reduction measures with the imposition of
automatic shut-down of the plant upon the failure to comply with dust control measures

+ [nstallaton of around the clock video cameras that have the capability to record fugmive

dust at mght

Neighbors proposes a Phase [ and Phase 11 of the licensing, or 1n the altemnative, separation
of the closure licenses from the reclamation activities licenses, and to require Dragon to
submit all information requested of 1l at the September hearing regarding dust created from
reclamation activities, and submussion of a reclamation activities operations manual that
includes detalled measures for the reduction of dust--sufficient for the Board 1o determine
what measures Dragon must take to contaimn the dust from the reclamation activities This
approach will allow Dragon and the Department to proceed with the same due diligence the
Department has paid to developing a protocol to reduce and conline the leachate surface and

groundwaler contamination to the development of a protocol to reduce and confine the
fugiive dust air and surface waler contamunauon Thank you for your consideration of this

Motion

Dated at Portland, Maine this 12th day of Febru ’—Zj /j ¢
{‘// (7 (-

Peggy L ‘)ﬁ Gehee (Bar No 22%7)
Counse] tor Plainuffs

PERKINS | THOMPSOMN

One Canal Plaza, P O Box 426
Portland, ME 04112-0426
(207) 774-2635

(207) 871-8026 (fax)
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