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Don’t Try to Eat It All at Once 



    



    

 

Accommodation of Walkable Form  



    
Foundation of Public Infrastructure & Amenities 



    



    



    

The Police Power:                                                  
Protects Public Health, Safety & Welfare 

Deploy Regulations to Invite, not Discourage 
Sustainable Development 

Reducing the Potential for Challenges 

Sound Basis in Planning:                                                       
Addressed through Charrette Process;                                
The Role of the Comprehensive Plan;                                  
Mandatory vs. Advisory;                                                        
“In Accordance With” vs. “Consistent With”;                     
Explain Links on the Record;                                                
Draft a Supportive Purpose Statement. 
(Robert J. Sitkowski, Esq., Robinson & Cole LLP) 

 



    

 Notice Properly 
 
Hold a Fundamentally Fair Hearing 
 
Support the Decision 
 
Link to Establishing Legislation:  
 
Delegation of State Authority to Regulate 
Land Use;  
Promotion of “Innovative” Regulations;  
Home Rule;  
Draft a Supportive Authority Statement. 
 
(Robert J. Sitkowski, Esq., Robinson & Cole LLP) 



    

Keep In Mind Federal & State Statutes 

Live in the Post-Kelo World:                                                         
National Dialogue on Land Use Issues;                                         
Increased Public Scrutiny of Government Actions. 

Examine Non-Conformities:                                                          
Amended Land Development Regulations Should Seek to 
Minimize Non-conformities;                                                             
Not Just Uses (Watch in context of Architectural 
Regulations). 

Understand Uniformity:                                           
Regulations Should Equally Affect Like-Situated 
Properties;                                                                       
Origins in SSZEA & Euclid;                                                     
Create an Internally Consistent District. 
(Robert J. Sitkowski, Esq., Robinson & Cole LLP) 



    

 Avoid Vagueness:                                             

“Design Guidelines can prove to be a legal 
minefield. Guidelines are a combination of law 
and design administered by committee and 
applied to a property owner seeking 
development approval. The number of 
imaginable problems with this scenario is 
immeasurable.”   
Garvin & LeRoy, “Design Guidelines: The Law of Aesthetic 
Controls” Land use Law & Zoning Digest, April/2003   



    

Avoid Vagueness: 

Design Guidelines vs. Standards 

Terms: Quality of Life; Community Character; Consistent 
with/Different From 

Illustrations: Diagrams vs. Photographs 

Avoid “Ultra Vires” Delegation 

Establish Clear Process:                                                             
Applicants Should be Encouraged;                                                  
Path to Approval Should be Easily Understood;                               
Pre-Application Process;                                                                 
Multi-Disciplinary Review Teams;                                                      
Not every Situation Can be Accounted For;                                      
Create Administrative “Safety Valves” to Ensure a 
Measure of Flexibility.  
(Robert J. Sitkowski, Esq., Robinson & Cole LLP) 



    

Belfast, ME 
Article IX: Performance Standards;  
 
Sec. 102-1187.   
Nonresidential structure design requirements. 
 
The structure design standards are intended to ensure that new 
nonresidential developments positively contribute to the character 
of the Route 3 area and the city. Route 3 is a gateway to the city 
and new development shall use building styles, building materials, 
and site layouts that help create a vibrant, well-functioning and 
attractive area in which to eat, shop, obtain services, and work. 
 
These standards are not rigid guidelines, and applicants are 
encouraged to use creativity in proposing imaginative and 
attractive new development. Similarly, the Planning Board or CEO 
should use flexibility in its review of proposed development and the 
application of these standards to help achieve the city's goal. 
 



    

 

       
(1)   Structure orientation.   
    
New structures must be well oriented to site characteristics and 
preferably should present their "best face" toward the main 
access road (Route 3, Crocker Road, Lincolnville Avenue or 
Starrett Drive) on which the structure fronts. Further, if the site 
uses an interior access drive for its main access, and the 
structure is oriented to this access drive, the applicant shall 
present "attractive faces" on both the main access road and the 
interior access drive. This approach routinely includes the 
construction of an entrance and accompanying sidewalk on the 
side of the best face, and on any side that faces a public street or 
service road. No blank facades, service doors or loading areas 
(potential exceptions for auto service and repair facilities) shall 
be located on the side facing the main access road or an interior 
access drive.   



    

(2)   Facades and exterior walls.  Facades and exterior walls shall 
comply with the following requirements:   
 
a.   The facade and exterior walls shall complement the building 
style proposed by the applicant and shall present an attractive 
appearance. Further, the relationship of the width to the height of 
the principal elevations shall be visually compatible with 
structures, public ways, and open spaces to which it is visually 
related. 
b.   Facades greater than 100 feet in length measured horizontally, 
should incorporate wall plane projections or recesses that have a 
depth of at least three percent of the length of the facade and 
extending at least 20 percent of the length of the facade. No 
uninterrupted length of any facade shall exceed 100 horizontal 
feet. 
c.   Ground floor facades that face public streets or interior access 
drives should use building features such as arcades, display 
windows, entry areas, awnings and other such features along a 
significant portion of their horizontal length to present an 
attractive facade. 
 



    

 
d.   Building facades should include a 
repeating pattern that includes no less than 
three of the following elements: 
 
1.   Color change; 
2.   Texture change; 
3.   Material module change;  
4.   An expression of architectural or structural bays 
through a change in plane, such as an offset, reveal or 
projecting rib that is no less than 12 inches in width. At 
least one of elements 1., 2., or 3., should repeat 
horizontally. All elements should repeat at intervals of 
no more than 30 feet, either horizontally or vertically. 



    

Section 7: Bridgton Review Standards 

  ““The Standards presented herein are intended to 
achieve the following objectives: Preserve the 
traditional New England character of the 
downtown; to present an attractive Gateway 
area; facilitate safe vehicular and pedestrian 
access; protect the value of abutting properties 
and character of natural surroundings; promote 
intelligent, attractive, and useful design; ensure 
economic investment and vitality; anticipate 
future growth.” 



    

Gray, ME:  

Gray Business Transitional District Standards & 
Guidelines 

“The Town has enacted these Design Guidelines 
as a tool to supplement the performance 
standards contained in the Gray land use 
ordinances. Although there is greater flexibility in 
meeting the Design Guidelines than in other 
regulations, they are to be interpreted as being 
mandatory requirements for all projects within the 
district.” 



    

Brunswick, ME: 

Village Review Board Design Guidelines: 

Façade & Storefront Guidelines: 

“The proportion, scale and organization of 
character-defining features should be maintained 
when renovating a storefront.” 

“The expansive areas of glass in display windows 
should be maintained.” 

“New storefronts should respond to the patterns 
and rhythm of neighboring buildings, yet they 
should reflect the time in which they were 
constructed.”  



    

Augusta, ME: 

Design Review 
“The purpose of this section is to provide design standards for 
reviewing commercial development within certain residential and 
mixed-use zoning districts within Augusta…These standards ensure 
that public safety, health, and general welfare are protected and the 
general interest of the public is served. The standards provide for 
originality, flexibility, and innovation in commercial development, 
including quality architectural design and outdoor signage that will 
enhance Augusta as a unique place to live and conduct business.” 

“If the proposed project fails to meet one or more of the applicable 
design standards, the application shall be denied.”  



    

BridgtonBridgton, , MEME::  

  ““Relationship to SurroundingsRelationship to Surroundings: : 
Proposed structures or additions to Proposed structures or additions to 
existing structures shall be existing structures shall be 
harmonious with the terrain and harmonious with the terrain and 
existing buildings in the vicinity and existing buildings in the vicinity and 
shallshall…”…”  



    



    

BridgtonBridgton, , MEME  

aa.) .) Be of compatible size and scaleBe of compatible size and scale  
bb.) .) Not exceed Not exceed 3535 feet in height feet in height…… or above       or above       

Main Street church steepleMain Street church steeple  
cc.) .) Be of compatible architectural styleBe of compatible architectural style, , 

incorporating features such asincorporating features such as……  
  



    



    



    



    

BridgtonBridgton, , MEME  

dd.) .) Include as an integral element of design Include as an integral element of design 
varying roof linesvarying roof lines, , awnings and canopies awnings and canopies 
above windows or doors and other above windows or doors and other 
architectural elements to reduce bulk or architectural elements to reduce bulk or 
scale of buildingsscale of buildings. . Designs shall seek to Designs shall seek to 
eliminate unadorned or blank walls eliminate unadorned or blank walls 
through use of varying architectural through use of varying architectural 
elementselements, , windows or other reflective windows or other reflective 
surfacessurfaces. .   



    

BridgtonBridgton, , MEME  

dd.) .) ““The Planning Board shall The Planning Board shall 
consider the useconsider the use, , location and location and 
surroundings of the structure surroundings of the structure 
when determining the when determining the 
appropriateness of the buildingappropriateness of the building’’s s 
fafaççadeade..””    



    



    

Structuring the Coding Process: 
Effectiveness: Does the Code produce the desired 
“character” and functional form of development?                    
(Do the Standards Work?) 

Usability: Does the Code clearly communicate 
community requirements and expectations?     
(Sensibly organized, understandable, easy to use?) 

Efficiency: Does the Code (and its administrative 
procedures) make it easy for the applicant to do what 
the community wants? 



    

The Methods of Deployment Where 
Does the Code Live? 
 
Mandatory Code                      
(freestanding form-based code). 
 

Mandatory Code                         
(integrated into existing code). 
 

Optional (Parallel) Code 
 
Floating Zone Code 
 



    

Belfast, ME 

Part II: Code of Ordinances  

Subpart A: General Ordinances 
Chapter 1: General Provisions 

Chapter 2: Administration 

Chapter 6: Amusement & Entertainment 

Chapter 38: Parks & Recreation 

Chapter 50: Streets, Sidewalks, and other Public Places 

Chapter 58: Traffic & Vehicles 

Chapter 62: Utilities 

  

 



    

Subpart B: Land Use Regulations 
 
Chapter 66: General Provisions 
Chapter 70: Administration 
Chapter 74: Buildings & Building Regulations 
Chapter 76: Comprehensive Plan 
Chapter 80: In-Town Commercial Design Review 
Chapter 86: Signs 
Chapter 90: Site Plans 
Chapter 94: Subdivisions 
Chapter 98: Technical Standards 
Chapter 102: Zoning 
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ADMIN. 

 FORM 

   FORM 
ADMIN. 

  USE 

CONVENTIONAL USE-BASED ZONING 

TRADITIONAL FORM-BASED CODES 



    

The Organizing 
Principles 

 

Street-Type Codes 
Frontage Type-Based Codes 
Building Type-Based Codes 
Transect-Based Codes 
Modified Transect-Based Codes 



    



    



    



    



    



    



    

Development Standards 
Building Height 

Building Siting or Placement 

Building Envelope Standards 

Location of Parking 

Uses 



    



    



    



    



    



    



    



    



    



    



    



    



    



    



    



    



    



    



    



    



    



    



    



    



    



    



    



    



    



    



    



    



    



    

Structuring the Process-Pre-Drafting:  
Selecting the District or Corridor 

Defining the Planning & Coding Approach 

Assembling the Team 

Designing the Public Process 

Drafting the Code: 
Existing Conditions Inventory & Analysis 

Public Visioning/Charrette(s) 

Illustrative Plan 

Regulating Plan 

Development Standards & Administration 



    

Post Coding Tasks: 

Completing the Document 

Formal Review & Adoption 

Rolling It Out 

Day-to-Day Administration 

Review & Refinement 



    

Code Elements (Standard): 
Illustrative Plan 
Regulating Plan 
Streetscape Standards  
Development Form Standards 
Administration 
Definitions 
 
Additional Elements: 
Architectural Standards 
Signage Standards 

 



    



    



    



    



    



    



    



    



    

The Economics of Place 



    

The Economics of Place 



    

Maine’s first complete Form-Based Code Community Planning 
Process will take place (Summer & Fall 2010)                                 

in Downtown Bridgton;                                                
come-up and participate in the landmark planning effort.    



    
         

Alan S. Manoian.AICP 

Form-Based Codes 


