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Presenter
Presentation Notes
This is intended for the roll out of SWS to the regulated community

The key points for the regulated community are:
1 - Remind them of our enforcement philosophy - education/prevention is first priority; if there is a problem we work with them to get a fix; and, enforcement action as a last resort or for egregious, big, or repeat violations.
2. Let people know we understand that it is going to take a while for folks to get used to the changes, and we intend to provide the assistance needed to help people get up to speed on the rules, MFS is available to provide answers to questions and assistance.

We are giving people an overview of the rules – for complete details they are going to have to read the rules.

We need to stress that many of the things in SWS are based on existing rules including shoreland zoning, LURC NRPA etc.  In the case of the harvesting standards what they are ending up with is more options than they had before.

Need to emphasize the common sense approach to this, 


The key points for towns regarding their shoreland zoning ordinances are:
1 - This is a reverse mandate - we are removing a burden from the towns, if they choose.
2 - They have 3 options for going forward, and yes, they do have a choice in the matter.  Of course we prefer option 1 (towns repeal), but option 2 (towns amend, joint enforcement) is fine.
3 - If towns do choose option 3 (keep their existing ordinance) - they are on their own for enforcement.  I never hesitate to make that clear.
4- Yes, MFS can do this.  We still have more resources than anyone else, and water is a priority resource.
5 - We're here to help (at group settings, like this one).




Statewide Standards for Timber 
Harvesting in Shoreland Areas 

Goal:  Single set of standards for timber 
harvesting operations in shoreland areas, 
that will: 

– apply throughout the state; 
– replace current multiple jurisdictions, and, 
– establish a single enforcing authority 

(MFS) 

Presenter
Presentation Notes

To do this the legislature directed us to develop a single set of regulatory standards for timber harvesting operations in shoreland areas, that would:
apply throughout the state;
replace current multiple jurisdictions, and,
establish MFS as the enforcing authority. 
Goals: 
 Establish statewide rules for timber harvesting in shoreland areas; 
 Resolve inconsistencies in the existing standards;
 Protect public resources; and,
 Provide for uniform enforcement of timber harvesting laws in shoreland areas 
This is a big move for us; however, we believe that it makes sense for both the regulated community and state and local government in terms of operational efficiency.
So, we believe these standards present an excellent opportunity to streamline forestry regulations, improve environmental protection, and reduce municipal costs.



Statewide Standards for Timber 
Harvesting in Shoreland Areas 
Municipalities have 3 options: 

– Repeal (Option 1) 
– Adopt identical standards (Option 2) 
– Keep their existing SZ ordinance 

(Option 3) 
After the rule takes effect, future 

ordinance changes must be 
consistent with statewide standards 

Presenter
Presentation Notes
Under the law, municipalities have 3 options:
They can repeal their existing shoreland zoning ordinance section governing timber harvesting and cede authority to the state;
They can adopt identical standards into their ordinance, in which case, we would be happy to provide enforcement services by memorandum of understanding; or,
They can retain their existing SZ ordinance, in which case, they are on their own for enforcement.

After the rule takes effect, any changes to any shoreland zoning ordinance must be consistent with the statewide standards.



Legislation allowing Option 1 
and 2 towns to go forward 

 Municipalities that have repealed their 
ordinance (Option 1) or adopted an 

identical ordinance (Option 2) will have 
Statewide Standards for timber 

harvesting go into effect January 1, 
2013. Towns will be responsible for 

enforcement of nonconforming 
ordinances (Option 3). 

Presenter
Presentation Notes
Legislature felt that towns that had chosen option 1 or option 2 had waited long enough for SWS to take effect – so in these towns it will go into effect January 1 2013.
IMPORTANT NOTE: Any timber harvest notified before January 1 2013 where harvesting has already begun can continue under old rules with that enforcing authority



The Rest of the State 

 In LURC and municipalities that 
have not taken action on Statewide 
Standards old standards remain in 

place until they take action OR 
critical mass is reached. 

Standards for LURC are not 
included in this presentation! 

Presenter
Presentation Notes
Be sure to note that we will keep an up to date list of the status of towns on SWS the website

LURC will come in when critical mass is reached (still about 70 towns away).  Towns will remain under their old rules until they take action, at this point they will not be brought in en mass when critical mass in reached.



Resources 
 MFS wants to give the assistance needed to 

comply with the rules 
 District foresters and rangers are available to help 

Statewide standards website 
www.maine.gov/doc/mfs/fpm/swstds/sws.html 

 Copy of the rules 
 Town status 
 Maps (Currently in development will be posted on SWS 

website when ready) 
 

 

Presenter
Presentation Notes
Important to note our enforcement philosophy – Our goal is to help people comply, we recognize that there will be a period where people are getting used to the rules and we will be available to help out.  If people have questions they should call us.

The term reasonable measures is used through out the rules the BMP manual is referenced as a document that can be used as guidance on reasonable measures

NOTE: For guidance on reasonable measures, consult the Bureau publication, “Best Management Practices for Forestry: Protecting Maine’s Water Quality” (2004). This publication is available from the Bureau and on the Bureau’s website, www.maineforestservice.org




The Standards 
Harvesting - Roads - Crossings 

 This presentation is an overview of 
the new Statewide Standards for 
Timber Harvesting in Shoreland 

areas. For complete details see the 
actual rule MFS Chapter 21 

 

Presenter
Presentation Notes
There are 3 major areas that will be covered Harvesting – roads and crossings



Timber Harvesting 
Standards 

 

Presenter
Presentation Notes
Be sure to emphasize that this section is just dealing with timber harvesting – roads and water crossings will be discussed later in the presentation.  Also reemphasize that we are just talking about shoreland areas here.



Statewide Standards for Timber Harvesting in Shoreland Areas - Harvesting 

25 sq. mi. 

Streams above 300 acres 
•Shoreline integrity 

Rivers below 25 sq. mi. drainage 
•Shoreline integrity 
•250 ft. buffer 
•3 options for shade 

Streams above 25 sq. mi. drainage 
•Shoreline integrity 
•75 ft. buffer 
•3 options for shade 

300 acres 

Presenter
Presentation Notes
This slide shows the proposed rule as it applies in the organized towns.
KEY CHANGES
Allow 3 options for shade and tree retention: 40% removal; This essentially the current rule .
Leave a residual stand with 60 square feet basal area; or,
Outcome based proposal from landowner to MFS that provides equal or greater protection than other options.
Regulatory thresholds fall at 300 acre and 25 square mile drainage points.  Second order stream threshold dropped.
Definition of a stream channel is based on physical characteristics.
Most significant change is a requirement that all timber harvesting operations must protect shoreline integrity, regardless of the size of the water body, and if any problems are created, they must be corrected by the responsible party. 



Great 
Pond/Lake 
>10 ac 

Pond > 4,300 sq ft, 
<10 ac 

Coastal 
wetlands 

Wetland  
>4,300 sq ft, 
 <10 ac 

Wetland >10 ac 

Wetlands  

Shoreline integrity 
Permit may be required to cross or alter 
 

Statewide Standards for Timber Harvesting in Shoreland Areas - Harvesting 

Presenter
Presentation Notes
This slide shows the rules for wetlands in both jurisdictions.
MAJOR CHANGE
Wetlands above 4,300 square feet regulated – up to 10 acres, must take reasonable measures to protect shoreline integrity.
For wetlands larger than 10 acres, there is a 250 foot buffer, operations need to take reasonable measures to protect shoreline integrity and leave shade – 3 options.



Key Changes 

Regulatory thresholds fall at 300 
acre and 25 square mile drainage 
points.  Second order stream 
threshold dropped. 

Definition of a stream channel is 
based on physical characteristics. 

 
 
 



Stream Channel 
Stream channel  

– Between defined banks  
• Lacks terrestrial vegetation or 
• Exposed parent material bed 

– Hydrologically connected to other 
waterbodies 

Does not include  
– Rills or gullies forming because of 

accelerated erosion in disturbed soils 
 

 

Presenter
Presentation Notes
Full Definition of stream channel: means a channel between defined banks created by the action of surface water, which is characterized by the lack of terrestrial vegetation or by the presence of a bed, devoid of topsoil, containing waterborne deposits or exposed soil parent material or bedrock; and which is connected hydrologically with other water bodies. “Stream channel” does not include rills or gullies forming because of accelerated erosion in disturbed soils where the natural vegetative cover has been removed by human activity. 




Stream Channels Not Stream Channels 

Presenter
Presentation Notes
On the left are two examples of stream channels of small streams that meet the definition, they both have a parent material bed between defined banks, even though they are very small and the bottom left is intermittent.  On the right are two examples of things that are not streams, the upper picture of the seep – no defined banks, top soil in the “bed”.  Skidder rut flowing water in disturbed soils is not a stream, but might eventually become one if hydrologically connected and meets other characters. 



Key Changes 
 Allows 3 options for shade and tree 

retention: 
– 40% removal; 
– Leave a residual stand with 60 square feet 

basal area; or, 
– Outcome based proposal from landowner to 

MFS that provides equal or greater protection 
than other options 

 Must indicate option choice on Notification 
(Addendum) 

Presenter
Presentation Notes
Emphasize that the 40% option is consistent with the current/old rules - what these changes do is give additional options for meeting the standard. 
The 60 sq ft is option was designed to be consistent with the FPA separation zone.



Removals - 250’ zones 
 

A.  Harvesting of no more than 40 percent of the total volume 
(aka Basal Area)  on each acre involved of trees 4.5 inches 
DBH or greater in any 10 year period is permitted OR, 

B.  The residual stand must contain an average basal area of at 
least 60 square feet per acre of woody vegetation greater 
than or equal to 1.0 inch DBH, of which 40 square feet per 
acre must be greater than or equal to 4.5 inches DBH;  

C.  A well-distributed stand of trees which is windfirm, and other 
vegetation including existing ground cover, must be 
maintained; and,  

D.  Within 75 feet, horizontal distance, of the normal high water 
line ... there must be no cleared openings. At distances 
greater than 75 feet, horizontal distance …timber 
harvesting and related activities must not create single 
cleared openings greater than 14,000 square feet in the 
forest canopy. Where such openings exceed 10,000 square 
feet, they must be at least 100 feet apart. Such cleared 
openings will be included in the calculation of total volume 
removal.  

Presenter
Presentation Notes
SECTION 7. STANDARDS FOR TIMBER HARVESTING AND RELATED ACTIVITIES IN SHORELAND AREAS REQUIRING A 250-FOOT ZONE 
A. APPLICABILITY. The requirements of Section 7 apply to all timber harvesting and related activities in shoreland areas within 250 feet, horizontal distance, of the normal high water line of: 
1. Rivers below the 50 square mile drainage point in the jurisdiction of the Land Use Regulation Commission 
2. Rivers below the 25 square mile drainage point in municipalities not subject to the jurisdiction of the Land Use Regulation Commission; 
3. Great Ponds and nonforested freshwater wetlands 10 acres or larger; 
4. Any coastal wetland or tidal water; and, 
5. Any size pond or freshwater wetland identified by the Department of Inland Fisheries and Wildlife as significant wildlife habitat or essential wildlife habitat. 
B. SHADE AND TREE RETENTION STANDARDS. 
Timber harvesting and related activities in shoreland areas subject to the requirements of Section 7 must leave adequate tree cover and shall be conducted so that a well-distributed stand of trees is retained. The requirements of this section may be satisfied by following one of the following three options: 
1. Option 1 (40% volume removal), which requires: 
a. Harvesting of no more than 40 percent of the total volume on each acre involved of trees 4.5 inches DBH or greater in any 10 year period is permitted. For the purposes of these standards volume may be considered to be equivalent to basal area; 
b. A well-distributed stand of trees which is windfirm, and other vegetation including existing ground cover, must be maintained; and, 
c. Within 75 feet, horizontal distance, of the normal high water line of shoreland areas regulated under this section, there must be no cleared openings. At distances greater than 75 feet, horizontal distance, of the normal high water line, timber harvesting and related activities must not create single cleared openings greater than 14,000 square feet in the forest canopy. Where such openings exceed 10,000 square feet, they must be at least 100 feet apart. Such cleared openings will be included in the calculation of total volume removal. For the purposes of these standards, volume may be considered equivalent to basal area. 
2. Option 2 (60 square foot basal area retention), which requires: 
a. The residual stand must contain an average basal area of at least 60 square feet per acre of woody vegetation greater than or equal to 1.0 inch DBH, of which 40 square feet per acre must be greater than or equal to 4.5 inches DBH; 
b. A well-distributed stand of trees which is windfirm, and other vegetation including existing ground cover, must be maintained; and, 
c. Within 75 feet, horizontal distance, of the normal high water line of shoreland areas regulated under this section, there must be no cleared openings. At distances greater than 75 feet, horizontal distance, of the normal high water line, timber harvesting and related activities must not create single cleared openings greater than 14,000 square feet in the forest canopy. Where such openings exceed 10,000 square feet, they must be at least 100 feet apart. Such cleared openings will be included in the calculation of total volume removal. For the purposes of these standards, volume may be considered equivalent to basal area. 
3. Option 3 (outcome based), which requires: An alternative method proposed in an application, signed by a Licensed Forester or certified wildlife professional, submitted by the landowner or designated agent to the Bureau and approved by the Bureau, which provides equal or better protection of the shoreland area than this rule. 




 

A. Harvesting of no more than 40 percent of the total 
volume on each acre involved of trees 4.5 inches DBH 
or greater in any 10 year period is permitted OR, 

 
B. The residual stand must contain an average basal 

area of at least 60 square feet per acre of woody 
vegetation greater than or equal to 1.0 inch DBH, of 
which 40 square feet per acre must be greater than or 
equal to 4.5 inches DBH;  

 
C. A well-distributed stand of trees which is windfirm, and 

other vegetation including existing ground cover, must 
be maintained; and,  

 
D. There must be no cleared openings.  
 

Removals - 75’ zones 

Presenter
Presentation Notes
SECTION 8. STANDARDS FOR TIMBER HARVESTING AND RELATED ACTIVITIES IN SHORELAND AREAS REQUIRING A 75-FOOT ZONE 

A. APPLICABILITY. The requirements of Section 8 apply to all timber harvesting and related activities in shoreland areas within 75 feet, horizontal distance, of the normal high water line of: 
1. Streams between the 300 acre drainage point and the 50 square mile drainage point in the jurisdiction of the Land Use Regulation Commission; and, 
2. Between the 300 acre drainage point and the 25 square mile drainage point in municipalities not subject to the jurisdiction of the Land Use Regulation Commission. 
B. SHADE AND TREE RETENTION STANDARDS. 
Timber harvesting and related activities in shoreland areas subject to the requirements of Section 8 must leave adequate tree cover and shall be conducted so that a well-distributed stand of trees is retained. The requirements of this section may be satisfied by following one of the following three options: 
1. Option 1 (40% volume removal), which requires: 
a. Harvesting of no more than 40 percent of the total volume on each acre involved of trees 4.5 inches DBH or greater in any 10 year period is permitted. For the purposes of these standards volume may be considered to be equivalent to basal area; 
b. A well-distributed stand of trees which is windfirm, and other vegetation including existing ground cover, must be maintained; and, 
c. There must be no cleared openings. 
2. Option 2 (60 square foot basal area retention), which requires: 
a. The residual stand must contain an average basal area of at least 60 square feet per acre of woody vegetation greater than or equal to 1.0 inch DBH, of which 40 square feet per acre must be greater than or equal to 4.5 inches DBH; 
b. A well-distributed stand of trees which is windfirm, and other vegetation including existing ground cover, must be maintained; and, 
c. There must be no cleared openings. 
3. Option 3 (outcome based), which requires: An alternative method proposed in an application, signed by a Licensed Forester or certified wildlife professional, submitted by the landowner or designated agent to the Bureau and approved by the Bureau, which provides equal or better protection of the shoreland area than this rule. 




Outcome Based Option all Zones 

 An alternative method proposed in an 
application, signed by a Licensed 
Forester or Certified Wildlife 
Professional, submitted by the 
landowner or designated agent to the 
MFS and approved by the MFS, which 
provides equal or better protection of 
the shoreland area than this rule.  
 

Presenter
Presentation Notes
Must be approved before the harvest begins.  If a landowner wants to pursue this option they should contact the Regional Enforcement Coordinator for guidance.

3. Option 3 (outcome based), which requires: An alternative method proposed in an application, signed by a Licensed Forester or certified wildlife professional, submitted by the landowner or designated agent to the Bureau and approved by the Bureau, which provides equal or better protection of the shoreland area than this rule. 

Landowners must designate on the Forest Operations Notification form required by 12 MRSA, chapter 805, subchapter 5 which option they choose to use. If landowners choose Option 1 or Option 2, compliance with this section will be determined solely on the criteria for the option chosen. If landowners choose Option 3, timber harvesting and related activities may not begin until the Bureau has approved the required application. 




Key Changes 

 All timber harvesting operations 
must protect shoreline integrity, 
regardless of the size of the 
waterbody, and if any problems are 
created, they must be corrected by 
the responsible party. 

Presenter
Presentation Notes
When discussing shoreline integrity here remind people that we are discussing harvesting here not crossings, that will be discussed later on in the presentation. The question shoreline integrity on skid trail crossings will probably come up – deal with that in the skid trail section. 



Shoreline integrity 
Disruption of shoreline 
integrity: 
 Alteration of  

– physical shape, properties, 
or condition of a shoreline  

 Recognized by  
– compacted, scarified 

and/or rutted soil, an 
abnormal channel or 
shoreline cross-section,  

– in the case of flowing 
waters, a profile and 
character altered from 
natural conditions.  

 

Presenter
Presentation Notes
When discussing shoreline integrity here remind people that we are discussing harvesting here not crossings, that will be discussed later on in the presentation.
Photo shows a stream impounded by a bad crossing off the photo and disrupted shoreland integrity.

Disruption of shoreline integrity means the alteration of the physical shape, properties, or condition of a shoreline at any location by timber harvesting and related activities. A shoreline where shoreline integrity has been disrupted is recognized by compacted, scarified and/or rutted soil, an abnormal channel or shoreline cross-section, and in the case of flowing waters, a profile and character altered from natural conditions.





Land Management 
Road Standards 



Applicability 

 
…construction, maintenance, and 

use of land management roads in 
shoreland areas  

 

Presenter
Presentation Notes
Remember to emphasize that these are the standards that apply to roads and crossings in the shoreland area

A. APPLICABILITY. The requirements of Section 10 apply to the construction, maintenance, and use of land management roads in shoreland areas. This section does not apply to crossings of water bodies conducted in compliance with Section 11 of this rule. 




Land Management Road and 
Maintenance Standards 

 
 Land Management Road means a 

route or track consisting of a bed of 
exposed mineral soil, gravel, or other 
surfacing materials constructed for, or 
created by, the passage of motorized 
vehicles and used primarily for timber 
harvesting and related activities, 
including associated log yards, but not 
including skid trails or skid roads.  
 

Presenter
Presentation Notes
Does not need to be a major haul road to meet the definition, but does not include skid trails that will be discussed later on. 



Design, Construction and 
Maintenance 

Concentrated 
runoff and 
sediment can not 
directly enter the 
waterbody  

Water must be 
diverted through 
vegetative filter 
strips  
 
 

Divert/disperse water 
outside the filter area 

Presenter
Presentation Notes
Basic message here is use good BMPs to manage your water and sediment so it does not enter the waterbody. Use diagram to point out how water is diverted off of the trail into the vegetated filter strip.

B. ROAD DESIGN, CONSTRUCTION, AND MAINTENANCE. Land management roads, including approaches to crossings of stream channels and freshwater wetlands, ditches and other related structures, must be designed, constructed, and maintained to prevent sediment and concentrated water runoff from directly entering the water body. Surface water on or adjacent to crossing approaches must be diverted through vegetative filter strips to avoid sedimentation of the watercourse. Because roadside ditches may not extend to the resource being crossed, filter strips must be established in accordance with the slope table in Section 12 of this rule. 




Ditches should not 
lead directly to the 
stream 

Use turnouts or other 
measures to get water 
into vegetated areas 

Presenter
Presentation Notes
Upper left a photo what  a direct ditch termination, not allowed under the rules.  Bottom right is ditch turnout the correct way to do things.  Other methods, using cross drains to get the water to the other side of the road, settling basins… 





Design, Construction and 
Maintenance 

Required filter strip widths 

Presenter
Presentation Notes
Filter strips with unscarified soil are required.  These are not no harvest zones.



Statewide Standards for Timber Harvesting in Shoreland Areas – Roads 
and Crossings 

25 sq. mi. 

•25’ Road Setback - increases 
with slope 

•100’ Road setback – 
Increases with slope 
•Bridges/culverts required 

•50’ Road Setback – Increases with 
Slope 
•Temporary crossing structures 
allowed above 25 sq. mi. 

300 acres 

Presenter
Presentation Notes
Road Setbacks
100’ from Great Pond or river drainage 25 Square miles
nonforested freshwater wetlands 10 acres or larger, any coastal wetland or tidal water, and any pond or freshwater wetland identified by the Department of Inland Fisheries and Wildlife as significant wildlife habitat or essential wildlife habitat

1. 100 feet from the normal high-water line of a Great Pond or a river that flows to a Great Pond, rivers draining more than 50 square miles in the jurisdiction of the Land Use Regulation Commission, rivers draining more than 25 square miles in municipalities not subject to the jurisdiction of the Land Use Regulation Commission, nonforested freshwater wetlands 10 acres or larger, any coastal wetland or tidal water, and any pond or freshwater wetland identified by the Department of Inland Fisheries and Wildlife as significant wildlife habitat or essential wildlife habitat; 
2. 50 feet from the normal high water line of streams draining more than 300 acres but less than 50 square miles in the jurisdiction of the Land Use Regulation Commission and streams below the 300 acre drainage but above the 25 square mile drainage point in municipalities not subject to the jurisdiction of the Land Use Regulation Commission; and, 
3. 25 feet from the normal high water line of streams draining less than 300 acres and ponds or freshwater wetlands larger than 4,300 square feet but less than 10 acres that are not identified by the Department of Inland Fisheries and Wildlife as significant wildlife habitat or essential wildlife habitat. 
5. On slopes of 10 percent or greater, the land management road setback must be increased by at least 20 feet, plus an additional 10 feet for each 5 percent increase in slope above 10 percent, but in no case may the land management road setback be less than that indicated in the slope table presented in Section 12 of this rule. 




Great 
Pond/Lake 
>10 ac 

Pond > 4,300 sq ft, 
<10 ac 

Coastal  
wetlands 

Wetland 
>4,300 sq ft, 
 <10 ac 

Wetland >10 ac 

Wetlands 

25’ Road setback – increases with slope 
Permit may be required to cross or alter 

Statewide Standards for Timber Harvesting in Shoreland Areas – Roads 
and Crossings 

Presenter
Presentation Notes
nonforested freshwater wetlands 10 acres or larger, any coastal wetland or tidal water, and any pond or freshwater wetland identified by the Department of Inland Fisheries and Wildlife as significant wildlife habitat or essential wildlife habitat
25 ft from streams draining less than 300 acres or freshwater wetlands larger than 4,300 ft2 but less than 10 acres




Setback exceptions 

Allows for reductions in setbacks if 
landowner demonstrates to MFS 
– No reasonable alternative exists 
– Appropriate techniques are used to 

prevent sedimentation 

Presenter
Presentation Notes

a. The minimum 100 foot setback specified in subsection 1 above may be reduced to no less than 50 feet, if, prior to construction, the landowner or the landowner’s designated agent demonstrates to the Bureau’s satisfaction that no reasonable alternative exists and that appropriate techniques will be used to prevent sedimentation of the water body. Such techniques may include, but are not limited to, the installation of settling basins, and/or the effective use of additional ditch relief culverts and turnouts placed to avoid sedimentation of the water body. If, despite such precautions, sedimentation or the disruption of shoreline integrity occurs, such conditions must be corrected. 
b. The minimum 50 foot setback specified in subsection 2 above may be reduced to no less than 25 feet, if, prior to construction, the landowner or the landowner’s designated agent demonstrates to the Bureau’s satisfaction that no reasonable alternative exists and that appropriate techniques will be used to prevent sedimentation of the water body. Such techniques may include, but are not limited to, the installation of settling basins, and/or the effective use of additional ditch relief culverts and turnouts placed to avoid sedimentation of the water body or the disruption of shoreline integrity. If, despite such precautions, sedimentation or the disruption of shoreline integrity occurs, such conditions must be corrected. 




Significant River Segments – 
Resource Protection 

 New land management roads are not 
permitted within the shoreland area 
along Significant River Segments or 
Resource Protection Districts unless: 
– Landowner demonstrates to MFS that no 

reasonable alternative route exists  
–  the new road must be set back as far as 

practicable and screened from the river by 
existing vegetation.  

 
 

Presenter
Presentation Notes
6. New land management roads are not permitted within the shoreland area along Significant River Segments as identified in 38 MRSA, chapter 3, subchapter 1, article 2-B, nor in Resource Protection Districts as identified in municipal shoreland zoning ordinances nor in Recreation Protection Subdistricts (P-RR) as identified by the Land Use Regulation Commission, unless, prior to construction, the landowner or the landowner’s designated agent makes a clear demonstration to the Bureau’s satisfaction that no reasonable alternative route exists outside the shoreland zone, and that the new road must be set back as far as practicable from the normal high water line and screened from the river by existing vegetation. 





Maintenance 
Water control structures must be 

maintained to assure effective 
functioning.  

Presenter
Presentation Notes

D. MAINTENANCE. Ditches, culverts, bridges, dips, water turnouts and other water control installations associated with roads must be maintained on a regular basis to assure effective functioning. Drainage structures shall deliver a dispersed flow of water into an unscarified filter strip no less than the width indicated in the slope table set forth in Section 12 of this rule. Where such filter strip is impracticable, appropriate techniques shall be used to avoid sedimentation of the water body or wetland. Such techniques may include the installation of sump holes or settling basins, and/or the effective use of additional ditch relief culverts and ditch water turnouts placed to avoid sedimentation of the water body or wetland. If, despite such precautions, sedimentation or the disruption of shoreline integrity occurs, such conditions must be corrected. 




Upgrading Existing Roads 

 Extension or enlargement of presently 
existing roads must conform to 
standards.  

 Any nonconforming existing road may 
continue to exist and to be maintained 
as long as the nonconforming 
conditions are not made more 
nonconforming.  
 

Presenter
Presentation Notes

UPGRADING EXISTING ROADS. Extension or enlargement of presently existing roads must conform to the provisions of this section. Any nonconforming existing road may continue to exist and to be maintained, as long as the nonconforming conditions are not made more nonconforming. Exception. Extension or enlargement of presently existing roads need not conform to the setback requirements of Section 10.C if, prior to extension or enlargement, the landowner or the landowner’s designated agent demonstrates to the Bureau’s satisfaction that no reasonable alternative exists and that appropriate techniques will be used to prevent sedimentation of the water body. Such techniques may include, but are not limited to, the installation of settling basins, and/or the effective use of additional ditch relief culverts and turnouts placed to avoid sedimentation of the water body. If, despite such precautions, sedimentation or the disruption of shoreline integrity occurs, such conditions must be corrected. 




Crossings 



Applicability 

 Applies to all crossings of stream 
channels, rivers, ponds, lakes, Great 
Ponds, nonforested freshwater 
wetlands, coastal wetlands, tidal waters, 
and freshwater wetlands identified by 
the Department of Inland Fisheries and 
Wildlife as significant wildlife habitat or 
essential wildlife habitat. 

Presenter
Presentation Notes
Be sure to note that this does not apply to forested wetlands.

A. APPLICABILITY. The requirements of Section 11 apply to all crossings of stream channels, rivers, ponds, lakes, Great Ponds, nonforested freshwater wetlands, coastal wetlands, tidal waters, and freshwater wetlands identified by the Department of Inland Fisheries and Wildlife as significant wildlife habitat or essential wildlife habitat. 




Notification (Addendum) 
 a map showing the location of all proposed 

permanent crossings;  
 

 the GPS location of all proposed permanent 
crossings;  
 

 for any temporary or permanent crossing that 
requires a permit from state or federal agencies, a 
copy of the approved permit or permits; and,  
 

 a statement signed by the responsible party that all 
temporary and permanent crossings will be 
constructed, maintained, and closed out in 
accordance with the requirements 
 

Presenter
Presentation Notes
Crossings will require the above information be included on the FONS – This will be handed with an addendum until the current supply of notifications are exhausted and new ones are printed a copy of the addendum will be available on the SWS website

5. Notice to Bureau. Notification to the Bureau is required prior to construction, maintenance, alteration, and replacement of crossings. Written notice of all temporary and permanent water body crossing construction, maintenance, alteration, and replacement activities in shoreland areas regulated by this rule must be given to the Bureau prior to the commencement of such activities. Multiple crossings within one township or municipality may be submitted on one notification form. Such notice must contain all information required by the Bureau, including: 

a. a map showing the location of all proposed permanent crossings; 

b. the GPS location of all proposed permanent crossings; 

c. for any temporary or permanent crossing that requires a permit from state or federal agencies, a copy of the approved permit or permits; and, 

d. a statement signed by the responsible party that all temporary and permanent crossings will be constructed, maintained, and closed out in accordance with the requirements of this chapter. 




All Crossings 
 Must allow fish passage at all times of the 

year, not impound water, maintain normal 
stream flow.  
 

 Extension or enlargement of presently 
existing crossings must conform. 
 

 Any nonconforming existing crossing may 
continue to exist and be maintained, as long 
as the nonconforming conditions are not 
made more nonconforming; maintenance or 
repair work done below the normal high water 
line must conform 
 

Presenter
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The question of fish passage on pole and brush fords will probably come up – there is an exception discussed later on to this section that cover crossings on streams draining less than 300 acres

B. ALL CROSSINGS. 
1. Crossings must allow for fish passage at all times of the year, must not impound water, and must allow for the maintenance of normal stream flows. 
2. Determination of flow. Provided they are properly applied and used for the circumstances for which they are designed, methods including but not limited to the following are acceptable to the Bureau as means of calculating the 10 year and 25 year frequency water flows and thereby determining crossing sizes as required in this section: The United States Geological Survey (USGS) Methods; specifically: Hodgkins, G. 1999. Estimating the Magnitude of Peak Flows for Streams in Maine for Selected Recurrence Intervals. U.S. Geological Survey. Water Resources Investigations Report 99-4008. 45 pp. 
3. Upgrading existing crossings. Extension or enlargement of presently existing crossings must conform to the provisions of this section. Any nonconforming existing crossing may continue to exist and be maintained, as long as the nonconforming conditions are not made more nonconforming; however, any maintenance or repair work done below the normal high water line must conform to the provisions of this section. 




Freshwater wetlands 
Skid trails and land 

management 
roads must avoid 
freshwater 
wetlands unless 
there are no 
reasonable 
alternatives 

Presenter
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NOTE: MFS MUST MAKE A DETERMINATION THAT NO REASONABLE ALTERNATIVE EXISTS

4. Freshwater wetlands. Skid trail crossings, other than those areas below the normal high water line of water bodies, must avoid freshwater wetlands and must maintain the existing hydrology of such wetlands, unless there are no reasonable alternatives, as determined by the Bureau in a written decision prior to construction. 

5. Freshwater wetlands. Land management road crossings, other than those areas below the normal high water line of water bodies, must avoid freshwater wetlands and must maintain the existing hydrology of such wetlands, unless there are no reasonable alternatives, as determined by the Bureau in a written decision. 




Additional permits/consultation 

Crossings of Significant River 
Segments and freshwater wetlands 
identified as significant or essential 
wildlife habitat may require a permit 
or consultation with another 
agency. 
 

Presenter
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Take home here if there is another permit or consultation required by a another state or federal agency for a crossing that permit must still be obtained.

4. Other Agency Permits. 

a. Any timber harvesting and related activities involving the design, construction, and maintenance of crossings on water bodies other than a stream channel or river, including crossings of Significant River Segments and freshwater wetlands identified by the Department of Inland Fisheries and Wildlife as significant wildlife habitat or essential wildlife habitat, may require a permit from one or more of the following: the Land Use Regulation Commission, the Department of Environmental Protection, and the US Army Corps of Engineers. When a permit is required, the crossing is not required to meet the standards of this section provided it conforms with all applicable state and federal requirements and any permit conditions. 

b. Any timber harvesting and related activities involving the design, construction, and maintenance of crossings of freshwater wetlands identified by the Department of Inland Fisheries and Wildlife as essential wildlife habitat require prior consultation with the Department of Inland Fisheries and Wildlife. 




Skid Trail Crossings 
 Below 25mi2 bridges or culverts required 
 Above 25mi2 may use other structures or 

cross 
– When stream channel is frozen and snow covered 
– Channel is hard surface that will not be damaged 

 But only if: 
– Sedimentation is reasonably avoided 
– No substantial disturbance of the bank or channel 
– Fish passage not impeded 
– Water flow not unreasonably impeded 
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The question of fish passage on pole and brush fords will probably come up – there is an exception discussed later on to this section that cover crossings on streams draining less than 300 acres

C. SKID TRAIL CROSSINGS. 

1. Design and Construction. 
a. All skid trail crossings of streams and rivers below the 25 square mile drainage point require a bridge or culvert sized according to the requirements of subsection 2 below. 
b. Streams above the 25 square mile drainage point may be crossed using temporary structures that are not bridges or culverts but which meet the requirements of the following subsection c; or 
i. when stream channels are frozen and snow-covered; or 
ii. when stream channels are composed of a hard surface which will not be eroded or otherwise damaged. 
c. All skid trail crossings of streams must be designed, constructed, and maintained, such that: 
i. sedimentation of surface waters is reasonably avoided; 
ii. there is no substantial disturbance of the bank or stream channel; 
iii. fish passage is not impeded; and, 
iv. water flow is not unreasonably impeded. 




Skid Trail Crossing Exception 

Above 300 acres may not conform 
IF reasonable measures are taken 
to avoid the disruption of shoreline 
integrity, sedimentation and 
disturbance of stream banks  
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5. Exception. Timber harvesting and related activities in shoreland areas of streams draining less than 300 acres and wetlands adjacent to such streams may be conducted in a manner not in conformity with the requirements of the foregoing subsections provided persons conducting such activities take reasonable measures to avoid the disruption of shoreline integrity, the occurrence of sedimentation of water, and the disturbance of stream banks, stream channels, shorelines, and soil lying within ponds and wetlands. If, despite such precautions, the disruption of shoreline integrity, sedimentation of water, or the disturbance of stream banks, stream channels, shorelines, and soil lying within ponds and wetlands occurs, such conditions must be corrected 




Skid Trail Crossing Closeout 
 Upon completion of timber harvesting or upon the 

expiration of a Forest Operations Notification, 
whichever is earlier:  
– Bridges and culverts installed for skid trails must either:  

• comply with the standards for crossings by land management 
roads or  

• be removed and areas of exposed soil stabilized.  
– Crossing structures that are not bridges or culverts must 

either:  
• be removed immediately following timber harvesting or,  
• If frozen in as soon a practicable after snowmelt 

– Stream channels, banks and approaches to must be 
immediately stabilized on completion of harvest, or as 
soon as practical after snowmelt. 
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Major change here – removal required at completion of the harvest or expiration of notification NOT 7 months any more.  If it is going to be in after the notification expires or the harvest is completed it has to meet the standards for the land management roads.

3. Closeout. Upon completion of timber harvesting and related activities, or upon the expiration of a Forest Operations Notification, whichever is earlier, the following requirements apply: 
a. Bridges and culverts installed for stream crossings by skid trails must either: 
i. comply with the standards for stream channel crossings by land management roads as set forth in this rule, or 
ii. be removed and areas of exposed soil stabilized. 
b. Crossing structures that are not bridges or culverts must either: 
i. be removed immediately following timber harvesting and related activities, or, 
ii. if frozen into the stream bed or bank, as soon as practical after snowmelt. 
c. Stream channels, banks and approaches to crossings of water bodies must be immediately stabilized on completion of harvest, or if the ground is frozen and/or snow-covered, as soon as practical after snowmelt. If, despite such precautions, sedimentation or the disruption of shoreline integrity occurs, such conditions must be corrected. 




Land Management Road Stream 
Crossings 

 Must be designed, constructed, and 
maintained such that: 
– concentrated water runoff does not enter the water 

body or tributary stream;  
– sedimentation of surface waters is reasonably 

avoided;  
– there is no substantial disturbance of the stream 

bank or stream channel not directly associated 
with culvert or bridge installation;  

– fish passage is not impeded; and,  
– water flow is not unreasonably impeded.  

 

Presenter
Presentation Notes

D. LAND MANAGEMENT ROAD STREAM CROSSINGS. 
1. Design, construction, and maintenance. Land management road stream channel crossings, including approaches to stream channel crossings, ditches and other related structures, must be designed, constructed, and maintained such that: 
a. concentrated water runoff does not enter the water body or tributary stream; 
b. sedimentation of surface waters is reasonably avoided; 
c. there is no substantial disturbance of the stream bank or stream channel not directly associated with culvert or bridge installation; 
d. fish passage is not impeded; and, 
e. water flow is not unreasonably impeded. 
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Examples of crossings not meeting the standard
Upper Left – Water impounded by the crossing
Upper Right – Set too high and probably a fish passage barrier in the summer at low flows
Lower Left – not adequately stabilized leading to sedimentation
Lower Right – Perched culverts that are a fish passage barrier
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Examples of good crossings, all well stabilized, set below stream elevation and allowing for fish passage.



Land Management Road Stream 
Crossings - Sizing 

 Bridges and culverts must sized for 10 year 
frequency water flows or with a cross-sectional 
area at least equal to 2 1/2 times the cross-
sectional area of the stream channel.  
 

Average Stream 
Width =  6’  

Average Depth = 1’ 
6X2.5=15ft2 opening 

Presenter
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This is a Change from the current DEP change of 3.0x or 25 year.  Give a brief discussion of how to do a cross sectional area.  May also use the regression equations based on watershed area to determine the sizes.  Basically what is happening here is we are applying the LURC sizing standards to the DEP area.

2. Bridge and culvert sizing. The following requirements apply to land management road crossings of stream channels when surface waters are unfrozen: 

a. Bridges and culverts must be installed and maintained to provide an opening sufficient in size and structure to accommodate 10 year frequency water flows or with a cross-sectional area at least equal to 2 1/2 times the cross-sectional area of the stream channel. 




Temporary Land Management 
Road crossings 

 Temporary bridge and 
culvert sizes may be smaller 
if techniques are used that 
in the event of failure, the 
natural course of water flow 
is maintained and 
sedimentation of the water 
body is avoided. Such 
crossing structures must be 
at least as wide as the 
channel and, if not culverts, 
placed above the normal 
high water line…  
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Example of a temporary bridge on a winter road that does not meet the 2.5X cross sectional area.  This one was removed before breakup.

c. Temporary bridge and culvert sizes may be smaller than provided in subsection a above if techniques are effectively employed such that in the event of culvert or bridge failure, the natural course of water flow is maintained and sedimentation of the water body is avoided. Such crossing structures must be at least as wide as the channel and, if not culverts, placed above the normal high water line. Techniques may include, but are not limited to, the effective use of any, a combination of, or all of the following: 

i. use of temporary skidder bridges; 

ii. removing culverts prior to the onset of frozen ground conditions; 

iii. using water bars in conjunction with culverts; and/or, 

iv. using road dips in conjunction with culverts. 




Culvert installation 

Inlet and outlet at or below stream bed 

Extend 1’ 
beyond road 
fill 

Stabilize 
shoulder 

Compacted backfill at depth of 1’ or ½ 
diameter of culvert 

Use geotextile to 
prevent undermining 

Armor inlet 

Compact fill at 
least ½ way up 
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b. Culverts utilized in stream crossings must: 

i. be installed at or below stream bed elevation; 

ii. be seated on firm ground; 

iii. have soil compacted at least halfway up the side of the culvert; 

iv. be covered by soil to a minimum depth of 1 foot or according to the culvert manufacturer's specifications, whichever is greater; and 

v. have a headwall at the inlet end which is adequately stabilized by rip-rap or other suitable means to reasonably avoid erosion of material around the culvert. 




Road closeout and discontinuance 
 Maintenance of the water 

control installations must 
continue until use of the road 
is discontinued and put to 
bed by:  
– Installation of water bars 

or other adequate 
drainage structures 

– Any bridges and culverts 
must 

• have a cross-sectional area 
at least 3 1/2 times the 
cross-sectional area of the 
stream channel or be sized 
for a 25 year flow or, 

• be dismantled and removed 
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Top photo, road closed, waterbared and seeded where needed.
Note on bottom photo removal of this crossing is in progress, site in not fully stabilized yet.

4. Road closeout and discontinuance. Maintenance of the water control installations required above must continue until use of the road is discontinued and the road is put to bed by taking the following actions: 
a. Effective installation of water bars or other adequate road drainage structures at appropriate intervals, constructed to reasonably avoid surface water flowing over or under the water bar, and extending sufficient distance beyond the traveled way so that water does not reenter the road surface. 
b. Crossing structures must be appropriately sized or dismantled and removed in a manner that reasonably avoids sedimentation of the water body. 
c. Any bridge or water crossing culvert in roads to be discontinued shall satisfy one of the following requirements: 
i. it shall be designed to provide an opening sufficient in size and structure to accommodate 25 year frequency water flows; 
ii. it shall be designed to provide an opening with a cross-sectional area at least 3 1/2 times the cross-sectional area of the stream channel; or 
iii. it shall be dismantled and removed in a fashion to reasonably avoid sedimentation of the water body. 
If, despite such precautions, sedimentation or the disruption of shoreline integrity occurs, such conditions must be corrected. 




Statewide standards 
website 

www.maine.gov/doc/mfs/fpm/swstds/sws.html 



Statewide Standards for Timber 
Harvesting in Shoreland Areas 

FOR MORE INFORMATION: 
Maine Forest Service 
22 State House Station 
Augusta, ME  04333-0022 
t: 1-800-367-0223; 207-287-2791 
www.maineforestservice.gov 
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We’re happy to work on implementation issues, please call with questions.
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