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Subject:  ADVISORY RULING AR 16-02; Lot #199 on Tax Plan 02, Wyman Twp., Franklin County 
 
Dear Ms. Schneider and Mr. Robie: 
 

Thank you for the information provided in your request for an Advisory Ruling.  You have asked our 
opinion regarding several matters pertaining to Lot #199 on Wyman Tax Plan 02, and located along State 
Route #27 and Ski Loop Road.  It is our understanding that you are contemplating acquiring this 
approximately 27-acre lot for residential development.  The subject lot is developed with a gravel pit that 
was permitted under Development Permit DP 3584, issued to Roland E. Fotter, Jr. in May of 1984.  The 
permitted pit extends onto Lot #8 on Wyman Tax Plan 01, which is located across Ski Loop Road from Lot 
#199.   The permitted gravel extraction activities have been completed at the pit, and it is no longer an active 
pit.  Lots #8 and Lots #199 are now both owned by the estate of Roland E. Fotter.  I have enclosed a LUPC 
zoning map of the two lots for your reference.  I have outlined in black the correct configuration of Lot #199 
based upon Erik Lochmann’s survey of the lot that you submitted with your request. 

 
Your specific questions (in italics), and our responses are as follows: 

 
1.  What is the process to rezone the land that is zoned as (D-CI) Commercial Industrial Subdistrict to its 

former zoning? In accordance with Section 10.21,A,2,b of the Commission’s rules, Land Use Districts 
and Standards, “Where such an area is not adjacent to a D-CI subdistrict and redistricted for the purpose 
of allowing for commercial mineral extraction, once such operations are complete the D-CI subdistrict 
designation shall automatically revert to the prior subdistrict designation.”   
 
LUPC field staff visited the site several times earlier this year with Richard Fotter, representative of the 
Fotter Estate.  LUPC staff found that additional measures still need to be taken to complete the 
reclamation of the pit in accordance with the conditions of the permit.   Specifically, staff found that an 
approximately 250 foot length of the southwesterly face of the pit needs to be graded to a slope of 3:1 or 
flatter, and revegetated to comply with Condition #8 and #9 of the permit.  Portions of the pit floor also 
need to be revegetated as well.   Once these measures are completed, and LUPC field staff can document 
that the sloping is completed and that the vegetation has successfully emerged, LUPC planning staff will 
initiate the process to revise the official land use guidance maps to reflect the automatic reversion.  
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2. What is the cost and timeline to rezone the land?  There would be no fee charged by the LUPC for 

reverting the subject lot back to its original zoning.  However, there would be a cost to complete the 
reclamation of the pit to bring it into compliance with permit conditions, as described above.  
Reclamation costs would be the responsibility of the landowner.  It is anticipated that once LUPC staff 
initiate the process to revert the subject lot back to its original zoning, the process will take a few weeks. 

 
3. What zones would Lot #199 revert to?  The portions of lots #199 and #8 that are currently zoned (D-RS) 

Residential Development Subdistrict and (M-GN) General Management Subdistrict would remain in 
those zones.  In accordance with the prior subdistrict designation, the remainder of Lots #199 and #8, 
currently zoned (D-CI) Commercial Industrial Subdistrict, would revert back to (M-GN) General 
Management Subdistrict except:  

 
a. Areas within 75 feet of Stratton Brook along the northerly property boundary line would be zoned 

(P-SL2) Shoreland Protection Subdistrict. 
 
b. Areas shown as “NWI Wetlands” on the attached zoning map would be zoned (P-WL) Wetland 

Protection Subdistrict. 
 
4. Is the current lot #199 in conformance with the Commission’s statutes and rules regarding land 

divisions?  May we divide lot #199 if we acquire it from the Fotter estate? 
 
We will attempt to provide our view on the current status of Lot #199 and your proposed land division as 
we understand them, pursuant to 5 M.R.S. § 9001.  I want to caution however, this is an informal 
response and not a legal determination.   You may want to consult your attorney regarding the current 
status of Lot #199 and your proposed land division.   In providing our views on the current status of Lot 
#199 and your proposed land division, we have relied upon the facts as you have presented them to us, 
supplemented by discussions with Mr. Fotter, and our research of our permit files and other records 
available through the Franklin County Registry of Deeds.  In order to determine whether the existing Lot 
#199 is in conformance with the Commission’s statutes and rules regarding land divisions, we need to 
trace the history Lot #199 back 20 years to May, 1996 to its “parent parcel,” then review all land 
divisions or expansions of the parent parcel up until the present.   

 
Land Division History 
 
February 25, 1933; Book 246, Page 523:  E.L. Hinds conveyed approximately 200 acres of land on the 

north and south sides of Route #27 in Wyman Township, including Lots #199 and #8, to Roland E. 
Fotter.  The 200-acre parcel is shown on a plan titled “Map Showing Camp Lots on Roland Fotter Land, 
Wyman Twp., Franklin County, ME,” and dated April 19, 1972.   I have enclosed a reduced copy of this 
plan and a copy of the tax map with the outline of the original Fotter parcel highlighted in green.  The 
survey plan depicts the “Stratton Brook Development” on the north side of Route #27, and the “Snow 
Valley Development” primarily on the south side of Route #27 and including 10 lots on the north side of 
Route #27, between Route #27 and the abandoned right-of-way for the old Route #27.  The plan also 
depicts an irregularly shaped lot highlighted in pink and labelled “sand pit,” and including a dug well on 
its southeasterly end. 

 
February 25, 1933 – September 23, 1971:  Roland Fotter platted 14 acres of his ownership on the south 

side of Route 27 and between Route 27 and the abandoned Route 27 right-of-way into 50 lots, known as 
the “Snow Valley Development”, and platted 22 acres of his land on the north side of Route 27 into 60 
lots, known as the “Stratton Brook Development.”   Mr. Fotter sold 37 of the platted lots in the Snow 
Valley Development and 14 of the platted lots in the Stratton Brook Development prior to September 23, 
1971. 
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December 20, 1972; Subdivision Permit SP 4:  The Land Use Regulation Commission (LURC), 

predecessor to the LUPC, issued Subdivision Permit SP 4 to Mr. Fotter, authorizing the sale of the 
remaining 13 platted lots in the Snow Valley Development (Phase I) and the remaining 46 lots in the 
Stratton Brook Development.   

 
July 25, 1986; Subdivision Permit SP 3129:  LURC issued Subdivision Permit SP 3129 to Mr. Fotter, 

authorizing the creation of 11 additional lots in the Snow Valley Development (Phase II).  With the 
approval of this permit all of the Fotter parcel fronting onto Route #27 was divided into pre-Commission 
lots or Commission approved subdivision lots.   

 
Prior to May, 1996:  According to Mr. Fotter, Roland Fotter (or his estate) transferred lot #01-220 as shown 

on the attached tax map to the State of Maine as part of the Bigelow Preserve. 
 
The lots approved under Subdivision Permits SP 4 and SP 3129 and amendments have been sold over the 
ensuing years, with some lots combined, reconfigured or further divided.  The northwesterly portions of the 
sand pit lot have been conveyed to adjacent camp lots, and a 12 foot by 18 foot portion of the sand pit lot, 
containing the dug well, was conveyed to the owners of lots F and  G approved under Amendment A to SP 4 
[reference:  Building Permit BP 5772].  Approved Lots F and G are shown on a plan filed at the Franklin 
County Registry of Deeds as Plan #593 (copy attached).  It appears that the remaining portion of the sand pit 
lot as highlighted in in pink remains in the ownership of the Fotter Estate, as MDOT staff have indicated that 
they do not believe that agency owns any portion of the sand pit lot. 
 
Divisions of the Fotter parcel within the last 20 years (since May 13, 1996) 
 
July 6, 2000;  Book 1956, Page 181:  The Roland Fotter Estate conveyed Lots #25 and #26 of the Stratton 

Brook Development approved under Subdivision Permit 4,  and the abutting land shown on the 1972 
Fotter camp lot plat as “Low Land” and “Woodland”  to Gary and Nancy Haley.  At the time of this 
conveyance, the Haleys owned abutting lots #23 and #24 of the Stratton Brook Development approved 
under Subdivision Permit SP 4 that they had acquired in July of 1980.   The Haleys owned all their lots 
together until December of 2011 when they conveyed all the lots to Christopher Sean Andrews. 

 
December 22, 2005; Book 2706, Page 231:  The Roland Fotter Estate conveyed Lot #6 of the Snow Valley 

Development approved under Subdivision Permit 4 to Donald Ertle.    
 
July 10, 2006; Book 2781, Page 253:  The Roland Fotter Estate conveyed Lots #30 and #31 of Snow Valley 

Development on the south side of Route #27, approved under Subdivision Permit 4, to Robert Dellert.    
 
Proposed Land Division 
 
You drew your proposed division of Lot #199 on Mr. Lochmann’s sketch.  A copy of your drawing of the 
proposed land division is attached.   
 
Relevant Standards 
 
Section 10.02, (186), of the Commission’s Land Use Districts and Standards states that “except as provided 
in 12 M.R.S. § 682-B, “subdivision” means a division of an existing parcel into 3 or more parcels or lots 
within any 5-year period, whether this division is accomplished by platting of the land for immediate or 
future sale, by sale of land or by leasing.” 
 
Under provisions of Section 10.25,Q,1,g,(8) of the Commission’s Standards, a lot or parcel that when sold or 
leased created a subdivision requiring a permit under this chapter is not considered a subdivision lot and is 
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exempt from the permit requirement if the permit has not been obtained and the subdivision has been in 
existence for 20 or more years. A lot or parcel is considered a subdivision lot and is not exempt under this 
subsection if:  

 
(a) Approval of the subdivision under 12 M.R.S. §685-B was denied by the Commission and record 
of the Commission’s decision was recorded in the appropriate registry of deeds;  
(b) A building permit for the lot or parcel was denied by the Commission under 12 M.R.S. §685-B 
and record of the Commission’s decision was recorded in the appropriate registry of deeds;  
(c) The Commission has filed a notice of violation of 12 M.R.S. §685-B with respect to the 
subdivision in the appropriate registry of deeds; or  
(d) The lot or parcel has been the subject of an enforcement action or order and record of that action 
or order was recorded in the appropriate registry of deeds. 12 M.R.S. §682-B(5)  

 
Under provisions of Section 10.25,Q,1,g,(2), of the Commission’s Standards, a lot is not counted as a lot for 
the purposes of subdivision if it is retained by the person dividing the land, and for a period of at least 5 
years: 

(a) is retained and not sold, platted, leased, conveyed or further divided; and 
(b) is used solely for forest or agricultural management activities, or natural resource conservation 

purposes. 
 
Under provisions of Section 10.25,Q,1,g,(3) of the Commission’s Standards, a lot transferred to an abutting 
owner of land is not counted as a lot for the purposes of subdivision, provided the transferred 
property and the abutter’s contiguous property are maintained as a single merged parcel of land for a period 
of 5 years.  Where a lot is transferred to an abutter, or two or more contiguous lots are held by one person, 
the contiguous lots are considered merged for regulatory purposes except for (among other exceptions) lots 
that are part of a subdivision approved by the Commission. 
 
Interpretation 
 
Based upon the information you have provided and the above land division history, it appears that lots #199 
lot #8 and the remainder of the sand pit lot are legally existing as a single parcel under the ownership of the 
Fotter Estate, as shown on the attached tax map.  Specifically, it is our understanding that: 
 

 The interior roads for the Stratton Brook Development are private roads and that the Fotter Estate 
retains ownership of the interior road rights-of-way.  Accordingly, the interior subdivision roads do 
not divide lots owned by the Fotter Estate.    

 MDOT staff believes that the state actually owns the right-of-way for Route #27.  If that is the case, 
land owned by the Fotter Estate on the south side of Route #27 is not considered merged with the 
Fotter Estates’ land on the north side of Route #27.   

 Even if Route #27 does not divide the Fotter Estate’s land holdings, the estate’s land holdings on the 
north side of Route #27 are separated from any land it may still own on the south side of Route #27 
since all of its original frontage along the south side of Route #27 has been recognized as separate 
lots by virtue of either being created and sold prior to the inception of the Commission, or being 
permitted as subdivision lots by the Commission.   

 The only transfer out of the Fotter land holdings north of Route #27 within the last 20 years was the 
transfer of Lots #25 and #26 of the Stratton Brook Development to abutting lot owners Gary and 
Nancy Haley.  This transfer was exempt from being considered a lot for subdivision purposes since 
the two lots were already permitted as subdivision lots under Subdivision Permit SP 4, and 
furthermore the transfer was to abutting lot owners.   
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 Lots #199, #8 and the sand pit lot remain a single legally existing contiguous lot since it has been 

isolated from the rest of the original Fotter parcel by a combination of Route #27, creation of lots 
prior to the inception the Commission, and creation of subdivision lots approved under subdivision 
permits issued by the Commission.   The existing Fotter Estate lot is shown on the attached tax map, 
highlighted in blue. 

 
It is our understanding that the Fotter Estate is contemplating transferring Lot #199 to you; and Lot #8 to 
another party.  If the Fotter Estate transfers Lot #199 to you first that would create two lots:  Lot #199 owned 
by you, and combined lots #8 and the sand pit lot retained by the Fotter Estate.  Since that division would 
create only two lots it would not constitute a subdivision as defined by the Commission and would not 
require subdivision permit approval.   
 
Alternatively, if the Fotter Estate transfers Lot #8 to another party first, then transfers Lot #199 to you, that 
would create three lots:  Lot #8, Lot #199 and the sand pit lot retained by the Fotter Estate.  Such a land 
division would constitute a subdivision as defined by the Commission, requiring subdivision permit 
approval, unless one of the lots could be considered an exempt lot.   The only exemptions we believe might 
be applicable in that scenario would be if the Fotter Estate were to either:  
 

a. Retain the sand pit lot for at least 5 years after the latest date of transfer of either lots #8 or 
#199 and not develop that lot during that time period;  or  

b. Transfer all of the sand pit lot to abutting lot owner(s) prior to any transfer of lots #8 or 
#199. 

   
In both a. and b. above, the sand pit lot would be exempt from being counted as a lot for subdivision 
purposes either under Section 10.25,Q,1,g(2)  or Section 10.25,Q,1,g (3), respectively. 
 
In addition, you have asked whether you could further divide Lot #199 (once transferred to you) into two 
parcels for residential development.  Regardless of how the original division of the Fotter Estate parcel may 
be configured, any further division of Lot #199 within 5 years of you acquiring the property would create a 
subdivision as defined by the Commission and require subdivision permit approval since it would create 
three lots for subdivision purposes:  the two lots created out of lot #199 plus either the Fotter Estate’s 
retained parcel and/or Lot #8 transferred to another party.  You could, however, apply for a building permit 
for up to 2 dwellings on Lot #199 in a 5-year period without creating a subdivision as defined by the 
Commission.  Please note that the dimensional requirements for residential lots, per dwelling unit, are as 
follows:  40,000 square feet, 100 feet of road frontage (if the lot fronts on a road), and 150 feet of frontage 
along streams.  It is not clear from the sketch you submitted whether proposed Lot #2 would have 150 feet of 
frontage along Stratton Brook.  Please also note that road and stream frontage is measured as a straight line 
between the points where the property boundary lines intersect the road or stream. 
 
Lastly, please note that our interpretation is based upon the Commission’s current statutes and standards.  
The status of the proposed land division may change in the future should relevant statutes and/or standards be 
amended.  Please also be aware that any land division activities other than those which you have described 
within your request may, or may have, require(d) prior Commission review and/or rezoning, or may be 
prohibited under provisions of the Commission’s Land Use Districts and Standards.  Please contact the 
Commission if you plan any changes. 
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Should you have any further questions, please contact Ms. Sara Brusila at our West Farmington Office at 
(207) 670-7493. 
 
 
Sincerely, 

   
Jean A. Flannery, Permitting and Compliance Manager 
Department of Agriculture, Conservation & Forestry  
Division of Land Use Planning 
 
 
JF/slb 
 
Enclosures:   Zoning map, Lots #199 & #8 

DP 3584 
Map of Fotter camp lots, 1972 
Tax map showing original Fotter lot 
Plan #593, Lots F & G 
Proposed Division of Lot #199 

 
xc:   Geo File, Wyman Twp. 
 DP 3584 File 
 Richard Fotter 
 
























	ar16-02_Schneider_FINAL_5 26 16
	ar16-02_Schneider_attachments

