
Form of

TRAIL EASEMENT

KNOW ALL PERSONS BY THESE PRESENTS, that PLUM CREEK MAINE TIMBERLANDS, L.L.C. (formerly known as SDW TIMBER II, L.L.C.), a limited liability company organized and existing under the laws of the State of Delaware and having a mailing address of 999 Third Avenue, Suite 4300, Seattle, WA 98104,  (hereinafter referred to as the “Grantor,” which word shall include, unless the context clearly indicates otherwise, the above-named Grantor and its successors and assigns and any future owners or successors-in-interest to the Protected Property (defined below), and their agents, executors, administrators, and legal representatives) GRANTS to Western Mountains Foundation (“WMF”)  (hereinafter referred to as the “Holder,” which word shall, unless the context clearly indicates otherwise, include Holder’s successors and/or assigns), with QUITCLAIM COVENANT, in perpetuity, the following described Trail Easement on and across certain corridors of Grantor’s land located in Maine , which corridors of land are hereinafter collectively referred to as the “Protected Property”, and are described on Exhibit A, attached hereto, and depicted on the plans attached hereto as Exhibit B, both made a part hereof by reference.  

PURPOSE

The purpose of this Trail Easement is to allow the Holder, to construct, maintain, repair and utilize the Protected Property for a recreational hiking trail as part of the Maine Huts and Trails Mahoosucs to Moosehead Trail Project (“MTM Trail”), while also allowing the continued use of the Protected Property and the adjacent lands of the Grantor as a commercial working forest.  Allowed uses shall include, cross-country skiing, snowshoeing, mountain biking and other activities related to primitive recreational pursuits such as photography, fly-fishing, environmental studies, experiential education programs and nature based tourism programs.  In connection therewith, this Trail Easement is not intended to limit the rights of Grantor to conduct Forest Management Activities (as hereinafter defined) on the Protected Property, or to otherwise exercise its reserved rights hereunder.   It is the intent of this Trail Easement that the location of the hiking trails will remain essentially fixed as set forth herein, and Grantor does not intend to relocate, or require relocation, of the hiking trails and/or the Trail Easement except in those cases set forth below.  This Trail Easement applies to the Protected Property only.  Nothing herein shall be construed to impose any obligation, restriction, or other encumbrance on any real property not expressly made a part of the Protected Property.  


WHEREAS, it is a significant public benefit that a hiking trail system be established in the Greater Moosehead Lake Region, an area of unique public interest; and


WHEREAS, this Trail Easement makes the Protected Property available for the establishment of the MTM Trail that will provide long-term recreational and economic benefits to the surrounding area, the Greater Moosehead Lake Region, and the State of Maine; and

WHEREAS, continued Forest Management Activities on and near the Protected Property is not inconsistent or incompatible with the establishment of a recreational trail system,  and Grantor and Holder desire to demonstrate to users of the MTM Trail the compatibility of recreation and forest management and intend to development a signage plan and educational kiosk to demonstrate this compatibility; and 

WHEREAS, Grantor intends sell a portion of this Trail Easement and to make a tax-deductible donation of the remainder of this Trail Easement to Holder;  


NOW THEREFORE Grantor and Holder have established this Trail Easement affecting the Protected Property consisting of the following terms, covenants, restrictions, and affirmative rights, which shall run with and bind the Protected Property in perpetuity:

1.  Public Trail Easement.

A.  Use.  The public, subject to the rights and obligations of the parties herein, shall have the perpetual right to enter upon and make use of the Protected Property for uses described above and trail construction, maintenance, repair, and relocation, and such other uses consistent herewith from time to time permitted by the Rules and Regulation adopted by Grantor pursuant to Section 1.C. below.  


B.  Trail Location, Cutting and Maintenance.  The locations of the trail corridors making up the Protected Property (200 feet in width) are depicted on Exhibit B (subject to the relocation rights of Grantor set forth below), and Grantor may establish the hiking trails anywhere within such corridors.  The rights granted to Holder by this Trail Easement shall include those rights reasonably necessary for or incident to the construction, maintenance, relocation, and/or repair of the trails on the Protected Property, including the right to erect directional and/or informational signs, and to blaze trees or otherwise mark trails.  Holder or its designated agents operating under its direction and control shall be responsible for all aspects of trail design, layout, cutting, grading, drainage, and all related maintenance; provided that the locations of the trails within the corridors making up the Protected Property (either as initially constructed or as may be relocated from time to time), must be approved in advance by Grantor, such approval not to be unreasonably delayed or withheld.  Construction of proposed trails, and maintenance of all existing trails shall be subject to reasonable rules and regulations from time to time adopted by Grantor pursuant to Section 1.C below. All trails constructed under this Trail Easement shall be generally left in a primitive state, and in no event shall any trail be paved with any asphalt, concrete, recycled material, or other impervious surface.   All such construction, reconstruction, maintenance and repair work shall be undertaken at Holder’s sole cost and expense.  Holder shall be responsible for obtaining all permits for such construction activities and permitted uses of the trails from all Federal, state or local authorities with jurisdiction over the trails or the Protected Property. Holder agrees that the location, design, and capacity of any necessary bridges, stream crossings or culverts built or improved by Holder must conform with applicable rules, laws and regulations, the then-existing forestry Best Management Practices of the State of Maine, and the standards imposed by the 2005-2009 Sustainable Forestry Initiative Standards, any successors to same, or such other standards as Grantor may from time to time implement on or apply to the Protected Property; and must be approved in advance by Grantor, such approval not to be unreasonably delayed or withheld.  


C. Rules and Regulations Concerning Public Use, Construction and Maintenance.  The right of the public to use the trails and the duties of Holder as to trail oversight, construction, reconstruction, maintenance and repair are subject to the reserved right of Grantor (upon reasonable opportunity to comment by Holder, except in the case of an emergency) to establish, and modify from time to time, reasonable rules and regulations (the “Rules and Regulations”) for the conservation and protection of the Protected Property, for public safety purposes, to protect critical habitat or environmentally sensitive areas, and/or to facilitate compatibility with the conduct of Forest Management Activities and other reserved uses hereunder.  Grantor’s reserved right to make the Rules and Regulations shall include the rights, without limitation, to control, limit or prohibit, by posting and other reasonable means, on some or all of the trail corridors making up the Protected Property,  night use,  loud activities,  domesticated animals, pets or bicycles, and/or posting signs or cutting trees or other vegetation outside the trail corridors.  The following uses are strictly prohibited within the Protected Property:  snowmobiles, all terrain vehicles, any other motorized vehicles, camping and open fires (motorized activities are permitted for maintenance of the trail specifically for snow grooming of cross-country skiing trails, trail construction and search and rescue activities)..


D. Publications.  Grantor shall be provided at least thirty (30) days advance opportunity to review for accuracy and content any maps, pamphlets or brochures printed and distributed by Holder or its agents in regard to public use of the trails.

2.  Reservation of Uses, Forest Management Activities.


A.  Reservation of all Uses. Grantor reserves all the rights, uses, title, and interest in and to the Protected Property other than those specific grants and covenants made to Holder in this Trail Easement.  Grantor specifically reserves, without limitation, the perpetual right on the Protected Property to engage in Forest Management Activities.  This Trail Easement shall not be construed in any manner to create any obligation of Grantor to maintain a buffer strip, undisturbed forest land, view corridor, or other limitation on its Forest Management Activities and other land uses permitted hereunder.  Holder recognizes the interest and intent of the Grantor to engage in Forest Management Activities on the Protected Property and on its adjacent property and accordingly has recommended the location of the trails to areas that are generally in shoreland protection, fragile high mountain, lake access protection, and fish and wildlife protection zones. In the event that any future statute, regulation, or rule has the effect of expanding or enhancing the public use of the trails, contrary to or inconsistent with the terms and provisions of this Trail Easement, the enactment of such law, regulation, or rule shall be deemed a material default without the requirement of proof of specific impact, and shall entitle Grantor to exercise the remedies for default provided in Section 6 below.


B.  Right to Close and Relocate Portions of Protected Property.  Grantor’s reserved rights shall include, without limitation, the right on thirty (30) days advance written notice, or shorter periods in the event of an emergency, to close portions of the trail corridors making up the Protected Property and/or to require relocation of one or more trail corridors, or portions thereof, on either a temporary or permanent basis, as Grantor may determine in its sole judgment as necessary or appropriate for the conservation and protection of the Protected Property, for public safety purposes, to protect critical habitat or environmentally sensitive areas, and/or to accommodate Forest Management Activities and other reserved uses of Grantor; provided that Grantor designates an alternate route so that the connectivity of the trails located within the Protected Property is not interrupted.  In such event, Grantor shall be solely responsible for the costs and expense of such relocation, but shall not be responsible for the physical relocation of the trails.  In the event of a temporary relocation, Grantor shall execute and deliver to Holder a temporary easement, on identical terms and conditions to this Trail Easement, for the areas to which the trails have been relocated.  In the event of a permanent relocation, Grantor and Holder shall execute an amendment to this Trail Easement revising the description and depiction of the Protected Property set forth in Exhibits A and B to reflect the relocated areas.   Such right to close or relocate trails and trail corridors shall not be construed to limit Grantor’s rights otherwise to engage in any uses of the Protected Property permitted hereunder, including without limitation Forest Management Activities on, over, across, near, or in the vicinity of the trails as permitted in Section 2.A above. 


C.  Nonexclusivity.  Nothing contained in this Trail Easement shall be construed as imposing an obligation upon Grantor to restrict any other license or permission granted by Grantor on the Protected Property to Holder, the public, or any other party, nor shall anything contained in this Trail Easement be construed as granting an exclusive right to carry on any activity on the Protected Property.  Other than as set forth in this Trail Easement, no permanent expressed or implied right of access to, or use of, private lands and/or improvements, including, but not limited to, roads owned by Grantor, is granted, transferred, or assigned.  Further, notwithstanding anything to the contrary in this Trail Easement, Grantor may, in its sole discretion, grant permanent or temporary easement rights across the Protected Property to third parties for ingress, egress and utilities for all lawful purposes.  New roads, utilities and telecommunications facilities, and/or public buildings may be installed, constructed, maintained, repaired, and replaced from time to time, and easements, rights of way, or other interests may be granted to others in connection therewith, without the consent of Holder provided that such roads, utilities, telecommunications facilities, and/or buildings are approved by the Maine Land Use Regulation Commission (or its successor agency), and are installed and constructed in accordance with applicable laws and regulations, and further provided that, to the extent reasonably practical, such roads, utilities, facilities, and/or buildings crossing or located on the Protected Property shall be located in a manner to minimize their impact on the intended use of the Protected Property as a recreational trail.

Grantor reserves to itself, its successors and assigns all rights accruing from ownership of the Protected Property, including the right to engage in or permit others to engage in, all uses of the Protected Property that are not expressly prohibited or restricted by this Trail Easement and that are consistent with the Purposes hereof.

3.  Immunities.


Grantor and Holder claim all of the rights and immunities against liability to the fullest extent of the law under the Maine Recreational Use Statute (14 M.R.S.A. § 159-A, et seq. as amended from time to time) and the Maine Tort Claims Act (14 M.R.S.A. § 8101, et seq. as amended from time to time) and under any other applicable provision of law providing immunity from liability to landowners who allow public recreational uses of their lands. 

4.  Additional Provisions Regarding Trail Use.  

Without limitation to Grantor’s rights to impose Rules and Regulations limiting the use of the trails, the following special provisions shall at all times apply to the trails: 


A.  Trail Usage.  Holder expressly agrees to adequately police the trails located on the Protected Property, to provide proper supervision of use of the trails on the Protected Property by the public, and to adequately maintain and repair the trails located on the Protected Property.  Holder shall keep the Protected Property clear of debris and litter and shall take all reasonable steps to ensure that the exercise of the rights granted by this Trail Easement is done in a manner consistent with the provisions of this Trail Easement and all Rules and Regulations from time to time adopted by Grantor.    


B.  Unauthorized Use of Protected Property and Adjacent Property of Grantor.  Holder agrees to use all reasonably available means to discourage unauthorized public travel on the Protected Property and any property owned by Grantor outside of the Protected Property, and to advise the public of any relocation of the trails pursuant to Section 2.B., above.  


C.  Fees.    Holder agrees that it shall not charge a user fee or similar specific assessment for the use of the Protected Property without the prior consent in writing of Grantor, which consent may be withheld in its absolute discretion.  This prohibition shall not restrict Holder from assessing fees of general application to the public.  The Grantor recognizes that the Holder will assess a general fee for use of the groomed cross-country ski trails and that such fees shall be to recover the costs associated with the trail grooming expense.


D.  Public Information.  Holder shall be solely responsible for the handling and administration of all public matters, controversies, or conflicts regarding the rights of the public under this Trail Easement.  Holder shall designate a representative as its official contact person to whom all public inquiries may be forwarded by Grantor.   

5.  Indemnification and Insurance.  


Holder shall indemnify, save, and hold Grantor harmless from and against any and all loss, damage, expense (including attorneys' fees), responsibility, liability for injury or death of persons, and/or loss, damage to, or destruction of property belonging to Grantor or others, or for claims therefor, whether or not Grantor has suffered actual loss, damage, environmental contamination, or expense ("Loss"), where such Loss has resulted from, pertains to, or has arisen out of the exercise, by Holder, the public or any third parties, of the rights granted by this Trail Easement.  Holder's indemnity obligation shall include, without limitation, any negligent acts, omissions to act, or willful misconduct, whether active or passive, on the part of Holder, its agents or the public and shall extend to claims asserted after termination of this Trail Easement to the extent that the Loss occurred during the term of this Trail Easement.  Holder's indemnity obligations shall extend to the joint or concurrent negligence of Holder and Grantor but shall not extend to Losses caused by Grantor's sole negligence or willful misconduct.  


Holder covenants and agrees, at its sole cost and expense, to obtain, keep, and maintain in full force and effect for the term of this easement for the mutual benefit of Grantor and Holder, a comprehensive general liability insurance policy against claims for damage to persons or property arising out of the use and occupancy of the Trail Easement or any part or parts whereof, with a combined limit of One Million Dollars ($1,000,000.00) per injury or death of any one person or damage to property with no more than Five Thousand Dollars ($5,000.00) deductible.

All insurance required under this Section shall name the Grantor as an additional insured and shall be issued by companies rated B+13 by the latest Best’s rating guide. Holder shall promptly provide Grantor with a Certificate of Insurance stating that no material change or cancellation of the insurance coverage can be effective unless and until thirty (30) days prior written notice has been given to Grantor. Should any policy be canceled during the term of this Trail Easement and Holder fails to immediately procure equivalent insurance, Grantor shall have the right, at its option but without any duty to do so, to: (i) deem such cancellation a material default without the requirement of proof of specific impact, and shall entitle Grantor to exercise the remedies for default provided in Section 6 below; or (ii) pay the premiums and/or fees due and necessary to re-activate said policy, and Holder shall repay to Grantor any such premiums and/or fees paid by Grantor together with interest from the time of payment until repaid by Holder. Said premiums and/or fees shall be repaid to Grantor on demand and, without limiting Grantor’s remedies, Holder’s failure to repay the same shall constitute default under this Trail Easement.


Nothing contained in this Section shall diminish Holder’s obligations as provided elsewhere herein.
6.  Default, Remedies.  


In the event of Holder's material uncured breach of any of the covenants, terms, conditions, restrictions, and agreements herein contained for a period of thirty (30) days after written notice from Grantor, then Grantor may, at its option, prohibit use by posting or other means of those portions of the Protected Property which are the subject to the breach until cured to Grantor’s satisfaction.  Additionally, Grantor may recover its costs, including reasonable attorney’s fees, and damages incurred as a result of the breach.  If the breach by Holder is of a type that is not capable of being cured within said thirty (30) days, the breach will be deemed cured if Holder commences to cure the breach within said thirty days, gives written assurances of its intent to complete the cure within a reasonable time under the circumstances and diligently completes the cure as soon as circumstances permit.  No failure on the part of Grantor to enforce a breach of this Trail Easement by Holder of any conditions or agreements herein contained shall be construed as a waiver of the right to enforce any of the remedies provided herein for subsequent breach of the same or any other of said conditions or agreements.

7.  Non-Assignability/Transfer of Protected Property

Holder shall not assign or transfer this Trail Easement or any of the rights associated herewith, which shall not be unreasonably withheld. This Trail Easement shall be binding upon and enforceable by and against Grantor and any future owners or successors in interest of the Protected Property, such that multiple Grantors may own portions of the Protected Property, each of whom shall be entitled to enforce and be bound by this Trail Easement.  Grantor’s rights and obligations under this Trail Easement shall terminate in whole or in applicable part when it ceases to have any interest in the Protected Property, or portion thereof, except that liability for acts or omissions occurring prior to transfer shall survive transfer.

8.  Amendments

Subject to Section 12.F.(v) hereof, Grantor and Holder have the right to amend this Trail Easement to the extent that changes are not inconsistent with the purpose of this grant, by written and recorded agreement of Grantor and Holder.

9.
Force Majeure:

Upon giving notice to the other party, a party affected by an event of Force Majeure as defined in Section 10 below shall be released without any liability on its part from the performance of its obligations under this Trail Easement, but only to the extent and only for the period that its performance of such obligations is prevented or materially hindered by the event of Force Majeure. During the period that the performance by one of the parties of its obligations under this Agreement has been suspended by reason of an event of Force Majeure, the other party may likewise suspend the performance of all or part of its obligations hereunder to the extent that such suspension is commercially reasonable.

10.  Definitions


As used in this Trail Easement the terms listed below shall have the meanings ascribed to them:


“Force Majeure” means any event or condition, not existing as of the date of execution of this Agreement, not reasonably foreseeable as of such date and not reasonably within the control of either party, which prevents, in whole or in material part, the performance by one of the parties of its obligations hereunder, such as act of God, fire, flood, windstorm, blight, icestorm, snow, government regulation, order, legislation or taking, war or related actions, civil insurrection, terrorism, riot, sabotage, strike or other labor disturbance, epidemic, and similar events.


“Forest Management Activities” means all forest management practices allowable under law (now or in the future) and the harvesting and removal of any and all forest products by any and all current and future harvesting and removal techniques allowable under law.  Forest Management Activities shall include, but not be limited to, the following activities and Grantor’s management of such activities: reforestation, planting, growing, cutting, and harvesting trees, forest products, and other vegetation; construction, use, and maintenance of skid trails, skid roads, skidder bridges, log yards, landing and staging areas, land management roads, winter haul roads or other paths, roads, or trails used to provide pedestrian, domestic animal and vehicular access to and from and within the Protected Property in order to carry out the Forest Management Activities on the Protected Property; clearing for reforestation; harvesting, pruning, girdling, or trimming trees and other vegetation; harvesting forest products with domestic animals or mechanical equipment; maintenance of existing fields and meadows; conducting timber cruising, forest management planning, forest stand improvement, forest crop selection, forest research, and other forest resource evaluation activities; cutting and removing forest products, including but not limited to trees, logs, poles, posts, pulpwood, firewood, chips, seeds, pinestraw, stumps, seed cones, bark, shrubs, lesser vegetation, and biomass; collection and processing of all sugar maple products; conducting fire control and other activities to prevent or control losses or damage to forest crops or forest products; identifying and marking boundaries; salvaging forest crops or forest products; marking timber and performing other activities to identify trees or areas for harvest; performing commercial and pre-commercial silvicultural treatments; disposing of harvesting debris and conducting post-harvest or site recovery activities; applying in accordance with applicable statutes and regulations herbicides, pesticides, fungicides, rodenticides, insecticides, and fertilizers; removing, loading, and transporting timber and other forest crops and products; processing forest products with portable or temporary equipment designed for in-woods processing; trimming, cutting, removing, burning, or otherwise disposing of any trees or vegetation which are diseased, rotten, damaged or fallen; trimming, cutting, removing, or otherwise disposing of any trees or vegetation as is necessary to construct or maintain fire lanes, footpaths, and any roads permitted under this Easement; the removal (by quarrying or otherwise) of gravel and other minerals from the earth and the storage of the same (which gravel and other minerals may be used for any lawful purpose, including sale to others); and any other activity the Grantor deems useful or expedient in connection with the foregoing.

11.  Notices


Notices to any party must be in writing and will be sufficient if served personally or sent by overnight delivery service or certified mail, return receipt requested, addressed as follows:



To Grantor


General Counsel







Plum Creek Maine Timberlands, L.L.C.







999 Third Avenue







Suite 4300







Seattle, WA  98104



To Holder:


Executive Director







Western Mountains Foundations







538 Preble Street







South Portland, ME 04106

or to such other authorized person as any party may from time to time designate by written notice to the others.  Holder shall notify Grantor of the address for any mortgagee permitted under Section 12 hereof.

12.  General Provisions.


A.  General.  The section headings herein are for reference and convenience only and shall not be considered in the interpretation hereof.  If any term or provision of this Trail Easement is determined to be invalid, unenforceable, or against public policy, the remainder of this Trail Easement shall not be affected thereby and all other terms and provisions of this Trail Easement shall remain valid and enforceable to the extent permitted by law.  


B.  Waiver. The failure or delay of either party, for any reason whatsoever, to enforce this Trail Easement shall not constitute a waiver of its rights, and each party hereby waives any defense of laches, prescription or estoppel.  Nothing herein shall be construed as to relieve Grantor from compliance with any federal, state or local law, regulation, rule or ordinance applicable to the Protected Property.


C.  Governing Laws.
 This Trail Easement is intended to be governed as a trail easement in compliance with 33 M.R.S.A §§ 1581-1585.  Interpretation and performance of this Trail Easement shall be governed by all other applicable laws of the State of Maine, without giving effect to its conflict of laws provisions if doing so would result in any provision of this Trail Easement being governed or interpreted under the laws of any other jurisdiction.  Should uncertainty arise in its meaning, this Trail Easement shall be interpreted in favor of Grantor’s use of the Protected Property.


D.  Enforcement Rights.  This Trail Easement shall not be construed to entitle any person or entity other than Grantor or Holder to enforce any of the terms or conditions hereof.  Specifically, no member of the public shall have any rights under this Trail Easement to enforce as against Grantor any of its provisions, such rights being exclusive to Holder.

E.  Tax Deductible Donation.  Grantor intends to claim a tax deduction for the fair market value of this Trail Easement.  Holder agrees to cooperate with Grantor by executing such documents and tax forms as may be necessary to effectuate a tax-deductible donation by Grantor to Holder of the Trail Easement.

F.
Right of Mortgagor

(i)
Holder shall have the right, at any time, and from time to time, during the term of this Trail Easement to mortgage the rights, privileges and obligation of this Trail Easement, in whole or in part, to any entity or third party, with Grantor’s consent, such consent not to be unreasonably withheld.  The following provisions shall be effective at any time that Grantor has received notice that Holder has mortgaged its interests under this Trail Easement.

(ii)
Grantor agrees to accept performance by Mortgagee of all cures, conditions and covenants as though performed by Holder, and agrees to permit Mortgagee access to the Protected Property to take all such actions as may be necessary or useful to perform any condition or covenants of the Trail Easement or to cure any default of Holder.

(iii)
Upon Mortgagee’s assumption of the Trail Easement obligations by foreclosure of the Holder’s interest, whether by power of sale or otherwise or by deed or assignment in lieu of foreclosure, or if a receiver be appointed, the Trail Easement shall continue in full force and effect to the extent it is then in effect.  Mortgagee or any other purchaser at a foreclosure sale of the mortgage shall assume all obligation of Holder and succeed to all the rights of Holder in any security or other deposits or other impound payments, however, Holder shall continue to be liable for such obligations unless otherwise agreed by the parties.

(iv)
If Mortgagee commences enforcement of the Mortgage, then upon Mortgagee’s assumption of the Trail Easement, Mortgagee shall cure all prior defaults of Holder under the Trail Easement that are reasonably capable of being cured by Mortgagee and assume all obligations of Holder, and Grantor shall treat Mortgagee as the Holder under the Easement. If Mortgagee cures all defaults by Holder, or if Mortgagee commences enforcement under its mortgage, and thereafter Holder cures such defaults and Mortgagee then terminates its enforcement remedies, then the Easement shall remain in full force and effect between Grantor and Holder, provided all defaults are cured within the time periods permitted herein.

(v)
No modification of the Trail Easement shall be effective without Mortgagee’s prior written consent, which consent shall not be unreasonably delayed or whithheld. No notice of default by Grantor shall be effective unless a copy thereof is delivered concurrently to Mortgagee. Any notice required to be given to Mortgagee pursuant to this Section shall be delivered to the address set forth in Section 11 (or at such other address as may be designated in writing by Holder or Mortgagee from time to time) in accordance with the notice requirements set forth in this Trail Easement.


IN WITNESS WHEREOF, Grantor has caused this Trail Easement to be signed in its corporate name, and its corporate seal to be hereto affixed, by __________________, its ___________________________, hereunto duly authorized, this _____ day of ______________, 2007.

Signed, Sealed and Delivered


in the presence of:

WITNESS




GRANTOR:






PLUM CREEK MAINE TIMBERLANDS, L.L.C.

_____________________________

By: __________________________________







Name







Its 
STATE OF WASHINGTON
)

)ss:

COUNTY OF KING
)

On this ___ day of _____________, 2007, before me personally appeared _____________________, to me known to be the ___________________________ of Plum Creek Maine Timberlands, L.L.C., the limited liability company that executed the within and foregoing instrument, and acknowledged the said instrument to be the free and voluntary act and deed of said limited liability company for the uses and purposes therein mentioned, and on oath stated that s/he was authorized to execute said instrument on behalf of the limited liability company and that the seal affixed is the seal of said limited liability.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year last above written.

____________________________________

Notary Public in and for the 

State of Washington

Residing at__________________________

My Commission Expires _______________

Printed Name: _______________________

HOLDER ACCEPTANCE

The above and foregoing Trail Easement was authorized to be accepted by The Western Mountains Foundation, Holder as aforesaid, and the said Holder does hereby accept the foregoing Trail Easement, by and through __________________________, its _____________________________, hereunto duly authorized, this __________ day of _____________, 2007 and agrees to be bound by all its terms and provisions.







HOLDER: 







Western Mountains Foundation







By:________________________________







Its: ________________________________

State of Maine

County of Kennebec, ss




___________________, 2007


Personally appeared _______________________, hereunto duly authorized, and acknowledged the foregoing instrument to be his free act and deed in his said capacity as 

Commissioner of the Maine Department of Conservation.







Before me,







______________________________________







Notary Public







Printed Name: __________________________

ATTACHMENTS:
EXHIBIT A -
A legal description of the Protected Property.

EXHIBIT B.
A Plot Plan depicting the approximate location of existing and proposed trail corridors making up the Protected Property and showing approximate locations of features on and near the Protected Property.
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