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Memorandum 
 

Date: July 27, 2015 

To: Commission Members 

From: Karen E. Bolstridge, Regional Representative, Permitting and Compliance  

Re:  Administrative Settlement Agreement for Enforcement Case EC 1997-035; Roger Eugene 
  and Elizabeth Ann Day, Grand Lake Stream Plantation, Washington County, Maine 
               
 
Attached is a staff recommendation for an Administrative Settlement Agreement (Agreement) for 
Enforcement Case EC 1997-035 with Roger Eugene Day and Elizabeth Ann Day for violations 
associated with a single family residential dwelling on their property in Grand Lake Stream Plantation, 
Washington County, Maine (see Appendix A - Location Map(s)). 
 
Description of Activities:  Between 1973 and 1974 a previous lessee of the property (now known as Lot 
#1 in Amendment A to Subdivision Permit SP 3117) constructed a 20.5 foot by 32.5 foot seasonal camp 
with a 20.5 foot by 12 foot covered, enclosed side-porch without prior permit approval from the 
Commission. The camp and porch are set back 75 feet from the normal high water mark of West Grand 
Lake, at least 50 feet from the traveled portion of Bonney Brook Road, and at least 15 feet from other 
property boundary lines (see Appendix B - Site Plan and Photograph(s)). At the time of construction, the 
Commission did not yet have minimum setback requirements from waterbodies, roads and property lines 
established in rule. 
 
The full “Administrative History” of the lot is outlined in the Agreement (see Appendix C - 
Administrative Settlement Agreement). That history indicates that when the dwelling was constructed 
and the lot was first created (August 14, 1973) it was part of an unauthorized subdivision. The 
unauthorized subdivision was corrected by the issuance of a zoning change and an amendment to the 
adjacent subdivision permit. The lot became legal on June 03, 1997. During the 1997-1998 timeframe, 
staff entered into negotiations with the previous lessee (Mr. Cresswell) to try to resolve the violation. 
The proposed resolution would have allowed Mr. Cresswell to obtain an after-the-fact permit for the 
structure and leave the camp in place; however, Mr. Cresswell failed to act upon the proposal. 
 
The respondents purchased the property on February 06, 2009. 
 
On November 24, 2014, with consideration given to the age of the violation (over 40 years), the 
longevity of the open enforcement case (greater than 15 years), and the timeline of the associated zoning 
petition and subdivision actions, Commission staff mailed a No Action Letter to the Day’s indicating to 
the Days that the violation had been placed on the Commission’s inactive file list (see Appendix D – No 
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Action Letter). In response to the No Action Letter, the Days contacted staff and indicated that they wish 
to officially resolve the violation and bring the property into compliance with the Commission’s rules 
and regulations to more easily facilitate the sale of the property. 
 
In the subsequent Agreement, in order to resolve the violation, the respondents have agreed, among 
other items, to pay a six hundred dollar ($600.00) civil penalty within 30 days of the date of signature of 
the Agreement by all parties. In addition, the respondents have agreed that prior to further occupancy or 
October 01, 2015, whichever is earlier, they will: provide the Commission with documentation showing 
that there is a legally existing subsurface wastewater disposal system on the lot or they will install a 
subsurface wastewater disposal system in compliance with the Subsurface Wastewater Program and in a 
manner which minimizes risk to the flood waters; and elevate the seasonal camp and covered, enclosed 
side-porch such that the lowest floor is elevated to at least one foot above the base flood elevation of 
West Grand Lake and provide the Commission with elevation data showing that the lowest floor of the 
residential structure is elevated to at least one foot above the base flood elevation of West Grand Lake or 
provide the Commission with evidence that the structure is outside the FEMA Zone A. 
 
Staff believes that this agreement is in keeping with your Compliance and Enforcement Response Policy 
and request that you ratify the agreement. 
 
Attachments:  
Appendix A – Location Map(s) 
Appendix B – Site Plan and Photograph(s) 
Appendix C – Administrative Settlement Agreement 
Appendix D – No Action Letter 
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NO ACTION LETTER 
 
November 24, 2014 
 
Via U.S. Mail 
 
Roger Eugene and Elizabeth Ann Day 
145 Beagle Road 
Louisburg, PA 17837-7558 
 
Subject:  No Action Letter, Enforcement Case EC 97-035, Grand Lake Stream Plantation, 

Washington County, Maine. 
 
Subject Property:  Grand Lake Stream Plantation Map 001, Lot 5A (001-005-00A) 

Lot #1 of Amendment A to Subdivision Permit SP 3117 
Washington County Registry of Deeds Book 3493, Page 262 

 
Dear Roger Eugene and Elizabeth Ann Day: 
 
This No Action Letter serves to inform you, and any other interested parties, that Commission staff have 
identified land use activities at the subject property that at the time of inspection did not appear to 
substantially comply with one or more of the standards, rules, or laws administered by the Commission. 
 
Specifically, the issues identified at this property are: 
 
1. The subject property is located adjacent to Kitchen Cove on West Grand Lake and was historically 

leased to Mr. Wilbert Cresswell (Cresswell). It appears the lot is located in a Residential 
Development Subdistrict (D-RS) and a Federal Emergency Management Agency (FEMA) Zone A. 
The lot is developed with a 20 foot by 32 foot seasonal camp on a temporary foundation, a 5 foot by 
5 foot entryway deck, and a residential driveway. The camp is set back 75 feet from the normal high 
water mark of West Grand Lake, at least 50 feet from Bonney Brook Road, and at least 15 feet from 
side property boundary lines. Both Advisory Ruling AR 93-182 and Amendment A to Subdivision 
Permit 3117 outline the lot’s land division and development history. The Commission’s records 
indicate that the circa 1973-1974 camp, deck, and driveway were constructed on the lot without the 
required permit from the Commission. 

 
In 1998, Commission staff notified Cresswell of the violation(s) outlined above and negotiated a 
potential resolution. Staff provided Cresswell with an opportunity to resolve the violations 
administratively by applying for an after-the-fact building permit by completing the building permitting 
application process. Mr. Creswell failed to supply a complete building permit application which, when 
acted upon by staff, could have brought the property into compliance. 
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www.maine.gov/dacf/lupc/ 
telephone: (207) 941-4052 
facsimile:  (207) 941-4222 

Based on the nature of the violations associated with the above listed activities, this case has been placed 
on the Commission’s inactive file list. This letter does not waive the Commission’s legal authority to 
bring an enforcement action against you or any subsequent owner to resolve these violations. The 
Commission, however, does not currently anticipate taking an enforcement action to resolve these 
violations. 
 
While your case has been placed on the inactive list, you may, however, wish to contact the Commission 
to officially resolve these alleged violations on your property. In Commission staff’s experience, 
outstanding violations often become an issue when disclosed to future buyers or lenders, and certainly 
any outstanding violations will be reviewed by the Commission if you decide to further develop your 
property in the future. 
 
If you have any questions or would like to resolve this further, please do not hesitate to contact Karen 
Bolstridge of the Downeast Regional Office at (207) 941-4052 or via e-mail at: karen.bolstridge 
@maine.gov. 
 
Sincerely, 

  
Karen E. Bolstridge 
Downeast Regional Representative 
Permitting and Compliance Division 
 
xc: EC 97-035 File 
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