STATE OF MAINE
DEPARTMENT OF AGRICULTURE, CONSERVATION & FORESTRY
LAND USE PLANNING COMMISSION

WALTER E. WHITCOMB

106 HOGAN ROAD, SUITE 8 COMMISSIONER
BANGOR, MAINE 04401
PAuUL R. LEPAGE NICHOLAS D. LIVESAY
GOVERNOR EXECUTIVE DIRECTOR

Date: April 30, 2015

To: Commission Members

From: Karen E. Bolstridge, Downeast Regional Representative, Permitting and Compliance 8

Re:  Administrative Settlement Agreement for Enforcement Case EC 2013-17
Lassell Island, LLC, Lassell Island, Knox County, Maine

Attached is a staff recommendation for an Administrative Settlement Agreement (Agreement) for
Enforcement Case EC 2013-17 with Lassell Island, LLC (Mr. Christopher I. Page, Member) for
violations associated with a property on Lassell Island, Knox County, Maine.

Sometime after March 29, 2004, Lassell Island, LLC: (1) constructed a 125-foot long section of stone
retaining wall without the required permit from the Commission. The retaining wall starts at an existing
boat storage shed at the edge of the Atlantic Ocean, follows the mean high water mark approximately
125 feet southward, and ends at a significant ledge outcrop. The retaining wall ranges from 4 feet to 9
feet in height and is set back 0 feet from the mean high water mark of the Atlantic Ocean in most
locations but also extends seaward of the mean high water level into the Atlantic Ocean; and (2)
constructed an approximately 150-foot long v-shaped retaining wall on the western edge of a pier access
road without the required permit from the Commission. The retaining wall starts at the pier, follows the
access road and ties into a breakwater. The retaining wall is set back less than 75 feet from the mean
high water mark of the Atlantic Ocean and is approximately one to two feet high.

In April of 2014, staff presented a prior settlement agreement to resolve the two retaining wall violations
to the Commission. After a review of the circumstances, the Commission rejected the settlement
agreement and directed staff to renegotiate the settlement with focus given to the implications of
removing one or both of the retaining walls instead of allowing them to remain and to readjusting the
civil penalty, which was $6,000, to reflect the scope of the violations.

Staff renegotiated a revised settlement agreement which includes payment of a larger civil penalty and
provisions requiring Lassell Island, LLC to remove the larger unauthorized retaining wall and to permit
replacement rip-rap and stabilization plantings in compliance with the Commission’s Land Use Districts
and Standards and the Standards for Installation of Riprap. The Agreement further allows Lassell
Island, LLC to leave the second, smaller retaining wall in place. Based on a review of the information
provided by Lassell Island, LLC’s engineer, staff believes that because the wall is short in height and is
functioning to stabilize the wharf access way, and because the retaining wall has base anchor rocks in
place as would be required by rip-rap, that removing the wall altogether, or removing the retaining wall
and replacing it with rip-rap would cause more harm than allowing it to remain as constructed.
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In summary, in order to resolve the retaining wall violations covered under Enforcement Case EC 13-17,
Lassell Island, LLC has agreed to:

(1) pay an $11,000 civil penalty;

(2) submit a complete application seeking permit approval to remove and replace the 125 foot
long section of stone retaining wall south of the boat storage shed with rip-rap and
stabilization plantings; the project is to be complete by October 1, 2015;

(3) the existing approximately 150 foot v-shaped retaining wall on the western edge of the pier
access road which starts at the pier, follows the access road, and ties into the breakwater, may
remain in existence on the subject property in its current configurations for so long as it is
maintained in a stable condition to prevent erosion or sedimentation to the Atlantic Ocean.
Normal maintenance and repair of the retaining wall is allowed, however, should 50% or
more of the retaining wall be removed, replaced, damaged or destroyed for whatever reason,
it may not be repaired or replaced unless the repairs or replacement fully complies with
applicable standards and permit requirements of the Commission, and then only by prior
permit approval from the Commission;

(4) fully disclose the terms of this Agreement to a buyer, lessee or recipient, and
(5) record the Agreement in the Waldo and Knox County Registry of Deeds.
Staff believes that this agreement is in keeping with your Compliance and Enforcement Response Policy

and request that you ratify the agreement.

Attachments:

Appendix A — Location Map(s)

Appendix B — Site Plan

Appendix C — Proposed Administrative Settlement Agreement

XC: EC 13-17 File; WL 0062 File; BP 12277 File
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