MAINE LAND USE PLANNING COMMISSION
Department of Agriculture, Conservation & Forestry
22 State House Station - Augusta, Maine 04333-0022
TEL (207) 287-2631  FAX (207) 287-7439

MINUTES
REGULAR MONTHLY MEETING
Jeff's Catering, 15 Littlefield Way, Brewer
April 8, 2015
COMMISSIONERS PRESENT
Robert Dunphy, Acting Chair Michael Theriault Bill Gilmore Paul Underwood
Betsy Fitzgerald Charles Pray Durward Humphrey
STAFF PRESENT
Nicholas Livesay, Executive Director Karen Bolstridge, Bangor Regional Representative
Samantha Horn Olsen, Planning Manager Rod Falla, Greenville Regional Representative
Jean Flannery, Permitting and Compliance Manager Stacie Beyer, Senior Planner
Billie MacLean, Ashland Regional Representative Eric Larsson, Senior Planner
Mary York, Augusta
OTHERS PRESENT
Lauren Parker, Assistant Attorney General See attached Sign in Sheets

Note: Commission votes are recorded in the following order:
number voting in favor of a motion — number voting against a motion — number abstaining — number absent

ADMINISTRATIVE MATTERS

Acting Chair Nomination; Director, Nicholas Livesay sought nominations for an Acting Chair for today’s meeting.
Commissioners Hilton and Worcester are absent.

Commissioner Gilmore nominated Commissioner Dunphy to chair the board today. Commissioner
Humphrey seconded; 6-0-1-2 (Commissioner Dunphy abstained)

Introductions
Introductions were made by members of the Commission, its staff, and the audience.

Minute Approvals

March 11, 2015 Minutes

Commissioner Fitzgerald motioned to approve the minutes; Commissioner Pray seconded;
Vote 6-0-1-2 (Commissioner Humphrey abstained)

DIRECTOR’S REPORT
Nick Livesay provided the director’s report, he:

e Provided an update on LD 791 and LD 828, the two wind power bills with potential to impact the LUPC, and
noted a public hearing before the Agriculture, Conservation, and Forestry Committee was scheduled for
April 14;

e Noted a number of rulemakings were ongoing with comment periods that would be closing soon;
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¢ Informed the Commission that the final facilitated subdivision workshop had been held on April 1 and
provided comment on the rule review process to date; and
¢ Noted the anticipated calendar.
ENFORCEMENT MATTER

Appalachian Mountain Club (EC14-47), consideration of settlement agreement associated with dam
reconstruction; T1 R12 and Shawtown Twp., Piscataquis County; Nicholas Livesay

Commissioner Theriault recused himself from the matter, noting he has a working relationship with AMC.

Nick Livesay provided a presentation outlining the events associated with AMC'’s reconstruction of the dam on
Second Roach Pond. The presentation contained two main parts, the first focused on the blockage of flow to the
Roach River for a period immediately after reconstruction was completed, and the associated impacts. The second
focused on the function of the dam as reconstructed, and the associated impacts. Nick provided an overview of the
violations associated with both as detailed in the Settlement Agreement. He also responded to questions from
Commissioners and discussed factors that influenced the overall penalty, the fine and remediation was not,
included in the settlement agreement. Commissioner Gilmore asked questions about the design and permitting of
the dam, specifically related to the dam’s length and elevation, and the elevation of Second Roach Pond.
Commissioner Pray noted standards for dams are different today than historically and asked about analysis of how
the dam will function. He also asked about the cost to the Department of Inland Fisheries and Wildlife and to the
LUPC of assessing the impacts of the violations and addressing corrective actions. Commissioner Underwood
asked about the level of the pond historically and the purpose of AMC's project. Commissioner Pray expressed
frustration at the size of the penalty for a leading environmental organization and discussed penalty components.
Commissioner Humphrey expressed concern that the penalty was not greater.

Commissioner Gilmore motioned to support staff recommendations with an increase of the fine portion of
the penalty $15,000.00; Commissioner Underwood seconded; Vote: 6-0-1-2 Unanimous (Commissioner
Theriault recused himself from this agenda item.)

PLANNING/ZONING MATTER

Road setbacks, discussion of road setbacks and factors to consider when establishing setbacks; Eric Larsson
Eric Larsson gave a presentation on road setbacks. The commissioners then discussed factors that they
considered important should the current setback rule be revised. Eric concluded by asking the commissioners to
complete a written questionnaire to rate the importance of a list of possible factors identified by planning staff.

CERTIFICATION MATTER

Department of Environmental Protection (SLC-6); consideration of request for certification of Weaver Wind
Project, a Weaver Wind LLC/SunEdison wind power project; Town of Osborn, T16 MD BPP, and T22 MD BPP,
Hancock County; Stacie Beyer

Stacie Beyer presented a request for the Commission to act on the Site Law Certification submitted by Weaver
Wind, LLC for the Weaver Wind Project in Osborn, T16 MD and T22 MD. She presented an overview of the project
location, and components and layout of the proposal. She also reviewed a map that showed where the project will
be located in relation to the two other wind energy projects approved in the area- Bull Hill Wind and Hancock Wind.
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Stacie explained that the Weaver Wind Project is located within the expedited permitting area for wind energy
development; and therefore, is an allowed use with a permit in all subdistricts of the LUPC’s service area. The
Request for Certification was filed on December 24, 2014. LUPC staff, on behalf of the Commission, issued a
Certification of Allowed Use for the project to the Department of Environmental Protection on February 12, 2015.

Stacie reviewed a list of the relevant standards the Commission applies to wind energy projects and provided a few
examples of the standards the DEP considers in its review. LUPC staff reviewed the Request for Certification,
relevant materials in the site law application, and supplemental information submitted by the applicant. In their
review, staff found that the proposed Project meets all of the LUPC’s Chapter 10 Land Use Standards that are not
considered by the DEP, and recommended the Commission approve the certification document.

Commissioner Dunphy asked if any of the Commissioners had any questions. Commissioner Gilmore asked if the
Commission had any concerns in regard to potential power line upgrades, which was answered “no.” Commissioner
Underwood asked SunEdison if they had any other projects planned in the area, and whether there is design in the
collector lines for further expansion. James Cassida of SunEdison answered that there are no more plans for
expansion in the immediate area that are under consideration at this time. He explained that the way the collector
lines are designed is solely for the project. There is no excess capacity in the collector system for anything other
than the power generated by the specific project they are collecting power from. Collector lines are different than a
gen lead line or a transmission line where you would collect power from several different sources. Commissioner
Underwood expressed concerns about the visual impact of overhead power lines. Jim pointed out that a majority of
the collector lines for the Weaver Wind Project will be located underground. There are some sections where
SunEdison is proposing overhead lines to span a resource area where they need to avoid impacts. Jim stated that
the visual impact from the collector lines is pretty non-existent.

Commissioner Humphrey motioned to approve staff recommendations; Commissioner Underwood
seconded; Vote: 7-0-0-2 Unanimous

ENFORCEMENT MATTER

Tea Pond Camps, Inc., (EC15-09), consideration of settlement agreement regarding construction of retaining
walls; Jim Pond Twp., Franklin County; Jean Flannery

Jean Flannery gave a presentation on Enforcement Cases EC 15-09.

Commissioner Gilmore asked about how the consultant surveyed the structures in whether it was from the road or
the property lines. Jean explained that due to the amount of snow making it difficult for staff to measure, the owner
hired the consultant to survey the structures setbacks from the waterbody, wetland, property lines, and from the
road.

Commissioner Pray asked if the check would have been deposited already to which Jean clarified that no checks
are deposited until after the Commission has made a decision on settlement agreements.

Commissioner Gilmore motioned to approve staff recommendations; Commissioner Fitzgerald seconded,
Vote: 7-0-0-2 Unanimous

PLANNING/ZONING MATTERS




Minutes of the April 8, 2015 meeting
Page 4 of 5

Dept. Inland Fisheries & Wildlife (ZP 751), request to rezone P-4 interim zone for a deer wintering area to M-GM;
T9 R7, Aroostook County; Billie MacLean

Billie Maclean gave a presentation on Zoning Petition ZP 751.

Commissioner Gilmore asked to clarify why it is becoming a non-protect deeryard. Billie clarified that it looks like
there were a number of issues over the years, and there may not have been enough data to zone it to P-FW back
then. At this time, the canopy has been damaged by severe winds and damage, so the cover is no longer suitable
in some areas. She stated that the deer in that area are mobile and no longer using the area as a wintering area,
and IF&W is dealing directly with the landowner.

Commissioner Humphry asked if the intent of the change was it for a timber harvest. Billie responded that it was not
for a harvest because the harvest was done in 2012 to salvage the trees that were damaged. As staff understands
from an IF&W biologist, the deer use is no longer there to justify the P-FW deeryard at this time.

Commissioner Pray asked if the Commission could get a report on all of the deeryards.

Commissioner Humphry asked what happens when the deer population rebounds and the deeryard is no longer
there. Billie explained that the reason it is not being rezoned to a P-FW is because it is not being used as a deer
wintering area by the deer.

Commissioner Gilmore motioned to approve staff recommendations; Commissioner Fitzgerald seconded,;
Vote: 6-1-0-2 (Commissioner Humphrey opposed)

FEMA map adoption, request to adopt references to new FEMA maps for Lincoln, Sagadahoc, and Waldo
Counties, Chapter 10, Appendix E; Stacie Beyer

Stacie Beyer presented a request for the Commission to adopt a proposed update of references to FEMA maps in
Chapter 10, Appendix E for Lincoln, Sagadahoc, and Waldo Counties. She explained that even though we are
proposing changes to Chapter 10, staff has followed a map revision rulemaking process because the rule changes
will have an effect on zoning and land use districts.

Stacie reviewed the LUPC's role in the National Flood Insurance Program and the FEMA Risk Map Project that is
underway to update flood insurance rate maps for coastlines across the United States. She also provided an update
on the status of the map revisions for five of Maine’s coastal counties- Lincoln, Sagadahoc, Waldo, Hancock, and
Knox. For Lincoln, Sagadahoc, and Waldo Counties, FEMA has released letters of final determination, which
requires the LUPC to adopt references to the new maps within 6 months to remain compliant with the National
Flood Insurance Program. Hancock and Knox County maps are on hold while FEMA works on appeals filed by
municipalities. Stacie also noted that the preliminary maps for Washington County have not yet been released.
Additional rulemaking will be needed as letters of final determination are issued by FEMA for the remaining three
counties.

Stacie reviewed LUPC regulations for floodplain management, how FEMA maps are referenced in Chapter 10,
Appendix E, and the note for FEMA maps that is included on the LUPC Official Land Use Guidance Maps. She
explained the purpose of the rulemaking and described the public notice that was issued. The public comment
period ended on March 9, 2015 and there were no public comments received.

Staff recommended that the Commission adopt the proposed updates to references to FEMA maps in Chapter
10, Appendix E for Lincoln, Sagadahoc, and Waldo Counties. Commissioner Dunphy asked if there was any
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discussion. Commissioner Gilmore stated that the comments will come the first time an applicant is denied flood
insurance because there was an incorrect mapping process by FEMA and the onus of responsibility falls on that
applicant to prove otherwise. There were no questions from the Commissioners on the recommendation.

Commissioner Fitzgerald motioned to approve staff recommendations; Commissioner Theriault seconded,
Vote: 7-0-0-2 Unanimous

OTHER MATTERS

Commissioner Comments — N/A
ADJOURN

Meeting adjourned at Noon, approximately.
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