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	Maine Juvenile Justice Advisory Group

MINUTES
February 28, 2007
The JJAG held the February meeting on February 28, 2007 at The Maine Criminal Justice Academy, Paul Vestal, Jr., Chair, presiding.

I. Roll Call:

Present:  Richard Brown, Ned Chester, Jim Foss, Denise Giles, Dana Hamilton, Alan Hammond, Michelle Inman, Charles LaVerdiere, Margaret Longsworth, Joan McDonald, Cathy McLoy, Jim Minkowsky, Jim Morse, Shelley Reed, Hugh Sipowitz, Christine Thibeault, Paul Vestal

Absent:   Mark Boger, Leslie Anne Chatfield, Barry DeLong, Nickole DeMerrit, Carla Fearon, Linda Frazier, Jamie Johnson, Carole Martin, Breanne Petrini, Phillipe McLoy, Barry Stoodley
Staff:       Norma Loud, Kathi Levesque, Kathryn McGloin
 II.  Minutes:
Paul Vestal opened the meeting at 9:10 by saying there were two (2) versions of the January 24, 2007 minutes, the short version and the long version (transcript).  Paul asked if there were any objections to ratifying the short version and there was not.  Paul then asked if there were any changes or additions to be made to the minutes and there were not.  Paul called for a motion to ratify the minutes.

Motion: To approve the minutes of January 24, 2007.

Moved:  Joan McDonald/Christine Thibeault 2nd 

Action:  Approved
III  Chair Report:
Paul Vestal began the meeting by talking about a meeting he, Barry Stoodley and Kathryn McGloin had about JABG funding and the Drug Courts.  All of the Drug Court funding has been picked up by General Funds except a portion of the juvenile prosecutors. There is leftover funding that will enable JABG to cover the portion of the FY07 prosecutors not funded by the General fund. Paul recently talked to Michelle Hyland of Day One, the service provider for drug treatment and he reports she seemed very enthusiastic about getting things going.  Michelle Inman reported that 
Paul said we have not received funding amounts for 2007. Paul thinks that with Congress moving on many of the money bills now, that our funding will be passed.  We do not know the exact dollar figures.  It has been the same thing every year.  


The President recommends nothing then the House recommends something and the Senate recommends nothing then they get together in a conference committee and resolve it.  Paul thinks we are looking at about the same amounts as we have had.  
Paul is looking forward to using JABG for other systems change projects in the future as the prosecutors are moved fully into the General Fund. Paul said Barry has a lot of good ideas.  A lot revolves around treatment in the community for kids.  
Paul talked about the Coalition for Juvenile Justice which is the independent organization that represents the State Advisory Groups outside of the federal government.  He said they have lost their training grant and they are having a reorganization meeting.  Ned and Kathryn are going to Minneapolis to represent us at the end of March.  He suggests that we wait to see what they come back with from this meeting because it will make a difference with what we do with regard to payment of dues and representation at CJJ.  Christine represents the JJAG at the Federal Advisory Council for Juvenile Justice lead by Mr. Flores of OJJDP.  
Paul asked Christine Thibeault to report on the Vaild Court Order question discussed at the January meeting. The JJAG had asked for some direction from Chief Justice Saufley around judges ordering warrants that authorized detention, or placing juveniles in a period of confinement, after having failed to complete a court order, community service or a paying a fine for alcohol offenses.  In Maine the only status offenses she is really concerned about in terms of potential violations of our federal regulations are the alcohol offenses.  Christine said she feels pretty confident that there are no in state runaways or truants locked up as a juvenile offense.  Christine reiterated what Chief Justice Saufley said about understanding our concerns about loosing the federal money, but that she was not going to give a directive to her judges to not exercise the inherent and intent powers of the court. Christine thought this was a very practical thing for her to say.  Christine said she took this issue to Washington, D. C ., when she met with the Federal Advisory Commission the following weekend.  They actually discussed the reauthorization of the Act and the requirements, one of which has to do with status offenders.  Christine said they had quite a discussion around exception to the Act that allows Courts to order kids confined if they violate a valid court order. That’s about all that the Act itself says; one of the exceptions to the known confinement of status offenders is if the kid violates a valid court order.  Chief Justice Saufley does not have to worry about locking up these kids if there is a valid court order.  In many discussions and emails with Kathryn, Barry and Dave Brown, the former Compliance Monitor, the regulations were found.  These regulations set forth particular things that have to happen before a juvenile can be detained for a violation of a valid court order.  Christine said she has been checking with Charles Leadbetter and the Criminal Law Advisory Commission to make sure, in legislative proposals that you will hear about later, that we are in compliance with the JJDP regulations.  We cannot mess this up or we will loose money.  Christine said that with the hard work and patience that has been exhibited, she thinks that in the end, the court will be able to exercise it’s full contempt powers and we will not contradict the federal regulations that could potentially bring us out of compliance and loose money.
Kathryn spoke with Diane Sleek who suggested that in addition to the judge offering due process and explaining to the kid that he or she will be detained if he or she violates the court order, the same may be written in the judgment and commitment papers.  Diane is willing to get those papers changed to include this language.  She suggests that “failure to appear” warrants do not work and further suggests kids not be detained “pending contempt proceedings” for a 24 assessment rule.  Christine explained that in Cumberland County when a juvenile is ordered to do community service for any offense, the court gives the juvenile a written order.  The juveniles have to sign off on this order saying ‘I understand what the consequences are’.  Christine said they are going to change these forms so that it is in writing as well.  The juveniles and the parents will also get a copy of this form.  Judge LaVerdiere talked a little about the inherent powers of the court.
IV. Juvenile Justice Specialist Report
Kathryn talked a little about the Compliance Monitoring Training she and Kathi Levesque attended at the time of last month’s meeting.  They visited 4 sites for a complete compliance monitoring visit.  The comparison between California holding facilities and juvenile laws was fascinating. The training included 3 days of intensive classes on monitoring for compliance to the JJDP Act. 
The Northeast Region CJJ Conference on April 20th in Queens N.Y. and is to allow the Northeast Region State Advisory Groups to get together talk about what they would like to do in light of the fact that CJJ no longer has the training contract from OJJDP.  CJJ will continue to be the SAG voice on the Hill and provide research. This conference is an opportunity for folks to meet other SAG groups.  Please let Kathryn know if you are interested in attending.  The agenda includes reauthorization of the JJDP Act. Kathryn said there may be presentations of programs from New York and possibly other states.  
CJJ is offering 2 opportunities to voice your opinion on reauthorization of the JJDP Act March 5th and March 12th.  The Act was last reauthorized in 2002.
No proposals were received for the Title V RFP.  We will re-issue the RFP in the next three weeks. Kathryn asked for suggestions of how to better present the RFP.  Please let Kathryn know if you have any suggestions.  The good news is if Congress gets busy we may have another $56,000 to use for the grant.  Questions were asked regarding the population, and concept of a Ross Green project, etc. having to do this grant.
The Delinquency Prevention, Alternatives to Detention, and Alternatives to School Suspension and Expulsion RFP will go out in the next couple of weeks.  Kathryn said this time we would be using what we decided as a time frame of two (2) years for funding with an evaluation included in the grant by an outside evaluator in year two (2).  
The Penobscot Nation will receive Native American Pass Through funds.  Kathryn has been in contact with the Passamaquoddy Reservation at Pleasant Point regarding the Pass Through funds as well.

V.   Compliance Monitor Report
Kathi Levesque is our new Compliance Monitor.
Kathi talked about her trip to San Diego for the Compliance Monitor Conference.  She said it was really good to attend this conference to see what other groups are doing as well as what worked or what did not work.  She also said that David Brown is still at the department and has helped her quite a lot.

Kathi said that Susan Davis from Colorado would be coming back in March to help her just like she had helped Kathryn and David last year in setting up the files.  Kathi said the Police Departments and Jails are now sending in monthly reports which is great, but it is causing quite a backlog.  Kathi said she is not only looking for time limits and all the information from the OJJDP Act but she is also checking out to make sure that what they are saying in their log is actually correct.  Kathi also said that Roxy and Barry had asked her to be part of a monthly CORIS meeting.

Kathi talked about the RCA meetings saying that has been a huge help.  Kathi said she has also been accepted by the National Institute of Corrections to go to Colorado in April for a Jail Inspection meeting.  
Kathi talked about the Law Enforcement handout that everyone found at the seat at today’s meeting.  These will be handouts for all the Police Departments.  Kathryn said this brochure is mirrored after a Colorado brochure.  David Brown entered the Maine Statues and Christine double checked our work.

VI. Committee Reports
1. Communications – Paul announced that Cathy Ashland has passed the mantel to Dr. James Morse to be the new chairperson of the Communications Committee.  Jim said his background is in Art and that Kathryn had asked him to look at the brochures.  Jim also said that Kathryn asked him if he would be willing to be an editor assuring him that Christine was excellent at editing.  Jim said what he thinks is that he will do the first round and then send it to Christine for final revisions.  
Dr. Morse said the big goal for Communications is to update our annual report.  He delegated several pages to different people in today’s group.

  The revision of the letter is Pauls.


  About the JJAG - very little has to change.


  The goals were in the Three Year Plan and we are in the second year so I suggest that page is not



going to change much either – that’s Kathryn


  In fact the next several pages are Kathryn’s


  The Committee will have to make some changes on Page 11.

Jim said he did not think that we would really have to take up more than about fifteen (15) minutes of Christine’s time on this.

Jim talked about the Law Enforcement brochure that was given to everyone this morning saying how great it thought it was.  Jim also talked about how great it was for Kathryn to go to all these different conferences and about a card she had brought back and shared with him.  The card is wallet sized and just gives a juvenile a heads up on what may be coming his or her way once they turn 18.

Jim said that he would like to impact what’s happening in the high schools across the State of Maine in a preventive way in this role and whatever he can do to make that happen would be his mission for the next four (4) years (his new term for the JJAG).  Jim thanked Paul for the honor and said he does accept the responsibility, he is looking forward to it and he is in for the next four (4) years.  
2. Legislative – Christine Thibeault, Chair – Christine asked if everyone had received a copy of the summary of the duplexed sheet entitled “Juvenile Related Legislation Pending in 2007” that was placed at each seat this morning.  Christine said it has been a very busy year in the Legislature and went over some of the bills listed on the sheet handed out.
LD 71 – Not Criminally Responsible because of Mental Disease or Defect - Judge LaVerdiere, Ned, Barry, Mark Boger, Dr. Debra Baeder and Joan Smyrski had met last Friday and did some serious redrafting of the constituent proposal that came before the committee.  Christine said she is almost done editing and would be getting this out to the JJAG members later on this week.  The work session is March 9th and Christine said she suspects the committee will probably be fine with what we put forward, but the question will be what will happens on the floor and whether some of the other “less educated” legislators will have some concerns with our proposed changes.
One of the changes that Christine thinks may be a problem for the constituents that originally proposed this bill is removal of the victims from the review process.  There is a big question about what is the role of a victim in a juvenile case especially if the juvenile is not adjudicated because that juvenile has serious and pervasive mental disease or defect.  That may cause a little bit of concern but we will see.  
Governor’s bill re: Task Force to Engage Maine Youth – Paul updated us on this bill. 

Paul said he will testify for the JJAG on this bill.  He and a handful of others have been out there getting some support and sponsors.  He thinks it is a good start for kids who do not stay in one school.  This bill is a positive piece for engaging Maine’s youth.
LD 316 – An Act to Reduce Bomb Threats – Christine said we missed the Public Hearing on this one, but she can submit something in writing.  She plans on being at the work session on March 9th for this bill. This bill attempts to reduce bomb threats.  Christine said she has not received any feedback from anyone in favor of this bill.  If this group would like she can draft something putting forth a position on LD 316 for the JJAG.  Paul said this bill ties a driver’s license to something that has no relationship to a driver’s license.  Paul said he talked to Christine about the responses we have received and that this “ought not to pass” under its current construction.


Motion: To approve Ought Not to Pass.



Moved:  Jim Morse/Alan Hammond 2nd 


Action:  Approved
LD 363 – Act to Improve Juvenile Justice – Christine said this was a prosecutors’ bill that does four (4) things.  It does two (2) clarifications and two (2) “strengthenings” of the juvenile codes.  The first clarification is when conditions that are imposed upon a juvenile at the time of arrest actually terminate.  

The second clarification is when a second or subsequent Class D juvenile crime is open to the public.  The current statute is somewhat ambiguous just saying second or subsequent Class D misdemeanor is open to the public.  It does not say whether the first Class D has to have been adjudicated or simply the petition is filed.  Christine said that Charlie Leadbetter had called her about CLAC’s concerns and that they would recommend that this be changed to saying the first Class D had to be adjudicated.  As it will be amended the proposal will clarify that the second Class D is only if there was a first Class D or higher.  Judge LaVerdiere asked about Class E which he said was in the statue.  Christine said no, not Class E.  Christine said, as she understands it, Class E’s are never open to the public.  Judge LaVerdiere said it is when there has been an both an E and a D combined that the juvenile can elect to have the trials done together.  Judge LaVerdiere asked if CLAC is proposing that it be only open after an adjudication.  
Christine said the next proposal was controversial at the public hearing and it goes back to the license suspension.  We were proposing discretionary suspension, not mandatory but discretionary license suspensions of kids who were adjudicated of possession of alcohol.   The juvenile code now allows the court discretion to suspend a juvenile’s license for up to six (6) months if they are adjudicated of possession of marijuana.   The other distinction is that the courts authority on possession of alcohol offenses, because they are status offenses, is somewhat limited to non confinement dispositions.  Christine said that her testimony to the committee said that the prosecutors, at least in her office, only asked for suspension of license if there is some connection.  That provision alone has been pushed back from the committee especially from Senator Diamond who used to be the Secretary of State.  The Secretary of States office did oppose that part of our bill.

The last thing the bill does is provide explicit authority to the court for contempt and to order confinement.  Diane Sleek who is the Assistant Attorney General representing the Department of Corrections has pointed out that no where in the juvenile code or in the Corrections statutes does it give the court authority to order confinement for juveniles found in contempt. If it is not a juvenile crime a juvenile is not under the dispositional section in the juvenile code and no where else is there explicit authority.  Christine said we are going to fix that and make it very explicit and they are going to be careful about the status offense and violation of court order.  Hopefully that will give courts encouragement to exercise their contempt powers with juveniles who willfully and blatantly blow off court orders.  

Judge LaVerdiere asked Christine if she had any new language on that and Christine said they had not done the new language yet.  Diane Sleek has made her proposal and is working with Charlie Leadbetter to draft some new language.  Christine is talking with the prosecutors about whether to keep that provision regarding the license suspension given the resistance from the committees.  There is some concern that if we keep that in there that the whole bill might get tanked.  Christine said she did not want to see that happen.  Christine said once it is done she could send it to everyone.  Paul said we could either do that or vote on the concept right now with the approval electronically.  Christine said the only issue she saw that might be a concern for the JJAG is the license suspension piece.  
Judge LaVerdiere said the concept should be that the legislature should not be limiting or attempting to limit the authority of the court to enforce it’s own orders and any language that is put in this bill that has the effect of telling the court that it can not enforce it’s own orders is a mistake and he would personally be opposed.  Christine said that is exactly what they are not doing and she has deferred the drafting of that section to Charlie Leadbetter who she said thinks shares the Judge’s concerns as well.  Christine said originally in her misunderstanding of the federal statutes and legislation, there was a limitation and they have agreed to move that limitation and defer it to Charlie for drafting that provision.  Judge LaVerdiere said he would be in favor of the bill/concept as long as that concept includes what he stated stated.  Alan asked if there was any reason we could not receive the final draft with a deadline to vote on it once we have seen the particulars.  Paul said we could approve the concept and send that out and do it just like we did the education bill.  
Motion: To approve concept right now and do an electronic vote when the language is finished.

Moved:  Ned Chester/Jim Morse 2nd 

Action:  Approved
LD 521 – DOC Juvenile Law Amendments –Christine said there were some non substantive changes to this bill at the public hearing.  It does repeal the Department of Corrections commitment to Community Resolution Teams.  Christine said Barry gave some surprising numbers on the reduction of referrals to Community Resolution Teams over the past several years, from a hundred and something down to like 6 referrals.  Barry’s statement was to have communities fund training for the community resolution teams rather than the Department of Corrections.
Christine said there was an interesting provision that stated if a juvenile is on probation and that probation is revoked and an underlying commitment is imposed, the commitment would be for a year prospectively.  Christine said Charlie Leadbetter intervened and suggested to the Department that there may be some constitutional challenges for ex post facto things. That part of the bill is withdrawn.  The other thing that it does is expands the crime of criminal restraint by a parent for kids who are 16 or 17 years old.  Right now it applies to kids under 16.  For kids who are in Department of Corrections or Department of Health and Human Services custody, if the parent who entices the child away or takes the child from a placement and hides out with the child or leaves the state, that would be Class D criminal offense.  It was originally proposed as a Class C criminal restraint by a parent.  Christine said she thinks this is important because it help to enforce the efforts of the Departments to provide certain services.  Judge LaVerdiere brought up a section that is of concern to some folks with regard to clarification of the limitation of shock sentences.  Christine said the way she interpreted DOC’s testimony was that they wanted to have two separate sections, one that dealt with shock sentences and one that dealt with indeterminate commitments so they could keep the two independent of one another.  Judge LaVerdiere said what it does is change the statute to comply with DOC’s interpretation and it has significant impact on the courts ability to deal with probation revocation situations.  
Paul said this group has never been supportive of shock sentences saying data does not support it and the damages to kids far outweigh the benefits. Paul asked for a motion on Neither For nor Against.
Motion: To approve Neither For nor Against LD 521.

Moved:  Judge LaVerdiere/Shelley Reed 2nd 

Action:  Approved
Comprehensive Three Year Plan
Kathryn said each year we do an update to Comprehensive Three Year Plan.  Last year we did a completely new Comprehensive 3yr Plan from 2005 to 2008.  You have before you the program areas.  We need to decide if changes need to be made to it.  My guess is that there is.  
Ned said we would like to add a program goal that addresses the detention issue.  There has been a pretty significant issue in southern Maine.  Ned said two (2) years ago the average detention was around 24 now it is 35-36.  There has been pressure to not provide non-home based alternatives to kids throughout Mental Health and DHHS.  Corrections has taken a position that it is not their job to provide housing resources for kids in the system, that is really a Mental Health or DHHS issue.  He said that the Department of Corrections has defunded that shelter resource.  
Paul said that this seems to only be a problem in Region 1 that Barry discussed this with him.  Paul said it may be an issue of how Barry’s operation is running down the and how it is all interfacing.  Ned said this is a problem and they need some help resolving his and he does not think we have a task force that is working on that.  Christine said a significant number of kids in the state are impacted by this.  Christine asked Ned if he was proposing that the JJAG reallocate some financial resources to that purpose area from somewhere else.  
Paul suggested getting Ned, Christine, Kathryn, Barry and himself together to work on a strategy to recommend to the JJAG. Perhaps then we can amend the money amounts in the Three Year Plan.  Ned, with Christine’s help, will write a problem statement. 

Kathryn requests members take some time over the next couple of days to just look through the 3-Year Plan and send an email with change suggestions.  The deadline is March15h.  

Paul said if Kathryn would set this up that he, Ned, Christine, Kathryn and Barry would meet to talk about some alternatives on this.  Kathryn set up a meeting for just before the next JJAG on March 28th here at the MCJA meeting.
VIII. Presentation:  
Paul introduced Dr. Becky Hayes Boober of the Maine Reentry Network was the presenter for this JJAG meeting.  
The meeting adjourned at 11:55 AM.
The Next meeting will be held MCJA in Vassalboro on March 28, 2007.
The mission of the Maine Juvenile Justice Advisory Group is to advise and make recommendations to state policy makers and  to promote effective system level responses that further the goals of the Juvenile Justice and Delinquency Prevention Act


