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MINUTES

January 24, 2007
(A full transcript of the meeting is available.)
The JJAG held the January meeting on January 24, 2007 at The Maine Judicial Center, Paul Vestal, Jr., Chair, presiding.

I. Roll Call:

Present:  Mark Boger, Richard Brown, Ned Chester, Jim Foss, Charles LaVerdiere, Margaret Longsworth, Joan McDonald, Cathy McLoy, Jim Minkowsky, Hugh Sipowitz, Barry Stoodley, Christine Thibeault, Paul Vestal

Absent:   Leslie Anne Chatfield, Barry DeLong, Carla Fearon, Linda Frazier, Denise Giles, Dana Hamilton, Alan Hammond, Michelle Inman, Jamie Johnson, Carole Martin, Breanne Petrini, James Morse, Phillipe McLoy, Shelley Reed
Staff:       Norma Loud
Guest: Joe Tieman
 II.  Minutes:
Paul Vestal opened the meeting at 9:25 by asking if there were changes or additions to the minutes of the November/December 2006 meeting.  There were no changes to the minutes so Paul called for a motion to approve.
Motion: To approve the minutes of the November/December 2006.

Moved:  Cathy Ashland/Jim Foss 2nd 

Action:  Approved
III  Chair Report:
Paul Vestal began the meeting by asking if it was alright with everyone if we forgo the Committee and Department Reports in today’s meeting.  Everyone said it would be fine to do this.  Paul stated we had several legislative bills we needed to talk about this morning as well as having Christine talk about the testimony she will be giving at this afternoon’s hearing for the LD 71 bill.
Paul also announced that our guest speaker for this meeting would be Chief Justice Leigh Saufley and she would be joined by District Court Judge John C. Nivison.  
Paul talked a little bit about the Spring CJJ conference in Nashville saying that he had checked on ticket prices.  As of last Friday 90 % of the plane fares were booked and 



because this is Spring Break and Easter week at the same time everything is extremely expensive.  Paul said this is a mentoring conference and there will be another conference later this year.  Paul said he would keep an eye out for the next conference because he really thinks this would be a good conference for JJAG members to attend.  

Paul announced that Christine Thibeault and Joan McDonald nominations for representative to the FACJJ and alternate representative had been accepted.  Christine leaves tomorrow for her first meeting of the FACJJ.  

Paul said that the Governor’s office was still working on several appointments to the Advisory Group, namely Nickole Demerritt as the youth member; and reappointments.  
DMC Training at Mountain View
Paul also talked about the DMC training at Mountain View Youth Development Center.  The training is teaching people how to ask race and ethnicity in a thoughtful manner.  It was a very good training.  Paul would like to see state police and sheriff departments trained next and then the local law enforcement. 
Governor’s Bill
An Act to Implement the Recommendations of the Task Force to Engage Maine’s Youth in Successful School Completion

This bill implements the recommendations of the Governor’s Task Force to Engage Maine’s Youth. The bill assures that students experiencing educational disruption will have the same opportunities as all Maine students to earn an approved high school diploma through a challenging academic program that provides these students the opportunity to demonstrate achievement of Maine’s Learning Results and to earn a diploma despite their educational disruption. 

This bill will address the challenges of Maine youth who are homeless,  or face unplanned psychiatric hospitalization, unplanned hospitalization for a medical emergency, foster care placement, youth development center placement or other out-of-district placement  that is not otherwise authorized by either an individualized education program or other educational plan, or a superintendent’s agreement developed in accordance with section 5205, subsection 2, or children and youth who change schools or placements three or more times during a school year,  and are therefore at risk for  dropping out of school.

The bill provides the following provisions that the Task Force recommends to address the challenges faced by these students and their schools:

 Students who experience a disruption in their education or their educational placement for ten consecutive school days shall have a school completion plan, developed by a team that includes both the sending school and the receiving school, the parent / guardian and the student, no later than ten school days after the student enrolls in the receiving school.

The school completion plan shall requires individual educational materials (i.e. curricula and assignments) to be made available to the receiving school no later than five school days after the student enrolls in the receiving school or an academic programming waiver shall be signed by the sending and the receiving schools whereby the sending school agrees to accept the academic programming implemented at the receiving school.  The student’s school completion plan will document the credits earned by the student at the receiving school.

This bill requires that student records be sent or electronically transferred from the sending school to the receiving school no later than five school days after the student enrolls in the receiving school.

Questions and comments regarding this bill:
· There is no fiscal note attached to the bill.

· Hold for Court kids - When a kid is placed in detention the “offending” school would have an obligation to send that student’s records to the facility. Long Creek or Mountain View will make sure the student continues this work.  If the school does not want to send the work then there is an obligation for that school to accept the work from the alternative, in this case, the detention school.  

· Special Education kids are protected already under the law, but it is believed rules are being rewritten.

· There was concern for expelled kids given there is no requirement for the expelling school to create a reentry plan.

· Where is the onus in terms of getting the Department of Education to issue this diploma?  Paul will get back to the JJAG with this answer.

Motion: To support this bill
Approved: Unanimously
LD 71 – An Act to Amend the Laws Governing the Plea of Not Criminally Responsible by Reason of Mental Disease or Defect in Juvenile Cases
Christine’s Testimony
The bill as it is drafted now came from Senator Bartlett of Gorham and is based on the victims concerns.  Senator Bartlett submitted the language for the bill.  The Prosecutors drafted language that was, in concept, the same, but procedurally and legally, very different. This bill is not what the Prosecutors however it does accomplish essentially the same thing.  Christine said the prosecutors will ask to table the bill and she thought the Department of Corrections was neither for nor against the bill.  

The bill creates a method for handling juveniles adjudicated as not criminally responsible by reason of mental of insanity.  There has only been 2 (and possibly 1) other in the last 15 years who would be determined mentally ill or incompetent.  This bill is defining juveniles acquitted on the basis of mental disease or defect.  Christine would rather this be more specific.  There are procedural things in the bill that should be changed such as the 18th birthday referenced in 1. A. and 1. B. where it talks about the placement “…the placement of an appropriate secure juvenile facility and in the event of transfer from one facility to another of a juvenile committed under this section, notice of the placement or transfer must be given by the Department of Health and Human Services to the court.”
Questions and comments regarding this bill:

· The bill talks about an annual review by the Juvenile Court and the prosecutors think it should be every 6 months.  What the prosecutors envision is that every 6 months the juvenile court would be reviewing the plan of the Department of Health and Human Services.  There would be judicial review when children are charged into the custody of the DHHS.  
· Barry and Joan Smyrski will have the language of  “secure juvenile facility for the seriously mentally ill or mentally retarded” be deleted and replace with “secure community based treatment program or community hospital with a patient psychiatric unit”.  
· There was concern for Section 1. D. “rehabilitation, mental health counseling and medication management for the juvenile” and mandating medication.  
· Many questions were raised on the standards for burden of proof, preponderance of evidence and others. More information on this discussion is available on the meeting transcript.

· Paul said he recommended to Christine that the might follow DOC and DHHS in opting for a Neither For nor Against and later share concerns in the work sessions. 

Motion: To offer Neither For nor Against this bill.

Moved:  Ned Chester/Richard Brown 2nd 

Action:  Approved

VIII. Presentation:  
Chief Justice Leigh Ingalls Saufley of the Maine Supreme Judicial Court on the courts and juvenile Justice..  

IX. JJDP Act Violations
Paul asked Christine lead discussion on the 6 violations to the Act report this year in West Bath and Biddeford. Violations such as these place OJJDP funding in jeopardy. In the federal regulations possession of alcohol is considered a status offense and they do not allow us to securely detain a status offender.  There have been incidents where kids have not been detained right at the offense or right after the offense but rather the case gets sent to court and they fail to appear, they fail to do community service.  There was one case in York County where the kid repeatedly failed to do community service for alcohol offense and the judge ordered him two days at Long Creek under the guise of consent.  Still, the feds look behind that to the underlying status offense and say the kid cannot be detained, where it is for failure to appear, failure to complete community service or failure to pay a fine.  
We all share the concern that we do not want to step on judges toes but we do not want to loose our money more.   

Chief Justice Saufley stated that if we have people who absolutely flaunt a judicial order, the opportunity for a judge to determine that the person is in contempt and to impose sanctions for contempt are base line foundational aspects of a system of justice.  If we set up a law that allows judges to impose requirements on individuals and then prevents the judge from enforcing those decisions we have eliminated the respect in society for this system of justice and we begin to erode something that is critical in other areas.  So I am very, very cautious judges may not enforce their orders.  If they can’t enforce the order they should not be imposing the order in the first place.  
“I will ask Judge Nivison to make sure he talks with his judges but our message to the judges will be “this is a problem, we have a conflict in federal law, we recognize the frustration, there is a group that is going to look at it and work on it.”  It will not be “by the way, we have agreed that juvenile justice is without any kind of teeth”.  I just don’t think you want that.  Either find a way to get a reasonable sanction that can be enforced or take it out of the system as something that can be prosecuted.”

More on the discussion may be found on the Meeting Transcript.  

Chief Justice Leigh Ingalls Saufley thanked the JJAG saying she is really glad that they have all stayed at it.  She said she could not believe it.  

The meeting adjourned at 12:05 AM.

The Next meeting is back at the old place MCJA in Vassalboro on February 28, 2007

The mission of the Maine Juvenile Justice Advisory Group is to advise and make recommendations to state policy makers and  to promote effective system level responses that further the goals of the Juvenile Justice and Delinquency Prevention Act


