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ConnectME Authority
Minutes of Meeting, August 16, 2007

Attendance

Authority Members:  Dan Breton, Kurt Adams, Dick Thompson

Staff:


Phil Lindley (Acting Executive Director),



Kelly Arata (Governor’s Office)




Amy Spelke (Public Utilities Commission)

MaineNet/Exaband Presentation
Kathleen King from MaineNet distributed their Strategic Plan to the Authority members.  Sunil Rodrigues from Exaband/MaineNet has submitted a pre-application letter for a ConnectME Fund grant.  Mr. Rodrigues was not available to answer questions relating to their proposal to build a fixed wireless capability system initially in Somerville, Whitefield, and Coopers Mills.  However, he will be available for the September meeting.
Advisory Council Report
Phil Lindley, Acting Executive Director, provided an update of the Advisory Council’s activities to date.

Project Grant Application  
The Advisory Council submitted a draft Project Grant Application for the Authority’s review and approval.  All Authority members present voted in favor to accept this draft.
Evaluation Group  
The Advisory Council recommended that the evaluation group should consist of:

· Two non-industry representatives who are Authority members;

· One representative from the Office of Public Advocate;

· One legislative member from the Utilities and Energy Committee;

· Two members from northern or western Maine;
· The Authority’s Executive Director (or Acting Executive Director)

Dan Breton discussed the proposed role of a Utilities and Energy Committee member with Senator Phil Bartlett.  Senator Bartlett thought that it would be best if the legislators would monitor and not participate.  The Authority members present discussed how to modify the Advisory Council’s recommendation.

Kurt Adams said that the Advisory Council should discuss a formal process relating to awareness of potential conflicts of interest – remedies may include disclosure or recusal.  The representative from the Office of Public Advocate should bring a copy of T. 5 MRSA sec. 18 to the next Advisory Council meeting for review.
Dick Thompson pointed out that the Advisory Council recommended two Authority members who were non-industry representatives.  Several concerns were expressed regarding this recommendation.  The Authority members present rejected the Advisory Council’s recommendation and replaced it with two non-industry representatives on the Advisory Council.

Kurt also said that the Authority will review any appeals that may result from rejected applications.

Kurt also asked whether the Authority can meet telephonically to move the process along.  Phil Lindley will research the issue.

The Authority members present unanimously decided that the makeup of the Evaluation Group is as follows:
· Two non-industry representatives from the Advisory Council;

· The representative on the Advisory Council from the Office of Public Advocate;

· The representative on the Advisory Council from UMO/ITS;
· The Authority’s Executive Director (or Acting Executive Director)

Proposed Status Report Mechanisms

Phil Lindley provided a draft of several project tracking forms that he will provide to the Advisory Council for review, edit or approval at its next meeting.  They are:

· Notice of Commencement

· Request for Extension

· Progress Report

· Final Completion Report

Dan Breton wants to make sure that these forms are not burdensome on small companies.  Kurt Adams suggested sending the draft forms to the pre-applicants for comment.  He wants to make sure that these forms will be useable and not redundant.

All Authority members present were in agreement.  Phil Lindley will review the forms with the Advisory Council.

Pre-Application Filings and Applications

The Authority received 18 pre-application letters by the August 15th deadline.  Phil Lindley stated that the most expeditious method would be to send a full grant application to all 18 pre-applicants.  Kurt Adams stated that the Acting Executive Director could determine if a pre-applicant is an eligible applicant and the proposed project contains the eligible criteria.  

The Authority members present decided that they would delegate the authority to the Acting Executive Director to review the pre-applications, send applications to 16 of the 18 pre-applicants and to give two of the pre-applicants who may have deficient pre-application letters an opportunity to cure the perceived problem of having no private partnership designation.  Dan Breton noted that the Legislature wanted the Authority to nurture municipalities.  Kurt Adams recommended that Phil Lindley update the summary list with a notation that the applicant is eligible and has eligible criteria and who will be their eligible private partner.
Several items were discussed that the Advisory Council needs to review and make recommendations to the Authority:

· Confidential Information:  Phil Lindley stated that no applicant marked any data as confidential in their pre-applications.  The Authority’s Rules allow an applicant to designate things as confidential.  Applicants may designate items as confidential in its applications.  
· Kurt Adams stated that the Evaluation Group will have to figure out how to deal with confidential information.  They would be reviewing documents that are less than complete if confidential information was not available to all evaluators.  
· Phil Lindley stated that the Authority could issue a protective order if requested.  Kurt Adams wondered if the Authority can designate someone not from the Authority to review confidential information.  
· Phil Lindley will have the Advisory Council discuss this issue, and provide a recommendation to the Authority.
· Proposed Evaluation Reconciliation Problems:  Kurt Adams wondered how the Evaluation Group would handle situations, such as projects for multiple locations, two or more projects for an area, etc.  He recommended that the Authority may need time to discuss this issue.  This would require one week’s notice to interested parties with an opportunity to comment.  Phil suggested that a well documented scoring method based on the criteria in the rule could provide a solution.  He will discuss this issue with the Advisory Council.
· Unserved and Underserved Territories:  There was discussion regarding the recent PUC approved stipulation between the Office of Public Advocate and Verizon relating to a $12 million investment in DSL/broadband.  Kurt Adams noted that the industry is changing quickly and to the extent that the Verizon investment provides service to unserved areas, grant applications could be affected.  Phil Lindley stated that there is non-proprietary list of COs and RTs.  The evaluation of grant applications should be based on workable criteria at the time of one of the stages (pre-application, application, or awarding the grant).  Phil Lindley stated that Section 6 of the Authority’s Rule discusses private investment notice.  Kurt Adams stated that the Rule does give a bright line.  Dick Thompson stated that the proof should be on the providers.  Phil Lindley stated the affected private investor must provide certification of build out plans.
Executive Director Report
Sales and Use Tax Reimbursement
Phil Lindley stated that certification will be needed from the Authority for the Maine Revenue Service to grant the tax reimbursement.  The applicant should certify that this service is not supplied by anyone else.  Phil has contacted the Maine Revenue Service to develop this form.  
Request for Transfer of $500,000 from the Maine USF  
Dick Thompson made a motion to transfer $500,000 from the Maine Universal Service Fund.  Dan Breton seconded that motion.  Kurt Adams abstained.

Ben Sanborn described TAM’s concern about meeting Solix’s requirement that the monthly assessment fee should be on customer’s bills in September.  TAM members may have a hard time doing a fast turnaround by its vendors.  TAM members would prefer to have until January but would settle for even November.  Kurt Adams stated that we could just have a “clawback” to September if a provider is unable to meet Solix’s requirement.  This just means that the monthly assessment will be higher in the beginning to account for the clawback, and then the assessment would level off to a normal assessment.  

Ben Sanborn inquired whether this assessment needs to be tariffed.  Kurt Adams suggested that Mr. Sanborn talk with PUC staff about this issue.
Jay Nutting for AT&T also had questions relating to service provider tax/exemption provision.  Phil Lindley stated that there are exemptions in the Service Provider Tax law but there are no exemptions in the ConnectME Authority law.
Minutes of Meeting of July 5, 2007
The Authority members present approved the minutes of the July 5th meeting.

Old Business
Notice for Executive Director Job Announcement – Status
Dick Thompson stated that OIT will create the position.  They will post the position as soon as they get the FJA approved.  Kurt Adams wants to make sure that it is clear that the Executive Director will not be housed at the Public Utilities Commission.
New Business
Kurt Adams wanted to make sure that there was an opportunity at the end of each meeting for the public to comment.  He wants the Executive Director to add this item to the end of each agenda.

Public Comment
Mr. Peter Petersen from Mainely Wired wanted to know the procedure if a project has been started and the applicant has not received the funds.  Could the applicant still recapture the funding?  Kurt Adams stated that an applicant would start the project at its own risk.  There would be no recovery if they do not get the grant.

Mr. Peterson stated they use Verizon as their backbone.  His company would have had a different business model in place if they had known about the Verizon deal contained in the approved stipulation.  He thinks that this stipulation would kill his customer base.  Kurt Adams suggested that Mr. Peterson discuss this matter with the Office of Public Advocate.

A representative from Chebeague Island has a concern that their investment would be down the drain as a result of the stipulation.  Kurt Adams suggested that she talk to the Office of Public Advocate.  Wayne Jortner stated that Verizon could put out an advanced certification.  Kurt Adams disagreed.  Verizon may want to inform investors themselves.

Andy Hinckley from Conerstone wanted to know if the Authority was adjusting the schedule.  Dan Breton stated that the schedule stays the same.

Stewart Smith from Edgecomb thought that the funds were going to areas not economically viable.  He has concerns regarding an applicant’s ability to start early and is economically viable.  Kurt Adams stated that this would be part of their analysis.
