CHANGE PACKAGE
BUDGET BILL

2010-2011
3/9/10

Amends Part N of LD 353 as follows:

Deletes Part N of LD 353 on page 620 lines 16 thru 35. Cross reference to Part N in Taxation Committee Document may be found on page 33 lines 1 thru 28.

SUMMARY 

The language in Part N which pertains to the delay of the tax credit for rehabilitation of historic properties with respect to the Kennebec Arsenal District National Historic Landmark was approved in PL 2009, chapter 1, Part Z. The language proposed in part N is no longer required.
Adds the following new Part N to LD 353 as follows:

PART N

Sec. N-1.  5, MRSA, §286 –B, sub-§2, ¶1 as amended by PL 2007, c. 240, Pt. RRR, §1 is further amended to read: 

2. Establishment.  The Irrevocable Trust Fund for Other Post-employment Benefits is established to meet the State's unfunded liability obligations for retiree health benefits for eligible participants, as described in section 285, subsections 1-A and 11-A and Title 20-A, section 13451, subsections 2, 2-A, 2-B and 2-C, who are the beneficiaries of the irrevocable trust fund. Funds appropriated for the irrevocable trust fund must be held in trust and must be invested or disbursed for the exclusive purpose of providing for retiree health benefits and may not be encumbered for, or diverted to, other purposes. Funds appropriated for the irrevocable trust fund may not be diverted or deappropriated by any subsequent action.
SUMMARY

This Part removes the teachers from the Other Post-employment Benefits (OPEB) Trust. No money will be appropriated or allocated for the teachers as the State of Maine is not the primary employer. Contributions for retiree health for teachers will remain at 45% of the current cost.
Amends Part V of LD 353 as follows:

CURRENT

PART V

Sec. V-1. 34-A MRSA §1803, sub-§1, ¶C as enacted by PL 2007, c. 653, Pt. A, §30 is amended to read:
C. Establish boarding rates for the unified correctional system, except boarding rates for federal inmates.  The board shall establish boarding rates charged to the Department of Corrections which may not be greater on a daily basis than the county jail’s marginal costs for housing no more than 190 state prisoners in the county jails for fiscal years 2010-11 and 2011-12.
REVISED

PART V
Sec. V-1. 34-A MRSA §1803, sub-§1, ¶C as enacted by PL 2007, c. 653, Pt. A, §30 is amended to read:
C. Establish boarding rates for the unified correctional system, except boarding rates for federal inmates.  The board shall establish boarding rates charged to the Department of Corrections which may not be greater on a daily basis than the county jail’s marginal costs for housing no more than 190 state prisoners in the county jails for fiscal years 2010-11 and 2011-12: 2009-10 and 2010-11.
SUMMARY
The proposed change corrects the fiscal years.
Amends Part W of LD 353 as follows:
Deletes Part W in LD 353 on page 626, lines 5 through 37 and on page 626 lines 5 through 37. Cross reference to Part W in Taxation Committee Document may be found on page 40 lines 1 through 37 and on page 41 lines 1 through 26. 

SUMMARY

The language in Part W which pertains to disallowing the use of the election to pay estimated tax based on the prior year's tax liability with regard to unusual event income was approved in PL 2009, chapter 1, Part I. The language proposed in part W is no longer required.
Adds the following new Part W to LD 353 as follows: 
PART W

Sec. W-1.  34-A MRSA §1217 is enacted to read:

§1217. Prisoner Boarding program 

This section establishes the Prisoner Boarding program to provide funding for the boarding of prisoners at non-state facilities. 

1. Commissioner's powers.  The commissioner may receive and use, for the purpose of this section, money appropriated by the State.

2. Prisoner Boarding program.  All funds appropriated for the purpose of this section must be credited to a special account in the department to be known as Prisoner Boarding. State funds appropriated to this special account that are unexpended at the end of the fiscal year for which the funds are appropriated do not lapse, but must carry forward into subsequent fiscal years to be expended for the purpose of this section. 
SUMMARY

This Part establishes the Prisoner Boarding program as a non-lapsing General Fund account to separately account for funding required to board prisoners at county jails and any other non-state facilities.

Amends Part Y, section 3 of LD 353 as follows:
CURRENT
PART Y
Sec. Y-3. Disposition of authorized positions vacated by retiring employees. Positions vacated by employees choosing to participate in the retirement incentive program authorized in section 1 must remain vacant between August 1, 2009 and June 30, 2011. Upon approval of the State Budget Officer, a vacated position may be filled to meet the operational needs of the department as long as a different position that achieves comparable savings within the same fund is identified.
REVISED
PART Y

Sec. Y-3. Disposition of authorized positions vacated by retiring employees. Positions vacated by employees choosing to participate in the retirement incentive program authorized in section 1 must remain vacant between September 1, 2009 and June 30, 2011. Upon approval of the State Budget Officer, a vacated position may be filled to meet the operational needs of the department as long as a different position that achieves comparable savings within the same fund is identified.
SUMMARY
Part Y section 3 is amended to correct the beginning effective date from August 1, 2009 to September 1, 2009.
Amends LD 353 by replacing Part FF with the following new Part FF.
Part FF

Sec.  FF-1.  PL 2009, c. 1, Pt. E, §2 is amended to read:
Sec. E-2. Federal Relief Funds Reserve Economic Recovery Fund account established. The Federal Relief Funds Reserve Economic Recovery Fund account, referred to in this section as "the reserve account," is established as a nonlapsing General Fund account to be used to reserve the General Fund savings from the anticipated temporary increase in the State's federal medical assistance percentage to be used for expenditures related to health care, including as first priority the payment of MaineCare settlements for hospital fiscal years 2005 and 2006. The State Budget Officer may transfer funds from the reserve account to the Medical Care - Payments to Providers program within the Department of Health and Human Services by financial order upon approval of the Governor for this purpose. Funds in the reserve account may not be expended, transferred or otherwise obligated for other purposes unless specifically authorized by the Legislature. The transfers pursuant to this section are considered adjustments to appropriations and allocations in fiscal years 2008-09, 2009-10 and 2010-11.
Sec. FF-2.  PL 2009, c. 1, Pt. E, §3 is amended to read:
Sec. E-3.  Calculation and transfer; increased federal medical assistance percentage in fiscal years 2008-09, 2009-10 and 2010-11. Notwithstanding any other provision of law, the State Budget Officer shall calculate the amount of projected savings in fiscal years 2008-09, 2009-10 and 2010-11 that applies against each appropriate MaineCare General Fund seed account within the Department of Health and Human Services from the anticipated temporary increase in the State's federal medical assistance percentage and shall transfer the calculated amounts by financial order upon approval of the Governor to the Federal Relief Funds Reserve Economic Recovery Fund account established section 2. These transfers are considered adjustments to appropriations and allocations in fiscal years 2008-09, 2009-10 and 2010-11.
Sec. FF-3.  PL 2009, c. 1, Pt. E, §4 is amended to read:
Sec. E-4. Report. The State Budget Officer shall provide the Joint Standing Committee on Appropriations and Financial Affairs and the State Controller a with reports of the transferred amounts and adjustments to appropriations and allocations made pursuant to sections 2 and 3 by May 15, 2009, May 15, 2010 and May 15, 2011.
SUMMARY

This Part changes the name of the Federal Relief Funds Reserve account that was established in Public Law 2009, chapter 1, Part E to the Economic Recovery Fund.  It also extends the provisions enacted in that law to include fiscal years 2009-10 and 2010-11.

Amends Part NN section 1 of LD 353 as follows:

         PART NN

CURRENT

Sec. NN-1.  36 MRSA §5211, sub-§14, as enacted by P&SL 1969, c. 154, §F, is amended to read:

14. Sales factor formula.  The sales factor is a fraction, the numerator of which is the total sales of the taxpayer in this State during the tax period, and the denominator of which is the total sales of the taxpayer everywhere during the tax period. The formula must exclude from both the numerator and the denominator sales of tangible personal property delivered or shipped to a purchaser that is not a taxpayer taxable in another state.

REVISED

Sec. NN-1. 36 MRSA §5211, sub-§14,  as enacted by P&SL 1969, c. 154, §F, is amended to read: 

14. Sales factor formula.   The sales factor is a fraction, the numerator of which is the total sales of the taxpayer in this State during the tax period, and the denominator of which is the total sales of the taxpayer everywhere during the tax period. The formula must exclude from both the numerator and the denominator sales of tangible personal property delivered or shipped, regardless of F.O.B. point or other conditions of the sale, to a purchaser within a state in which the taxpayer is not taxable within the meaning of subsection 2.

SUMMARY
The last sentence is amended to incorporate changes recommended by the Revisor’s Office to clarify intent of proposed legislation.
Amends Part QQ by adding the following new section 2 to LD 353 as follows:
PART QQ

Sec. QQ-2. Transfer authorized; judicial branch. Notwithstanding the Maine Revised Statutes, Title 5, section 1585 or any other provision of law, for the fiscal years ending June 30, 2010 and June 30, 2011, the State Court Administrator is authorized to transfer, by financial order upon the recommendation of the State Budget Officer and approval of the Governor, identified Personal Services savings to the All Other line category in the Supreme, Judicial and Superior Courts, General Fund account for costs of indigent legal services. The State Court Administrator must ensure before presenting the financial order that all financial commitments have been met in Personal Services after assuming all costs for that program including collective bargaining costs. 

SUMMARY

Section 2 of this Part authorizes the transfer by Financial order of identified Personal Services savings to the All Other line category for costs of indigent legal services for fiscal years ending June 30, 2010 and June 30, 2011.

Amends Part TT in LD 353 as follows:
CURRENT

PART TT 

Sec. TT-1. Consolidation of statewide information technology functions, systems and funding to improve efficiency and cost-effectiveness.  The Chief Information Officer shall review the current organizational structure, systems and operations of information technology units to improve organizational efficiency and cost-effectiveness.  The Chief Information Officer is authorized to manage and operate all information technology systems in the Executive Branch and to approve all information technology expenditures from a consolidated account.  Notwithstanding any other provision of law, the State Budget Officer shall transfer position counts and available balances by financial order upon approval of the Governor to the Department of Administrative and Financial Services, Office of Information Technology for the provision of those services.  These transfers are considered adjustments to authorized position count, appropriations and allocations in fiscal years 2009-10 and 2010-11.

Notwithstanding any other provision of law, the Chief Information Officer or the Chief Information Officer's designee shall provide direct oversight and management over statewide technology services and oversight over the technology personnel assigned to information technology services. The Chief Information Officer is authorized to identify savings and position eliminations to the General Fund and other funds from efficiencies to achieve the savings identified in Part A of this Act.
    REVISED

PART TT 

Sec. TT-1.  Consolidation of statewide information technology functions, systems and funding to improve efficiency and cost-effectiveness.  The Chief Information Officer shall review the current organizational structure, systems and operations of information technology units to improve organizational efficiency and cost-effectiveness.  The Chief Information Officer is authorized to manage and operate all information technology systems in the Executive Branch and to approve all information technology expenditures from a consolidated account to fulfill strategic and operational objectives as expressed in a Memorandum of Agreement (MOA) with each agency.  An annual reconciliation of actual services rendered against budgeted amounts will be performed.  Notwithstanding any other provision of law, the State Budget Officer shall transfer position counts and available balances, where allowable, by financial order upon approval of the Governor to the Department of Administrative and Financial Services, Office of Information Technology for the provision of those services.  These transfers are considered adjustments to authorized position count, appropriations and allocations in fiscal years 2009-10 and 2010-11.

 Notwithstanding any other provision of law, the Chief Information Officer or the Chief Information Officer's designee shall provide direct oversight and management over statewide technology services and oversight over the technology personnel assigned to information technology services.  The Chief Information Officer is authorized to identify savings and position eliminations to the General Fund and other funds from efficiencies to achieve the savings identified in Part A of this Act.
SUMMARY
The proposed changes within Part TT as revised requires a memorandum of agreement to be developed to document the technology services to be provided and to accommodate a reconciliation at the end of each year. It also restricts transfers of funding to only allowable fund sources, avoiding any conflict with federal statute or funding authority.
Adds the following new Part WW to LD 353.

PART WW
Sec. WW-1. 5 MRSA, §1677 is repealed.

SUMMARY

This Part repeals the Municipal Budget Analysis Committee. Section 1677 was enacted as part of the school funding law of 2004 and before the tax reform law of 2005 and the school reorganization law of last year.  This section should have been repealed as part of tax reform because that statute contains a reporting requirement that includes the same, as well as more, comprehensive reporting requirements.

Adds the following new Part XX to LD 353.
PART XX

Sec. XX-1. 20A, MRSA, §3253-A, sub-§3-A, is repealed.

SUMMARY
This Part repeals the Targeted Funds provision that requires the unorganized territory schools to provide duplicative targeted funds to every school administrative unit school regarding how tuition paid by the unorganized schools to school administrative units is calculated.

Adds the following new Part YY to LD 353.
PART YY
Sec. YY-1. 20-A, MRSA, §6910, is amended to read:
§6910.  Annual report
The corporation shall provide an annual report of its activities to the Governor; to the joint standing committees of the Legislature having jurisdiction over education and labor and skills training matters and the commissioner of the Department of Education; and to the schools participating in the program.  The corporation shall provide an annual financial audit conducted by an independent auditor is subject to any audit and review determined necessary by the Governor or the Legislative Council to the Governor; to the joint standing committees of the Legislature having jurisdiction over education and labor and skills training matters and the commissioner of the Department of Education at the expense of the State.
SUMMARY

This Part requires the Jobs for Maine’s Graduates to file an annual audit report with the Commissioner of Education as is currently required by the Maine School of Science and Mathematics and all public schools that are funded by General Purpose Aid.

Adds the following new Part ZZ to LD 353.
PART ZZ
Sec. ZZ-1. 20-A, MRSA, §7407, sub-§19, is amended to read;

 §7407. Powers and duties of school board
19. Report.  The school board shall report annually to the Governor, and the joint standing committee of the Legislature having jurisdiction over education matters and the commissioner of Department of Education on the general status of the finances and operations of the school, including the center school programs and any satellite school programs, the status of the professional qualifications of the school board members and the results of the assessments required by subsection 16 and the general status of the school and to provide an annual financial audit conducted by an independent auditor.
SUMMARY

This Part requires the Maine Educational Center for the Deaf and Hard of Hearing and the Governor Baxter School for the Deaf to file an annual audit report with the Commissioner of Education as is currently required by the Maine School of Science and Mathematics and all public schools that are funded by General Purpose Aid.
Adds the following new Part AAA to LD 353.
PART AAA

Sec.AAA-1   , 20-A, MRSA, §9703, sub-§5, is amended to read:

§9703. Initial program approval
5.
Line-item budget.  A line-item budget submitted no later than 90 days prior to the fiscal year in which the program will operate. The proposed budget request may not exceed the number of students in the approved program plan, on a per student basis, the state average tuition rate for a total of 12 students as provided in sections 5804, 5805 and 15689.

The commissioner or a designee shall approve the program plan in a timely manner in order that appropriate budgeting may occur before the start of the school unit's fiscal year. Approval shall include a payment schedule for disbursement of program funds to the school unit in the fiscal year of the program's operation.
Sec. AAA-2.  20-A, MRSA, §15689, sub-§5, paragraph A, is amended to read:

§15689. Adjustments to state share of total allocation

5. Adjustment for cost of educating eligible students in long-term drug treatment centers.  A school administrative unit that operates an educational program approved pursuant to chapter 327 to serve eligible students in licensed drug treatment centers must be reimbursed in the year in which costs are incurred as follows. 

A. 
Reimbursements must be limited to a maximum of 12 the state average tuition rates a year for each approved for the number of students in the approved program plan. 

SUMMARY

This Part amends the statutes to provide that the reimbursement for eligible students educated in long-term drug treatment centers is determined by the number of students in the Commissioner’s approved program plan rather than an arbitrary number provided in statute.

Adds the following new Part BBB to LD 353.

PART BBB
Sec. BBB-1. 5 MRSA, §11, as amended by PL 1985, c. 785, Part B, §7 and by RR 2001, c. 2, Pt. A, §3 is further amended to read: 
§11. Certification of payrolls.

No fiscal officer of the State may draw, sign or issue, or authorize the drawing, signing or issuing, of any warrant or check upon the Treasurer of State or other disbursing officer of the State for the payment of a salary or other compensation for personal services, nor may the Treasurer of State or other disbursing officer of the State pay any salary or other compensation for personal services in the Executive or Legislative Departments, unless a payroll or account for such salary or other compensation, containing the names of all persons to be paid and the amounts to be paid them, has been certified by the Director of Human Resources State Controller or a person designated by him. In the case of all unclassified employees, certification shall be by their appointing authority. 
Any payment made in violation of the compensation plan or the rules pertaining thereto or made to a person appointed or established in a position in a manner contrary to chapters 56, 65, 67, 71 and 372 may be recovered from the appointing authority, the Director of Human Resources or any officer or person making such payment State Controller, whoever is culpable, or from the sureties on the official bond of such officer or person. Action for recovery may be maintained by the State Civil Service Appeals Board or any member thereof, any officer or employee of the state service or any citizen of the State. All money recovered under this section must be paid into the State Treasury and credited to the General Fund. 

SUMMARY

This Part amends the statutes and changes the responsibility for the certification of payrolls from the Director of Human Resources to the State Controller.

Adds the following new Part CCC to LD 353 :
PART CCC
Sec. CCC-1.  Transfer; Department of Inland Fisheries and Wildlife Carrying Balances-GF account.  Notwithstanding any other provision of law, on or before September 1, 2009, the State Controller shall transfer $45,214 from the Department of Inland Fisheries and Wildlife, Carrying Balances-GF account, to the Department of Conservation Maine State Parks & Recreational Facilities Development Fund, Other Special Revenue Funds account, to fund one-half the cost of the limited period landowners relations program for fiscal year 2009-10.

Sec. CCC-2.  Transfer; Department of Inland Fisheries and Wildlife Carrying Balances-GF account.  Notwithstanding any other provision of law, on or before September 1, 2010, the State Controller shall transfer $47,780 from the Department of Inland Fisheries and Wildlife, Carrying Balances-GF account, to the Department of Conservation, Maine State Parks & Recreational Facilities Development Fund, Other Special Revenue Funds account, to fund one-half the cost of the limited period landowners relations program for fiscal year 2010-11.
SUMMARY
This Part authorizes the State Controller to transfer funds from the Inland Fisheries and Wildlife, Carrying Balances-GF account, to the Department of Conservation, Maine State Parks & Recreational Facilities Development Fund, Other Special Revenue Funds account, to fund one-half the cost of the limited period landowners relations program for fiscal years 2009-10 and 2010-11.
Adds the following new Part DDD to LD 353:
PART DDD

Sec. DDD-1.  Rename Food Stamps Administration program.  Notwithstanding any other provision of law, the Food Stamps Administration program in the Department of Health and Human Services is renamed the Food Supplement Administration program.


Sec. DDD-2.  Rename Multicultural Services, Rate Setting and Quality Improvement program.  Notwithstanding any other provision of law, the Multicultural Services, Rate Setting and Quality Improvement program in the Department of Health and Human Services is renamed the Multicultural Services program.

SUMMARY


This Part renames 2 programs in the Department of Health and Human Services.  The Food Stamps Administration program is renamed the Food Supplement Administration program and the Multicultural Services, Rate Setting and Quality Improvement program is renamed the Multicultural Services program.
Amends LD 353 by adding the following new Part EEE:
PART EEE
Sec. EEE-1. 20-A, MRSA, §8308, is enacted by to read: 

§8308  Interim process for reorganized school administrative units

For 2009-10, for the purposes of applied technology education at vocational centers and career and technical education regions specified in this chapter the following shall be implemented:

1. For those school administrative units that have reorganized pursuant to Public Law 2007, Chapter 240 Part XXXX as amended by Public Law Chapter 668, all students shall attend the vocational center or career and technical education region that they would have attended as a resident student of the original school administrative unit.

2. For those school administrative units that have reorganized pursuant to Public Law 2007, Chapter 240 Part XXXX as amended by Public Law Chapter 668, the successor unit acts in place of the school administrative unit identified in this chapter for the purposes of the duties and obligations specified in subchapter 3 and subchapter 4 of this chapter.

SUMMARY

This Part provides an interim governance, operating and budgeting process for those school administrative units that are currently members of vocational centers and career and career and technical regions that have reorganized into regional school units and alternative organizational structures for 2009-10.
Adds the following new Part FFF to LD 353:

PART FFF

Sec. FFF-1.  5 MRSA, §17154(6)(B-1) is enacted to read:

6. 
Payment of employer charges for teachers. 

B-1.  Notwithstanding paragraph B, above, funds for teacher salaries that are provided under Title XIV, the State Fiscal Stabilization Fund of the American Recovery and Reinvestment Act of 2009 (H.R. 1, P.L. 111-5) as part of the amount restored to a school administrative unit’s fiscal years 2009, 2010, and 2011 share of general purpose aid as determined under 20-A MRSA Chapter 606-B are considered state funds for purposes of this section.

SUMMARY

This provision removes the requirement that local school units must pay teacher retirement from federal funds received when those federal funds are being distributed to local school units from the American Recovery and Reinvestment Act ARRA Title XIV.

