STATE V. HOLLAND, 2009 ME 72, 976 A.2D 227
ALEXANDER, J. (6 MEMBER PANEL – UNANIMOUS)
QUESTION PRESENTED


WHETHER MAINE’S SYSTEM FOR SELECTING JURORS VIOLATES THE SIXTH AMENDMENT AND EQUAL PROTECTION BECAUSE IT SYSTEMATICALLY EXCLUDES AFRICAN-AMERICANS?
FACTS
HOLLAND, AN AFRICAN-AMERICAN, WAS CHARGED WITH CLASS C CRIMINAL MISCHIEF FOR CUTTING DOWN SEVERAL TREES ALONG THE BORDER OF HIS PROPERTY, ONE OF WHICH FELL ON HIS NEIGHBOR’S CAR.  HOLLAND AND THE NEIGHBOR WERE INVOLVED IN AN ON-GOING DISPUTE ABOUT THE CORRECT PROPERTY BOUNDARY IN RELATION TO THE TREES.

VENUE WAS CHANGED TO ANDROSCOGGIN FROM YORK FOR A JURY TRIAL WITH JUSTICE DELAHANTY PRESIDING.  HOLLAND CLAIMED THAT THE JURY SELECTION PROCESS WAS NOT RACE NEUTRAL AND THAT IT SYSTEMATICALLY RESULTED IN UNDERREPRESENTATION OF AFRICAN-AMERICANS.

2 JURORS WHO ACTUALLY SAT ON THE CASE HAD ANSWERED A QUESTIONAIRE AND INDICATED THAT THEY FELT INTIMIDATED OR FEARFUL IF ALONE WITH A BLACK MAN, BUT THE JURORS ALSO ASSERTED THAT THEY COULD BE FAIR AND IMPARTIAL.  CHALLENGES TO THESE JURORS FOR CAUSE WERE DENIED.
HOLLAND REQUESTED THAT THE JURY BE INSTRUCTED ON THE COMPETING HARMS DEFENSE PURSUANT TO 17-A M.R.S. § 103, WHICH WAS DENIED.

THE JURY ACQUITTED HOLLAND OF CLASS C CRIMINAL MISCHIEF, BUT CONVICTED HIM OF THE LESSER CHARGE OF CLASS D CRIMINAL MISCHIEF.

HOLDING

THE 6TH AMENDMENT GUARANTEES A TRIAL BY AN IMPARTIAL JURY, BUT IT DOES NOT GUARANTEE A JURY OF A PARTICULAR COMPOSITION.  WHAT IS REQUIRED IS THAT JURY SELECTION PROCESS MUST NOT SYSTEMATICALLY EXCLUDE DISTINCTIVE GROUPS IN THE COMMUNITY.

TO MAKE OUT PRIMA FACIE CASE, HOLLAND HAD TO SHOW: (1) THE GROUP EXCLUDED IS A DISTINCTIVE GROUP (WHICH HE SATISFIED); (2) REPRESENTATION OF THIS GROUP IN JURY POOLS IS NOT FAIR AND REASONABLE IN RELATION TO THE NUMBER OF SUCH PERSONS IN THE COMMUNITY (WHICH HE COULD NOT SATISFY) AND; (3) THE UNDERREPRESENTATION IS DUE TO SYSTEMATIC EXCLUSION OF THE GROUP FROM THE JURY SELECTION PROCESS (WHICH HE ALSO FAILED TO SATISFY).

LAW COURT ADOPTED THE “ABSOLUTE DISPARITY TEST,”  WHEREBY IT CALCULATED THE PROPORTION OF AFRICAN-AMERICANS IN ANDROSCOGGIN COUNTY (0.7% BASED ON THE 2000 CENSUS) AND COMPARED IT TO THE PERCENTAGE OF AFRICAN-AMERICANS IN HOLLAND’S JURY POOL (0% BASED ON OBSERVATION), AND ARRIVED AT A DISPARITY OF 0.7%.  THE COURT DID NOT ADOPT A 10% DISPARITY THRESHOLD THAT MANY COURTS HAVE ADOPTED, BUT HELD THAT A 0.7% DISPARITY IS NOT SUFFICIENT TO SHOW UNDERREPRESENTATION OF AFRICAN-AMERICANS IN HOLLAND’S JURY POOL.
THE COURT ALSO HELD THAT HOLLAND HAD FAILED TO SHOW THAT THE MAINE JURY SELECTION PROCESS SYSTEMATICALLY EXCLUDED ANY DISTINCTIVE GROUP, AND NOTED THAT MAINE’S SYSTEM IS DESIGNED SO THAT NO SYSTEMATIC EXCLUSION OCCURS AT ALL.
REGARDING THE TWO JURORS WHO SAT ON THE CASE AND WERE NOT EXCUSED FOR CAUSE, THE COURT HELD THAT THE JURORS’ REPRESENTATIONS THAT THEY COULD BE FAIR AND IMPARTIAL WERE VALID, BUT NOT BINDING, CONSIDERATIONS.  THE COURT IMPLIED THAT THE PRESIDING JUSTICE SHOULD HAVE ASKED SOME FOLLOW UP QUESTIONS OF THE JURORS, BUT NOTED THAT HOLLAND COULD HAVE TOO, BUT DID NOT. MOREOVER, HOLLAND WAS NOT PREVENTED FROM USING ANY OF HIS PEREMPTORY STRIKES – THUS THERE WAS NO ABUSE OF DISCRETION.

FINALLY, HOLLAND WAS NOT ENTITLED TO COMPETING HARMS DEFENSE BECAUSE THERE WAS NO EVIDENCE THAT ANY PERSON WAS AT IMMINENT RISK OF PHYSICAL HARM IF HOLLAND HAD NOT CUT THE TREES DOWN.

