STATE V. BLAKESLEY, 2010 ME 19, 989 A.2D 746
SAUFLEY, C.J. (6 MEMBER PANEL)(UNANIMOUS)

QUESTION PRESENTED


ARE THE COMMON LAW WRITS OF CORAM NOBIS AND AUDITA QUERELA STILL AVAILABLE IN MAINE TO SEEK RELIEF FROM A FINAL CRIMINAL JUDGMENT OR HAVE THEY BEEN REPLACED BY THE ENACTMENT OF THE POST-CONVICTION REVIEW STATUTE?

FACTS


BLAKESLEY CAME TO THE UNITED STATES FROM ENGLAND IN 1980 WHEN HE WAS FIVE YEARS OF AGE AND BECAME A PERMANENT RESIDENT. BETWEEN THE AGES OF 19 AND 29 (FROM 1993 TO 2003) HE WAS CONVICTED OF TEN CRIMINAL OFFENSES INCLUDING BURGLARIES, THEFTS, ASSAULT AND MARIJUANA CULTIVATION.  IN 2006 HE APPLIED FOR A NEW PERMANENT RESIDENT CARD AND AT THAT TIME HOMELAND SECURITY DISCOVERED HIS CRIMINAL HISTORY.


THREE OF HIS CONVICTIONS EXPOSED HIM TO DEPORTATION.  ALL OF THOSE CONVICTIONS WERE FINAL AND THE TIME PERIOD FOR SEEKING POST-CONVICTION REVIEW OR OTHER RELIEF HAD EXPIRED.  

BLAKESLEY MOVED IN THE SUPERIOR COURT FOR BOTH AUDITA QUERELA AND CORAM NOBIS RELIEF CLAIMING THAT THOSE ANCIENT COMMON LAW WRITS WERE STILL VIABLE IN THE STATE OF MAINE AND FURTHER CLAIMING THAT RELIEF WAS JUSTIFIED BECAUSE HIS DEPORTATION WAS AN UNFORESEEN CONSEQUENCE OF HIS CONVICTIONS.


THE SUPERIOR COURT, (JABAR, J.), GRANTED RELIEF, VACATED TWO OF BLAKESLEY’S CONVICTIONS AND REDUCED THE SENTENCE IN ANOTHER ONE IN SUCH A WAY AS TO TAKE THAT CONVICTION OUTSIDE THE SCOPE OF DEPORTABLE OFFENSES UNDER FEDERAL IMMIGRATION LAW.  THE STATE OF MAINE APPEALED.

HOLDING


THE LAW COURT HELD THAT THE WRITS OF CORAM  NOBIS AND AUDITA QUERELA BOTH EXISTED AND WERE AVAILABLE IN MAINE AT THE TIME IT BECAME A STATE.  CORAM NOBIS WAS DESIGNED TO ADDRESS ERRORS OF FACT AND AUDITA QUERELA WAS TYPICALLY USED IN CIVIL DEBT COLLECTION CASES.

IN 1963, THE LEGISLATURE ENACTED THE FIRST COMPREHENSIVE POST-CONVICTION REVIEW STATUTE DESIGNED TO PROVIDE RELIEF FROM CRIMINAL JUDGMENTS.  THROUGHOUT SUBSEQUENT AMENDMENTS TO THAT STATUTE, THE LEGISLATURE HAS MADE IT CLEAR THAT THE POST-CONVICTION REVIEW LAW WAS INTENDED TO BE THE COMPREHENSIVE AND EXCLUSIVE METHOD OF SEEKING REVIEW OF A CRIMINAL JUDGMENT AND WAS TO REPLACE ALL PRIOR COMMON LAW OR STATUTORY METHODS OF REVIEW.


ACCORDINGLY, THE WRITS NO LONGER EXIST IN MAINE AND THE SUPERIOR COURT HAD NO JURISDICTION TO GRANT THE RELIEF IT DID.  THE LAW COURT POINTED OUT THAT BLAKESLEY’S REMEDIES LIE WITH HIS APPEALS IN THE FEDERAL IMMIGRATION SYSTEM AND THE GOVERNOR’S CLEMENCY AUTHORITY.
