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USING CHAPTER 10

A Guide to Using and Understanding This Document

Identify the subdistrict (zoning) your property is located within by referring to a
current Land Use Guidance Map for your town, plantation or township.
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Identify under which category (a-f) the activity you wish to conduct is listed
within the appropriate subdistrict section.
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and the special standards and options.
exception permitting
criteria. requirements.
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compliance with || Commission and Commission,
the applicable wait for approval. addressing
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standards.

special exception
criteria, and wait
for approval.
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If the permit is
approved, carry
out the activity in
compliance with
the applicable
standards and
permit
conditions.

If the permit is
approved, carry
out the activity in
compliance with
the applicable
standards and
permit
conditions.

Gray text applies only to prospectively zoned areas.
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UNDERSTANDING CHAPTER 10

Sub-Chapter | General Provisions

The General Provisions provide information on some of the Commission’s rules of practice. For the
typical applicant, the most useful sections of this chapter include Section 10.11 Nonconforming Uses and
Structures. Other sections in this Sub-Chapter include: Interpretation of Land Use Standards, Exemptions,
Variances, Penalties for Violations, and Appeals.

Sub-Chapter Il Land Use Subdistricts

The Commission has established zoning subdistricts to protect important resources and prevent conflicts
between incompatible uses. These subdistricts are grouped into three categories: Management,
protection, and development subdistricts. Sub-chapter Il describes these Land Use Subdistricts and
identifies the specific activities that are allowed within each one. Applicants should first identify within
which subdistricts their proposed activity is located by referring to a Land Use Guidance Map of the
appropriate town, plantation or township. These maps may be obtained from any of the Commission’s
offices. After the correct subdistricts have been identified, the applicant should determine which of the six
categories their proposed activity is listed under in the subdistrict description.

If a proposed activity is located under category:

a.  Uses Allowed Without a Permit, the activity may be conducted without any further
interaction with the Commission.

b.  Uses Allowed Without a Permit Subject to Standards, the applicant must understand and
comply with all relevant standards.

c.  Uses Requiring a Permit, the applicant must submit a permit application to the Commission.
If the Commission approves the application, the applicant must comply with all conditions
and standards identified in the permit.

d.  Special Exceptions, the applicant must submit a permit application to the Commission that
also addresses the additional special exception criteria. The Commission will determine if the
activity is allowed by special exception. If the Commission approves the application, the
applicant must comply with all conditions and standards identified in the permit.

e.  Uses Regulated by the Maine Forest Service, the applicant must consult the rules of the
Maine Forest Service regarding any standards or permitting requirements that may apply.

f. Prohibited Uses, the activity is not allowed in the subdistrict.

Sub-Chapter 111 Land Use Standards
The Commission has established standards with which certain activities must comply. The standards are
organized into four sections:

Section 10.24 General Criteria for Approval are statutory criteria that must be met for the
Commission to approve any applications. These criteria include adequate provision for loading,
parking and circulation of traffic and adequate provision for harmonious fit, among others.

Section 10.25 Development Standards are specific performance and design standards for permits
associated with subdivisions, residential development, and commercial, industrial or other non-
residential development. Standards in this category include vehicular circulation and parking, noise
and lighting, phosphorus control, wetland alterations, and others.

Section 10.26 Dimensional Requirements are minimum standards for lot size, shoreline frontage,
road frontage, and setbacks, and also include maximum lot coverage and building height standards.

Section 10.27 Activity-Specific Standards are minimum design specifications for particular
activities. The Commission has standards for Agricultural Management, Vegetation Clearing,
Roads and Water Crossings, Filling and Grading, and other activities.

MAINE LAND USE PLANNING COMMISSION Gray text applies only to prospectively zoned areas.
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A NOTE ABOUT PROSPECTIVELY ZONED AREAS

The gray highlighted text in these rules applies only to prospectively zoned areas as listed below:

Adamstown Twp.
Dallas PlIt.
Lincoln PIt.
Magalloway Twp.
Rangeley PIt.

MAINE LAND USE PLANNING COMMISSION

Richardsontown Twp.
Sandy River PIt.
Township C
Township D
Township E

Town of Dallas PIt

Adamstown Rangeley

Twp

Sandy

River PIt
Rangeley PIt

Magalloway

Gray text applies only to prospectively zoned areas.
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PREFACE

This document contains Chapter 10 of the Rules and Regulations promulgated by the Maine Land Use
Planning Commission pursuant to the Statute which created the Commission. A full understanding of the
Commission’s powers, duties, policies and rules and regulations can be achieved by referring to all the
documents of the Commission.

The LUPC Statute is entitled:
12 M.R.S. CHAPTER 206-A LAND USE REGULATION.

The Statute requires that the Commission operate under a Comprehensive Land Use Plan entitled:

COMPREHENSIVE LAND USE PLAN
FOR THE PLANTATIONS AND UNORGANIZED TOWNSHIPS OF THE STATE OF MAINE
Originally adopted in 1976, revised in 1983, 1990, 1997, 2001, and 2010.

The Statute also authorizes the Commission to adopt rules. These are known as the Commission’s Rules
and Regulations and consist of seventeen chapters. This document is:

CHAPTER 10 OF THE RULES AND REGULATIONS.

This chapter is designed to interpret, apply and enforce the Commission’s Statute and Comprehensive
Land Use Plan.

vii
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Sub-Chapter |
GENERAL PROVISIONS
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10.01 PURPOSE

The purpose of the Land Use Districts and Standards shall be to further the purposes of the Use
Regulation Law as stated in 12 M.R.S. 8681 and to fulfill the requirements of 12 M.R.S. § 685-A(3)
which states that:

"The Commission, acting on principles of sound land use planning and development, shall prepare land
use standards prescribing standards for the use of air, lands and waters.

In addition to the purposes set forth in § 681 the land use standards shall:

A. Encourage the most desirable and appropriate use of air, land and water resources consistent with
the comprehensive land use plan;

B. Protect public health by reduction of noise, air pollution, water pollution and other environmental
intrusions;

C. Protect and preserve significant natural, scenic and historic features where appropriate, beneficial

and consistent with the comprehensive plan;

D. Advise and assist the Department of Transportation and other concerned agencies in
transportation planning and operation;

D-1.  Provide for safe and appropriate loading, parking and circulation of land, air and water traffic;

E. Encourage minimal adverse impact of one use upon the use of surrounding areas by setting
standards of performance describing desirable and acceptable levels of operations in connection
with any use and its relation to surrounding areas, including provisions for the eventual
amelioration of existing adverse impact;

F. Reflect a consideration of the availability and capability of the natural resources base, including
soils, topography or sufficient healthful water supplies; and

G. Regulate, as necessary, motor vehicles as defined in Title 29-A, section 101, subsection 42, on
icebound inland lakes that are completely encompassed by unorganized territories during the
hours from sunset to sunrise of the following day."

MAINE LAND USE PLANNING COMMISSION Gray text applies only to prospectively zoned areas.
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1002 (RESERVED)
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10.03 MAJOR DISTRICT CLASSIFICATIONS

Pursuant to the provisions of 12 M.R.S. § 685-A(1), the Commission will classify areas within its
jurisdiction into one of the following three major districts:

A.  Protection districts: Areas where development would jeopardize significant natural, recreational
and historic resources, including, but not limited to, flood plains, precipitous slopes, wildlife
habitat and other areas critical to the ecology of the region or State;

B.  Management districts: Areas that are appropriate for commercial forest product or agricultural
uses or for the extraction of nonmetallic minerals and for which plans for additional development
are not presently formulated nor development anticipated; and

C. Development districts: Areas discernible as having patterns of intensive residential, recreational,
commercial or industrial use or commercial removal of metallic minerals, and areas appropriate for
designation as development districts when measured against the purpose, intent and provisions of
this chapter.” 12 M.R.S. § 685-A(1).

Pursuant to the Commission's Comprehensive Land Use Plan, the above major districts are divided into
various subdistricts. The definition, purpose, and activities regulated within each of the subdistricts are
provided in Sub-Chapter II.

MAINE LAND USE PLANNING COMMISSION Gray text applies only to prospectively zoned areas.



01-672 CHAPTER 10 10.04

10.04 OFFICIAL LAND USE GUIDANCE MAPS

The initial boundaries of the various subdistricts shall be shown on the Official Land Use Guidance Maps
filed in the office of the Commission, which maps, and all amendments thereto, are incorporated by
reference in these regulations.

The maps shall be the official record of the zoned status of all areas within the Commission’s jurisdiction.
Official Land Use Guidance Maps shall be identified as follows:
"This Land Use Guidance Map was adopted by the Maine Land Use Planning Commission on

, and became effective on

This map is certified to be a true and correct copy of the Official Land Use Guidance Map of the Maine
Land Use Planning Commission.

By: ”

Director, Maine Land Use Planning Commission

Copies of such maps, and all amendments thereto, certified by a member of the Commission or the
Director thereof shall be filed with the State Tax Assessor and with the several Registers of Deeds in the
counties wherein the lands depicted on such maps are located.

MAINE LAND USE PLANNING COMMISSION Gray text applies only to prospectively zoned areas.
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10.05 INTERPRETATION OF DISTRICT BOUNDARIES

Whenever uncertainty exists as to the boundaries of subdistricts as shown on the Official Land Use
Guidance Map, the provisions of 12 M.R.S. § 685-A(2) shall apply.

In addition, in cases where 2 or more major districts (protection, management or development) apparently
apply to a single land area, the Commission will designate the land area for inclusion in that major district
which best achieves the legislative purpose and intent as set forth in 12 M.R.S. 8 681 and § 685-A(1).

Except as otherwise provided, a subdistrict designation appearing on the official Land Use Guidance
Maps applies throughout the whole area bounded by such subdistrict boundary lines.

MAINE LAND USE PLANNING COMMISSION Gray text applies only to prospectively zoned areas.
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10.06 INTERPRETATION OF LAND USE STANDARDS

The following apply to all uses in all subdistricts except as otherwise provided:

A

The description of permitted uses herein does not authorize any person to unlawfully trespass,
infringe upon or injure the property of another, and does not relieve any person of the necessity of
complying with other applicable laws and regulations.

Unless otherwise specified herein, accessory uses and structures which are permitted in a
subdistrict must conform to the requirements for the principal use or structure to which they relate.

Whenever a provision of this Chapter conflicts with or is inconsistent with another provision of this
Chapter or of any other lawfully adopted rules, regulations, standards, ordinances, deed restrictions
or covenants, the more protective of existing natural, recreational and historic resources shall
control.

Where two or more protection subdistricts apply to a single land area, the combination of the more
protective standards for each subdistrict shall apply. Where another protection subdistrict applies to
the same land area as a P-FW subdistrict, any activities within such area which are not in
conformance with the applicable standards of Section 10.27 shall require a permit.

Wherever an M-NC subdistrict surrounds another management or protection subdistrict, no
commercial, industrial, or residential development shall be allowed in such management or
protection subdistricts except as allowed in such M-NC subdistrict.

Notwithstanding any other provisions contained in this chapter, a “land use standard may not
deprive an owner or lessee or subsequent owner or lessee of any interest in real estate of the use to
which it is lawfully devoted at the time of adoption of that standard.” 12 M.R.S. § 685-A(5)

Subdivisions are prohibited unless allowed with a permit pursuant to the standards set forth for the
subdistrict involved, except as provided in Section 10.25,Q,3,d,(6).

“Except for projects that are located in a planned subdistrict that was approved or accepted by the
commission for processing prior to September 1, 2012, a permit is not required for those aspects of
a project approved by the Department of Environmental Protection under Title 38 if the
commission determines that the project is an allowed use within the subdistrict or subdistricts for
which it is proposed. Notice of intent to develop and a map indicating the location of the proposed
development must be filed with the commission prior to or concurrently with submission of a
development application to the Department of Environmental Protection.” 12 M.R.S. § 685-B(1-
A)(B)

If a proposed activity other than timber harvesting requires a permit and will alter 15,000 or more
square feet of a mapped wetland (P-WL1, P-WL2, or P-WL3 subdistrict), or 1 acre or more of
overall land area, the applicant must delineate on the ground and in a site plan all wetlands within
the general project area using methods described in the “Corps of Engineers Wetlands Delineation
Manual” U.S. Army Corps of Engineers. (1987) and the “Regional Supplement to the Corps of
Engineers Wetland Delineation Manual: Northcentral and Northeast Region.” U.S. Army Corps of
Engineers. (Version 2.0, January 2012).

The size of a mineral extraction operation is determined by adding the reclaimed and unreclaimed
acreages. While a single mineral extraction operation may be located in multiple subdistricts,
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mineral extraction operations 30 contiguous acres or greater in size must be located in a D-CI
subdistrict.
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10.07 EXEMPTIONS

Notwithstanding any other provisions contained in this chapter, and provided that unreasonable erosion
and sedimentation is prevented by means of adequate and timely temporary and permanent stabilization
measures:

A.

Normal maintenance and repair, or renovations of any lawfully existing structure or use do not
require a permit from the Commission, except that normal maintenance and repair or renovations in
areas of special flood hazard shall be regulated in conformance with the requirements of Section
10.23,C and must meet applicable development standards in Section 10.25, T, Activities in Flood
Prone Areas, and all other applicable statutory and regulatory requirements.

Utility relocations within the right-of-way of any roadway made necessary by road construction
activity do not require a permit from the Commission.

"Real estate used or to be used by a public utility, as defined in Title 35-A, section 102, subsection
13, or a person who is issued a certificate by the Public Utilities Commission under Title 35-A,
section 122 may be wholly or partially exempted from regulation to the extent that the Commission
may not prohibit such use but may impose terms and conditions for use consistent with the purpose
of this chapter, when, upon timely petition, notice and public hearing, the Public Utilities
Commission determines that such exemption is necessary or desirable for the public welfare or
convenience."” 12 M.R.S. 8 685-A(11).

Capacity expansions of utility facilities do not require a permit from the Commission.

Archaeological excavation adjacent to a body of standing water, flowing water, freshwater wetland,
coastal wetland, or sand dune system does not require a permit from the Commission as long as the
excavation is conducted by an archaeologist listed on the Maine Historic Preservation Commission
level 1 or level 2 approved list.

Public utility facilities located within a public right-of-way do not require a permit from the
Commission. 35-A M.R.S. § 2503(20).

Other activities may be exempt from Commission review and approval, including but not limited to those
listed in 12 M.R.S. 88 685-A(5) and (12); and 685-B(1-A).

10
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10.08 CRITERIA FOR ADOPTION OR AMENDMENT OF LAND USE

DISTRICT BOUNDARIES

A.

GENERAL CRITERIA

Pursuant to 12 M.R.S. §685-A(8-A), a land use district boundary may not be adopted or amended unless
there is substantial evidence that:

1.

The proposed land use district is consistent with the standards for district boundaries in effect at the
time, the comprehensive land use plan and the purpose, intent and provisions of 12 M.R.S., chapter
206-A,; and

The proposed land use district has no undue adverse impact on existing uses or resources or a new
district designation is more appropriate for the protection and management of existing uses and
resources within the affected area.

LOCATION OF DEVELOPMENT

Applicability. Section 10.08,B, applies to the adoption and amendment of Commercial and
Industrial Development (D-CI), General Development (D-GN), Low-density Development (D-LD),
and Residential Development (D-RS) subdistricts, except as provided in Section 10.08,B,3. Criteria
specific to the location of all other development subdistricts are contained in the individual
subdistrict listings in Sub-Chapter I1.

The creation of development areas or subdistricts within a concept plan that replicate the D-CI, D-
GN, D-LD, or D-RS subdistricts must be sited in accordance with the provisions of Section
10.08,B. Those not so sited require a waiver of the location of development criteria.

Location of Development Criteria. To satisfy the general criteria contained in 12 M.R.S. §685-
A(8-A) and restated in Section 10.08,A, a petitioner proposing the adoption or amendment of a
development subdistrict must demonstrate, among other things, that the proposed subdistrict is
consistent with the Comprehensive Land Use Plan (CLUP). The CLUP addresses the location of
development through multiple goals and policies that in aggregate are embodied in the adjacency
principle. To demonstrate the adoption or amendment of a development subdistrict is consistent
with the portions of the CLUP that address the location of development, the Commission must
find:

a. Emergency Services. The county, a nearby municipality, or other service provider is
willing to and will be able to provide fire and ambulance services, for the land uses allowed
in the proposed subdistrict. For the purposes of this criterion, Lifeflight is not considered an
ambulance service. The Commission may waive this requirement for areas proposed as D-
RS subdistrict that are either outside the primary and secondary locations, or are within the
primary location but located on a Management Class 3 lake more than one mile from a
public road, provided the petitioner demonstrates notice of the absence of emergency
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services will be provided to all subsequent owners of property within the area proposed for
rezoning.

Compatibility. The land uses allowed in the proposed subdistrict shall be compatible with
other uses and resources, and reduce or minimize land use conflicts.

Character. The land uses allowed in the proposed subdistrict shall not unreasonably alter
the character of the area.

Area for Development. Proposed D-CI and D-GN subdistricts shall be located in a primary
location, and proposed D-RS and D-LD subdistricts shall be located in a primary or
secondary location, unless the proposed subdistrict is a D-ClI subdistrict intended to
accommodate a land use that requires access to three-phase power as provided in Section
10.08-A,D,3, or a D-RS subdistrict intended to accommodate a recreation-based subdivision
as provided in Section 10.08-A,D,2.

Access to Development. The land within the proposed subdistrict shall be accessible from a
public road by a legal right of access in accordance with Section 10.08-A,E. This criterion
does not apply to proposed D-RS subdistricts intended to accommodate the creation of
residential lots to be leased on an annual basis for fair market value consideration, and where
both the lessor and lessee have the legal right to not renew the lease, subject to applicable
statutory notice requirements, regardless of cause.

3. Exceptions.

Notwithstanding Section 10.08,B,1, D-CI, D-GN, D-LD, and D-RS subdistricts may be designated
without regard to the location of development criteria of Section 10.08,B in the following
instances:

a.

Expansion of Commercial Facilities in Pre-existing Development Subdistricts. Section
10.08,B does not apply to expansion of D-CI, or D-GN subdistricts existing as of June 17,
2019, provided that a legally existing development was in regular active use in the
subdistrict within a two-year period immediately preceding the filing date for the re-zoning
petition for expansion. This exception does not exempt expansion of pre-existing
development subdistricts from the General Criteria of Section 10.08,A, which would apply
to any petition for expansion of these subdistricts.

In response to regional planning efforts, such as prospective zoning or community guided
planning and zoning, that address the location of development through a comprehensive
process;

In response to the deorganization of minor civil divisions;
The correction of land use district boundaries; and

The designation of land use district boundaries, at the termination of a concept plan, for
legally existing development authorized by the concept plan.
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C. AREAS ADJACENT TO LAKES

The review standards listed in Section 10.25,A must be considered in applying the above criteria to
proposed changes in subdistrict boundaries adjacent to lakes.

D. PROSPECTIVELY ZONED AREAS

1. Approval Criteria:

For areas that have been prospectively zoned by the Commission, a petition for adoption or
amendment of a development district boundary must not be approved unless the petitioner
demonstrates the proposal meets the requirements of Section 10.08,A,1 and 2, as well as that:

a. the requested change is needed due to circumstances that did not exist or were not
anticipated during the prospective zoning process;

b.  the new development subdistrict is either contiguous to existing development subdistricts or
within areas that are suitable as new growth centers; and

C. the change will better achieve the goals and policies of the Comprehensive Land Use Plan,
including any associated prospective zoning plans.

2. List of plantations and townships that have been prospectively zoned by the Commission:

o Adamstown Township, Oxford County « Richardsontown Township, Oxford County
« Dallas Plantation, Franklin County « Sandy River Plantation, Franklin County
« Lincoln Plantation, Oxford County « Township C, Oxford County
« Magalloway Township, Oxford County « Township D, Franklin County
« Rangeley Plantation, Franklin County « Township E, Franklin County
13
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10.08-A LOCATIONAL FACTORS FOR ADOPTION OR AMENDMENT
OF LAND USE DISTRICT BOUNDARIES

A. PURPOSE

Locating most new subdistricts for commercial activities and residential subdivisions close to existing
development and public services reduces public costs; improves the economic health of existing
communities; protects important habitat; and minimizes interference with natural resource based activities
such as forestry, agriculture, and recreation. In some cases, land uses that must be conducted near a
natural resource or are closely tied to a natural resource should be allowed to locate away from
development to ensure a continued natural resource-based economy and a reasonable opportunity for
residential development in select locations.

B. RURAL HUBS

The following minor civil divisions are rural hubs: Ashland, Bethel, Bingham, Calais, Caribou,
Carrabassett Valley, Dover-Foxcroft, Eastport, Ellsworth, Farmington, Fort Kent, Gouldsboro,
Greenville, Guilford, Houlton, Island Falls, Jackman, Jonesport, Kingfield, Lincoln, Lubec, Machias,
Madawaska, Medway, Milbridge, Millinocket, Milo, Oakfield, Old Town, Patten, Presque Isle, Princeton,
Rangeley, Rockwood Strip T1 R1 NBKP, Rumford, Saint Agatha, Unity, Van Buren, and Waterford.

C. PRIMARY AND SECONDARY LOCATIONS

1. Primary Location. Each of the following areas within the unorganized and deorganized areas of
the State, is within a primary location, except as modified pursuant to Section 10.08-A,C,4:

a. Land within seven miles of the boundary of a rural hub that also is within one mile of a
public road;

b. Land within a town, plantation, or rural hub within one mile of a public road,;

C. Land within a township listed in Section 10.08-A,C,4,a that also is within one mile of a
public road; and

d. Land within 700 feet of a Management Class 3 lake where the lake has no existing or
potential water quality problems and soils are suitable for development.
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2. Secondary Location. The following area within the unorganized and deorganized areas of the
State is within a secondary location, except as modified pursuant to Section 10.08-A,C,4:

a. Land within a rural hub, or in a town, township, or plantation bordering a rural hub, that is
also within three miles of a public road and outside the primary location;

3. Measuring Distance. Measurements from a rural hub are made in a straight line from the
boundary of the minor civil division. Measurements from a public road are made in a straight line
from the edge of the traveled surface. Neither straight line measurement is made across major
waterbodies, or interstate highways, except as follows. Measurements are made across major
waterbodies, or interstate highways when the resulting primary or secondary location on the other
side of such features is either directly connected by a public road that crosses the feature, or
contiguous with the respective primary or secondary location.

4. Inclusions and Exclusions to Primary and Secondary Locations. New additions to and
removals from primary and secondary locations must result from a regional planning process that
addresses the location of development through a balanced and comprehensive process, such as
prospective zoning or community guided planning and zoning as described in the Comprehensive
Land Use Plan and applicable Commission guidance documents.

a. Additional Land Included in Primary Locations.

(1) Land within one mile of a public road within the following townships is within the
primary location: Benedicta Twp., Blanchard Twp., E Twp., East Moxie Twp.,
Greenfield Twp., Kingman Twp., Madrid Twp., Marion Twp., Moxie Gore Twp.,
Oxbow North Twp., Prentiss Twp., Silver Ridge Twp., T9 R5 WELS, and T9 SD
BPP.

b. Land Excluded from Primary and Secondary Locations.

(1) Areas not eligible. Land within the Prospective Zoning Plan for the Rangeley Lakes
Region is not eligible for inclusion in the primary or secondary locations.

(2) Areas removed or excluded. The following minor civil divisions are removed or
excluded from primary and secondary locations. Land within 700 feet of Management
Class 3 lakes is considered separately and included in primary locations pursuant to
Section 10.08-A,C,1,d, unless excluded pursuant to Section 10.08-A,C,4,b,(3).
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®3)

Aroostook County

North Yarmouth Academy Grant Twp.

T1R5 WELS
T3 R3WELS
Upper Molunkus Twp.

Franklin County
Mount Abram Twp.
Redington Twp.

Hancock County
T7 SD BPP

Oxford County
Andover West Surplus Twp.

Penobscot County
Argyle Twp.
T1R6 WELS
T3 R7 WELS
T4 R7 WELS

10.08-A

Piscataquis County
Big Moose Twp.
Bowdoin College Grant West Twp.
Elliotsville Twp.
Lily Bay Twp.

Somerset County
Carrying Place Town Twp.
Dead River Twp.
Johnson Mountain Twp.
Lexington Twp.
Long Pond Twp.
Misery Twp.
Misery Gore Twp.
Pierce Pond Twp.
Rockwood Strip T2 R1 NBKP
Sandwich Academy Grant Twp.
Sapling Twp.
Taunton & Raynham Academy

Grant

T3 R4 BKP WKR

Table 10.08-A-1. Areas removed or excluded from primary and secondary locations.

Primary locations around MC3 lakes. Land within 700 feet of the following lakes as
described below, are excluded from primary locations:

(@) The portions of Brassua Lake (#4120) in Brassua Twp., Rockwood Strip T2 R1
NBKP, and Sandwich Academy Grant Twp.;

(b) Indian Pond (#4090) in Big Moose Twp., Chase Stream Twp., Indian Stream

Twp., and Sapling Twp.; and

(c)  The portion of Long Pond (#2536) in Long Pond Twp.

D. LOCATION-DEPENDENT ACTIVITIES

Notwithstanding Section 10.08-A,C, certain location dependent activities may be located in accordance

with the following:

1. Resource-dependent Commercial Activity. Subdistricts for resource dependent commercial
activities may be located in areas described in the D-RD subdistrict description in Section 10.21,K.

2. Recreation-based Residential Activity. D-RS subdistricts for recreation-based subdivisions shall
be located within one-half mile of the following:

a. Management Class 4 or 5 lakes;
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b. Management Class 7 lakes that have at least five existing dwelling units, at least one existing
dwelling unit per 50 acres of surface area, and at least one existing dwelling unit per one-half
mile of shoreline; or

C. Trailheads serving permanent trails that support motorized vehicles, non-motorized vehicles,
or equestrian use, and have an appropriately-sized parking area and sufficient additional user
capacity to serve users from the proposed residential use.

3. Three-phase Power Dependent Activity. D-CI subdistricts for commercial or industrial facilities
that require three-phase power for operation may be established in any location that is consistent
with the locational criteria of Section 10.08,B,2.

E. LEGAL RIGHT OF ACCESS

When land proposed for rezoning is required to be accessible from a public road by a legal right of access,
a petitioner must demonstrate a legally enforceable right to access the land by road or by water.

1. Road Access. A legal right of access by road exists when the land proposed for rezoning:

a. Abuts a public road or is part of a larger parcel in common ownership that abuts a public
road; or

b. Benefits from an easement, appurtenant to the land, that provides for vehicular access.

Under either option, if the road over which legal access is provided does not exist, it must be
reasonable that the road could be built. Additionally, the access must be sufficient to support the
land uses allowed in the proposed subdistrict, including any associated construction, maintenance
and use of structures, and decommissioning. An easement providing for vehicular access may
contain reasonable provisions to minimize the burden on the underlying fee owner, such as
provisions that: allow for closure of the road during spring mud conditions; allow for closure
during the winter to avoid snow plowing, provided pedestrian and snowmobile access is allowed,;
and establish road standards and reasonable maintenance expectations and responsibilities.

2. Access by Water. An enforceable right of access by water exists when the land proposed for
rezoning reasonably may be accessed by boat from a public or private boat launch or ramp,
provided the boat launch or ramp is accessible by road access consistent with Section 10.08-AE,1
above. Additionally provided, when the subdivision land will be accessed by boat from a private
boat launch or ramp, all lot owners will have a legally enforceable right to use and ensure
continued maintenance of the boat launch or ramp.
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10.09 CRITERIA FOR AMENDMENT OF LAND USE STANDARDS

Adoption or amendment of land use standards may not be approved unless there is substantial evidence
that the proposed land use standards would serve the purpose, intent and provisions of 12 M.R.S. Chapter
206-A, and would be consistent with the Comprehensive Land Use Plan.
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10.10 VARIANCES

The Commission may grant variances pursuant to 12 M.R.S. § 685-A(10) and adopts this section to
interpret and implement the statutory provision.

A. PETITIONS

Any property owner or lessee may petition the Commission for permission to develop the property in a
manner otherwise prohibited by the Commission’s rules. Variances may be granted only from
dimensional requirements, but shall not be granted for establishment of uses otherwise prohibited by the
Commission’s rules.

B. GRANTING OF A VARIANCE

The Commission may grant a variance when the Commission finds that the proposed development is in
keeping with the general spirit and intent of this chapter, that the public interest is otherwise protected and
that strict compliance with the rules and standards adopted by this Commission would cause unusual
hardship or extraordinary difficulties because of the following:

1. The access and use needs of a person with a physical disability as defined in 5 M.R.S. § 4553(7-B)
who resides in or regularly uses a structure; this provision shall be applicable only under the
following circumstances:

a. Where necessary for the use of residential structures;

b. An alternate proposal approvable under either the provisions of Sub-Chapter 111 or Section
10.11 would not provide a reasonable accommodation to the disability;

C. The variance requested is necessary to afford relief;
d. The hardship is not the result of action taken by the petitioner;

e. The requirements of Section 10.10,B,4 and 5 are met for variances in special flood hazard
areas; and

f. The Commission may impose conditions on the variance, including limiting the variance to
the duration of the disability or to the time that the person with the disability lives on the
property; or

2. Exceptional or unique conditions of topography, access, location, shape, size or other physical
features of the site; or

3. Unusual circumstances that were not anticipated by the Commission at the time the rules and
standards were adopted.
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4. In order to be granted a variance, under either Section 10.10,B,2 or 3 above, a petitioner must
demonstrate, by substantial evidence, that:

a. The land in question can not yield a reasonable return unless a variance is granted;

b. The need for a variance is due to the unique circumstances of the property and not to the
general conditions in the neighborhood,;

C. The granting of a variance will not alter the essential character of the locality; and
d. The hardship is not the result of action taken by the petitioner or a prior owner or lessee.
5. In addition to the provisions of Section 10.10,B above, in flood prone areas, variances:

a. Shall not be granted within any designated regulatory floodway if any increase in flood
levels during the base flood discharge would result.

b. Shall be granted only upon:
(1) A showing of good and sufficient cause; and,

(2) A determination that should a flood comparable to the base flood occur, the granting
of a variance will not result in increased flood heights, additional threats to public
safety, public expense, or create nuisances, cause fraud or victimization of the public;
and,

(3) A showing that the issuance of the variance will not conflict with other state or federal
laws.

C. Shall only be issued upon a determination that the variance is the minimum necessary,
considering the flood hazard, to afford relief, and the Commission may impose such
conditions to a variance as it deems necessary.

d. May be issued for development for the conduct of a functionally dependent use provided
that:

(1)  Other criteria of Section 10.10 and Section 10.25,T,2,k are met; and,

(2)  The structure or other development is protected by methods that minimize flood
damages during the base flood and create no additional threats to public safety.

e. May be issued for Historic Structures upon the determination that the development:
(1)  Meets the criteria of Section 10.10,B,5,a-d above; and,

(2)  Will not preclude the structure’s continued designation as a Historic Structure and the
variance is the minimum necessary to preserve the historic character and design of the
structure.
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C. ISSUANCE

The Commission may issue a variance only after making written findings of fact and conclusions
indicating that the petition, as modified by such terms and conditions as the Commission deems
appropriate, has met the standards of Section 10.10,B. If the Commission denies the requested variance, it
shall provide the petitioner with written explanation of the reasons for denial.

D. VARIANCES IN SPECIAL FLOOD HAZARD AREAS

Any applicant who meets the criteria of Section 10.10,B,5,a-e above shall be notified by the Commission
in writing over the signature of the Director that:

1. The issuance of a variance to construct a structure below the base flood level will result in greatly
increased premium rates for flood insurance up to amounts as high as $25 per $100 of insurance
coverage;

2. Such construction below the base flood level increases risks to life and property; and

3. The applicant must agree in writing that the applicant is fully aware of all the risks inherent in the
use of land subject to flooding, assumes those risks and agrees to indemnify and defend the state
against any claims filed against it that are related to the applicant's decision to use land located in a
floodplain and that the applicant individually releases the state from any claims the applicant may
have against the state that are related to the use of land located in a floodplain.
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10.11 NONCONFORMING USES AND STRUCTURES

A. PURPOSE AND SCOPE

This section governs structures, uses and lots that were created before the Commission's rules or laws
were established, but which do not meet the current rules or laws. This section also governs structures,
uses and lots that met the Commission's rules or laws when built or created, but no longer are in
conformance due to subsequent revisions to those rules or laws.

In accordance with 12 M.R.S. § 685-A(5), legally existing nonconforming structures, uses and lots will be
allowed to continue. Renovations of these structures, and the construction of certain accessory buildings,
are allowed without a permit, except for those located in areas of special flood hazard as defined by rule.
However, 12 M.R.S. § 685-B(7) authorizes the Commission to regulate or prohibit extensions,
enlargement, or movement of nonconforming uses and structures. This section clarifies which activities
are allowed with a permit, without a permit, or are prohibited in the modification of a legally existing
nonconforming structure, use or lot, including such a structure or use that is legally existing
nonconforming pursuant to 12 M.R.S. § 685-B(7-B).

B. GENERAL

1. Criteria for Approval. Permits are required for all expansions, reconstructions, relocations,
changes of use, or other development of nonconforming structures, uses and lots, except where
specifically provided in Section 10.11. In order to obtain a permit, the applicant must meet the
approval criteria in 12 M.R.S. § 685-B(4) and demonstrate that:

a. the project will not adversely affect surrounding uses and resources; and

b. there is no increase in the extent of nonconformance, except as provided in Section
10.11,B,9 or in instances where a road setback is waived by the Commission in order to
increase the extent of conformance with a water body setback.
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2. Extent of Nonconformance with Respect to Setbacks. Section 10.26,D of these rules establishes
minimum setbacks from water bodies, roads and property boundaries. Where legally existing,
nonconforming structures do not meet these setbacks, an existing setback line will be established.
The existing setback line will run parallel to the water body, road or property boundary at a
distance equal to the closest point of the existing structure (including attached decks or porches) to
the feature from which the setback is established. This is shown graphically below in Figure

10.11,B-1.
Standard
Structure Setback Line
Existing
Setback
Line ..........................................
Water Body, Road, or Property Line

Figure 10.11,B-1. Determination of setback

Subject to the other requirements in Section 10.11, a nonconforming structure may be expanded up
to the existing setback line without being considered to be more nonconforming than the original
structure. Expansions between the existing setback line and the water body, road or property
boundary will be considered to increase nonconformity, and will not be allowed, except as provided
in Section 10.11,B,9.

3. Transfer of Ownership. Legally existing, nonconforming structures, uses, and lots may be
transferred, and the new owner may continue the nonconforming use or continue to use the
nonconforming lot or structure as before, subject to the provisions of the Commission's rules.

4. Normal Maintenance and Repair. A permit is not required for the normal maintenance and
repair of legally existing nonconforming structures, structures associated with nonconforming uses,
or structures on nonconforming lots, except that normal maintenance and repair in areas of special
flood hazard shall be regulated in conformance with the requirements of Section 10.23,C and must
meet applicable development standards in 10.25, T, Activities in Flood Prone Areas.

5. Renovation. A permit is not required for the renovation of legally existing nonconforming
structures, structures associated with nonconforming uses, or structures on nonconforming lots,
except that renovations in areas of special flood hazard shall be regulated in conformance with the
requirements of Section 10.23,C and must meet applicable development standards in 10.25,T,
Activities in Flood Prone Areas, and all other applicable statutory and regulatory requirements.

6. Waiver of Road Setbacks. To allow a structure to become either conforming or less
nonconforming to the water body setback, the Commission may reduce the road setback to no less
than 20 feet in cases of reconstruction or relocation of legally existing structures or construction of
new accessory structures on developed, legally existing nonconforming lots.

7. Conformance with Maine Subsurface Waste Water Disposal Rules. All changes to legally
existing nonconforming structures, structures for nonconforming uses or structures on
nonconforming lots must comply with the Maine State Subsurface Waste Water Disposal Rules
(144A CMR 241), including changes that do not require a permit under this rule.
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8. Conflicting Requirements. In cases where two or more provisions of Section 10.11 apply to a
particular structure, use or lot, the more restrictive provision shall control.

9. Waiver of Property Line Setbacks. The Commission may reduce the property line setback where
there is no practical alternative and upon prior written agreement of the adjoining property owner.

C. NONCONFORMING STRUCTURES

1. Expansion. A permit is required for the expansion of a nonconforming structure, except as

MAINE LAND USE PLANNING COMMISSION

provided in Section 10.27,P. In addition to meeting permit requirements, expansions must also
comply with the following limitations. These limitations do not apply to water dependent uses as
defined in Chapter 2 of the Commission’s rules.

a.

Certain Expansions Prohibited. If any portion of a structure is located within 25 feet,
horizontal distance, of the normal high water mark of a water body, expansion of that portion
of the structure, which includes an increase in height or an increase in floor area, is
prohibited. That portion beyond 25 feet may be expanded provided the size limitations in
Section 10.11,C,1,b are met.

Size of Structures Near Water Bodies Limited. The maximum size of expansions of
nonconforming structures is limited within areas described by either of the categories below:

(1) The area within 100 feet, horizontal distance, of the normal high water mark of bodies
of standing water 10 acres or greater in size or flowing waters draining 50 square
miles or more.

(2)  The area within 75 feet, horizontal distance, of the normal high water mark of coastal
wetlands or bodies of standing water less than 10 acres in size (but excluding bodies
of standing water less than three acres in size not fed or drained by a flowing water).

Legally existing, principal and accessory structures located within the areas described in
Section C,1,b,(1) and (2) above may be expanded subject to the other requirements of
Section 10.11, provided that lot coverage limitations and other applicable land use standards
are met. The maximum height of all structures within these areas shall be 25 feet, or existing
structure height, whichever is greater. The maximum combined footprint for all structures
within these areas may not exceed the limits in Table 10.11,C-1.

Maximum Combined Footprint*

Closest Distance of Expansion for all Structures not Meeting
from Water Body Water Body Setbacks
Greater than 25 and less than 50 feet. 750 square feet.
Between 50 and 75 feet. 1,000 square feet.
Greater than 75 and less than 100 feet
(if applicable setback is more than 75 feet). 1,500 square feet.

Table 10.11,C-1. Limitations on size of structures near water bodies.

*  Expansions that increase the height of a structure or increase the floor area of a
structure, such as the addition of a loft or second story, require permits but are
not included in the calculation of the footprint of the structure.
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C.

Structures Located in a Designated Area of Cultural or Special Significance. If legally
existing, non-conforming structures that would not otherwise be permitted to expand, are
located within a Designated Area of Cultural or Special Significance (DACSS) listed in
Appendix G, Section 2 of this chapter, then those structures may be expanded provided that:

(1) The proposed expansion is consistent with the purpose of the designation as described
in Appendix G, Section 2 of this chapter; and

(2)  The proposed expansion is in conformance with Section 10.11,C,1,a and b.

2. Reconstruction or Replacement. A legally existing, nonconforming structure may be
reconstructed or replaced with a permit, provided that the permit application is completed and filed
within two years of the date of damage, destruction or removal; the structure was in regular active
use within a two year period immediately preceding the damage, destruction, or removal; and if the
reconstruction or replacement involves expansion, the structure meets the requirements of Section
10.11,C,1, except that a legally existing, nonconforming structure located within a DACSS listed in
Appendix G, Section 2 of this chapter may be reconstructed or replaced in accordance with Section
10.11,C,2,f; and except that a legally existing nonconforming structure within a commercial
sporting camp may be reconstructed in accordance with Section 10.11.C.2e.

a.

Meeting Setbacks to the Maximum Extent Possible. Reconstruction or replacement must
comply with current minimum setback requirements to the maximum possible extent. In
determining whether the proposed reconstruction or replacement meets the setback to the
maximum possible extent, the Commission may consider the following factors:

size of lot,

slope of the land,

potential for soil erosion and phosphorus export to a water body,

location of other legally existing structures on the property at the time of the damage,

destruction or removal,

o |ocation of the septic system and other on-site soils suitable for septic systems at the time
of the damage, destruction or removal,

e type and amount of vegetation to be removed to accomplish the relocation, and

e physical condition and type of existing foundation, if any.

Reconstruction of Attached Decks. Decks attached to a legally existing, nonconforming
structure may be reconstructed in place with a permit, except that replacement of any portion
of a deck that extends into or over the normal high water mark is prohibited.

Permanent Foundations. The addition of a permanent foundation or the replacement of
50% or more of an existing foundation beneath a legally existing, nonconforming structure
constitutes a reconstruction subject to the provisions in Section 10.11,C,2a.

Boathouses. Except in a D-MT subdistrict or in a DACSS listed in Appendix G, Section 2
of this chapter, boathouses shall not be reconstructed or replaced. Normal maintenance and
repair or renovation, equaling or exceeding $1,000 in cost, of a boathouse located in a P-FP
subdistrict is allowed with a permit. In other subdistricts, normal maintenance and repair,
and renovation of a legally existing boathouse is allowed without a permit.

Sporting Camps. A legally existing, nonconforming structure within a commercial sporting
camp may be reconstructed in place, provided that the reconstruction occurs within 2 years
of damage, destruction or removal and the Commission issues a permit [see 12 M.R.S. §685-
B(7-A)]. The Commission may, consistent with public health, safety and welfare, waive
standards that made the original structure nonconforming. The reconstructed structure must
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replicate the original structure and use to the maximum extent possible and it must be in the
same location and within the same footprint as the original structure, unless the structure is
relocated in accordance with Section 10.11,C,3. Minor modifications to dimensions to the
structure, including the combining of multiple structures on one lot may be allowed provided
the total square footage of the structure or structures is not increased and conforms with
Section 10.11,C,1,b.

A legally existing, nonconforming outpost cabin shall have the same reconstruction rights of
a commercial sporting camp under Section 10.11,C,2, provided the site containing the
outpost cabin is limited by permit condition for a period of not less than 10 years, requiring
the site to be utilized only as an outpost cabin in conjunction with a commercial sporting
camp, and the permit condition is recorded with the County Registry of Deeds where the real
estate is located.

f. Structures in a Designated Area of Cultural or Special Significance. A legally existing,
non-conforming structure may be reconstructed in place or replaced in place with a permit,
provided that:

(1) The structure is located in a DACSS listed in Appendix G, Section 2 at the time of
damage, destruction, or removal of the structure; or within 2 years of damage,
destruction, or removal of the structure, an area that includes the proposed site for
reconstruction of the structure is designated as a DACSS in accordance with
Appendix G, Section 1, or a petition for such designation is filed with the
Commission;

(2) A permit application is completed and filed within two years of the date of damage,
destruction or removal of the structure, or within two years of the date the area that
includes the proposed site for reconstruction is designated as a DACSS, whichever is
later, except that the Commission may waive this requirement upon finding that
unusual circumstances prevented the applicant from filing a permit application within
the two-year period provided in this paragraph;

(3)  The structure was in regular active use within a two year period immediately
preceding the damage, destruction, or removal, except that the Commission may
waive this requirement for good cause;

(4)  The proposed reconstruction conforms with the purpose of the designation as
described in Appendix G, Section 2 of this chapter;

(5) Reconstruction must, to the maximum extent possible, replicate the prior version of
the structure that is in keeping with the designation as described in Appendix G,
Section 2 of this chapter, is in the same location, and has the same footprint, as the
original structure.

Minor modifications to the dimensions of the structure may be allowed provided the total
square footage of the structure or structures is not increased and conforms with Section
10.11,C,1,b.

3. Relocation. In order to make it conforming or less nonconforming, a legally existing,
nonconforming structure may be relocated within the boundaries of the lot upon the issuance of a
permit, provided that the site of relocation conforms to setback requirements to the maximum
extent possible as determined by the Commission in accordance with the provisions of Section
10.11,C,2,a. Cleared openings created as part of a relocation shall be stabilized and revegetated.
Relocated structures that are altered such that they meet the definition of reconstruction shall meet
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the requirements of Section 10.11,C,2. Legally existing, nonconforming structures that are part of a
commercial sporting camp or are located in a DACSS listed in Appendix G, Section 2 of this
chapter, may be relocated to a site that is less nonconforming.

4. Change of Use of a Nonconforming Structure. The use of a nonconforming structure shall not
be changed without permit approval.

5. New, Detached Accessory Structures. New, detached accessory structures associated with pre-
1971 residences and operating farms are allowed without a permit if they meet all setbacks, do not
cause lot coverage requirements to be exceeded and otherwise conform with the Commission's
rules, except that new accessory structures in areas of special flood hazard shall be regulated in
conformance with the requirements of Section 10.23,C and must meet the applicable development
standards in 10.25,T, Activities in Flood Prone Areas, and all other applicable statutory and
regulatory requirements. Permits are required for all other new detached accessory structures.

The construction of new, detached accessory structures that do not meet water body setbacks is
allowed with a permit only if the structure cannot be physically sited on the lot to meet the water
body setback requirement. In this case, the new accessory structure shall meet setbacks to the
maximum extent possible, shall not be located closer to the normal high water mark than the
principal structure, shall not be located within 25 feet of the normal high water mark, shall not be
located closer than 20 feet to the road in conformance with the provisions of Section 10.11,B,6, and
shall be of a size and height that, when combined with legally existing principal buildings will not
exceed the size and height requirements of Section 10.11,C,1,b.

6. Enclosure of Decks and Porches. A permit is required for the complete or partial enclosure of
decks and porches. Enclosure of decks and porches is not an expansion of floor area. If any portion
of the structure is located within 25 feet, horizontal distance, of the normal high water mark of a
water body, complete or partial enclosure of that portion of the structure is prohibited.

D. NONCONFORMING USES

1. Expansion of Use. Extension, enlargement or expansion of honconforming uses requires a permit.
2. Change in Use. A nonconforming use may not be changed to another use without a permit.

3. Resumption of Use. A nonconforming use shall not be resumed if it has been discontinued or
abandoned for a period exceeding two years, or if it has been superseded by a conforming use,
unless it is in an area designated as a DACSS in Appendix G, Section 2 of this chapter within two
years of when the use was discontinued or abandoned. Within a DACSS the Commission may
waive this requirement for good cause.
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E.

NONCONFORMING LOTS

Expansion of Structures. Structures on nonconforming lots may not be expanded without a
permit, except as provided for in Section 10.27,P.

Creation of Nonconforming Lots. A lot which has an established use or structure to which
dimensional standards apply may not be divided or altered in a manner that makes the lot, or any
structure or use, nonconforming or more nonconforming.

Pre-1971, Unimproved, Nonconforming Lots. An unimproved, nonconforming lot, legally
existing as of September 23, 1971, may not be developed unless the lot meets criteria set forth in a
or b below or the Commission grants a variance to those standards that make the lot
nonconforming.

a. If a lot is at least 20,000 square feet in size, has at least 100 feet of shore frontage, and is not
a contiguous lot as described in Section 10.11,E,5 below, the Commission may allow for
development provided the development would meet the shoreline setback requirements in
Section 10.26,D and would meet the other dimensional requirements to the maximum extent
possible.

b. If a lot is at least 15,000 square feet in size, has at least 100 feet of shore frontage and 75 feet
of road frontage, and is not a contiguous lot as described in Section 10.11,E,5 below, the
Commission may allow for one storage structure having a height of no more than 16 feet,
and a floor area of not more than 160 square feet provided that the lot is located in a
subdistrict that allows residential accessory structures, except for the P-AL or P-GP2
subdistricts, and the proposed development would meet the residential shoreline setback
requirements in Section 10.26,D and would meet the other dimensional requirements to the
maximum extent possible. This provision may not be used to place such a storage structure
on the same lot as a campsite as defined in 12 M.R.S. § 682(15). The structure may not be
used for human habitation, may not have internal plumbing or a permanent foundation, and
may not be used for a home occupation or for commercial use, but may only be used for
non-commercial storage purposes.

Development of Other Nonconforming Lots. When a lot was lawfully created after September
23,1971, in conformity with Commission dimensional requirements applicable at the time, the
Commission may allow for development provided the development would meet all dimensional
requirements to the maximum extent possible except that in no case shall a setback be reduced
below that in effect at the time of the creation of the lot.

Contiguous Lots. Two or more contiguous lots in the same ownership that individually do not
meet dimensional requirements shall be combined to the extent necessary to meet the dimensional
requirements, except where:

a. Such lots are part of a subdivision approved by the Commission, or

b. Each lot has a legally existing dwelling unit that conformed to the Commission's rules at the
time each lot was developed.

Under these two circumstances the lots may be conveyed separately or together.

Expansion of Septic Systems. The conversion from primitive to combined septic systems on
legally created and developed lots is allowed without a permit provided authorization is obtained
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from the local plumbing inspector or from the Maine Department of Health and Human Services,
Division of Health Engineering and provided there are no limitations on combined septic systems
established by prior permit conditions.

7. Residential Accessory Structures. Notwithstanding the limits on the creation and development of
nonconforming lots contained in other provisions of Section 10.11, a residential accessory structure
may be built on an existing or newly created nonconforming accessory lot, provided:

a. The accessory structure is accessory to a legally existing residential dwelling;

b. The accessory lot is separated from the residential lot by a roadway. The accessory lot would
be contiguous with the residential lot but for the roadway or right-of-way between them;

C. The accessory lot and residential lot are in common ownership or are both leased in
common, and the bisecting roadway is in separate ownership or not leased in common with
the two lots;

d. The accessory lot is at least 15,000 square feet in size;
e. The accessory lot’s road frontage:
(1) Extends along the same segment of road as the residential lot,
(2) Isat least as long as the road frontage of the residential lot, or
(3) Meets the requirements of Section 10.26,C for residential dwellings;

f. The accessory lot and accessory structure satisfy the dimensional requirements for
residential uses and dwellings in Section 10.26,B, D, E, and F, as may be affected by Section
10.26,G; and

g. The accessory structure is located in a subdistrict that allows the principal use.

For the purpose of Section 10.11,E,7 the term “residential lot” refers to a lot with a residential
dwelling, and the term “accessory lot” refers to a separate nonconforming lot, on which a structure
accessory to the residential dwelling is, or is proposed to be, located. Any permit issued by the
Commission authorizing construction on an accessory lot must be recorded with the county registry
of deeds by the permittee prior to commencing construction. Prior to termination of the common
ownership or common lease of the accessory and residential lots, the accessory structure on the
accessory lot must be removed. However, if the accessory structure on the accessory lot becomes
accessory to a residential dwelling on another residential lot, then the accessory structure may
remain, provided that the new residential lot either merges with the accessory lot or conforms with
Section 10.11,E,7,b through f. The accessory structure may also be converted into a dwelling if the
accessory lot merges with another lot and becomes conforming. In any case, the new owner or
lessee of the accessory lot must obtain a change of use permit from the Commission and, if the two
lots have not merged, this permit must be recorded with the county registry of deeds.
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10.12 SEVERABILITY

The provisions of this chapter are severable. If a section, sentence, clause or phrase of this chapter is
adjudged by a court of competent jurisdiction to be invalid, such decision shall not affect the validity of
the remaining portions of this chapter.

10.13 EFFECTIVE DATE

The effective date of this chapter shall be, as to each particular area within the Commission's jurisdiction,
the effective date of the zoning map for such particular area adopted pursuant to this chapter, except as
otherwise provided by 12 M.R.S. § 685-A(7-A).

10.14 PENALTIES FOR VIOLATIONS

A person violating a provision of this chapter is subject to the provisions of 12 M.R.S. § 685-C(8).

10.15 APPEALS

The appeal of a decision of the Commission or Commission’s staff must be taken in accordance with
Chapter 4 of these rules and applicable statutes.
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Sub-Chapter 11
LAND USE SUBDISTRICTS
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10.21 DEVELOPMENT SUBDISTRICTS

Pursuant to 12 M.R.S. §685-A and consistent with the Commission's Comprehensive Land Use Plan, the
following development subdistricts are established:

A. COMMERCIAL INDUSTRIAL DEVELOPMENT SUBDISTRICT (D-Cl)

1. Purpose

The purpose of the D-CI subdistrict is to allow for commercial, industrial and other development
that is not compatible with residential uses. Designation of commercial, industrial and other similar
areas of intensive development as D-CI subdistricts will ensure that other land values and
community standards are not adversely affected, and will provide for the location and continued
functioning of important commercial and industrial facilities.

2. Description
The D-CI subdistrict must include:

a. Areas having existing commercial, industrial or other buildings, structures or uses, that are
incompatible with residential uses, including the following:

(1)  Areas of 2 or more acres devoted to intensive, commercial or industrial buildings,
structures or uses; except that sawmills and chipping mills and structures devoted to
composting of septage, sludge or other residuals affecting an area of 5 acres or less in
size must not be included in this subdistrict unless such areas are part of a larger
pattern of development which otherwise meets the criteria for redistricting to this
subdistrict;

(2)  Areas of 2 or more acres devoted to refuse disposal including, but not limited to,
dumps and sanitary land fill operations;

(3)  Areas used for aircraft landing and takeoff and the storage and maintenance of aircraft;

(4) Areas of 2 or more acres used for the storage of junk, oil products, or industrial or
commercial materials or inventory;

(5) Areas of 2 or more acres devoted to buildings, structures or uses similar to those listed
in Section 10.21,A,2,a,(1) through (4) that are incompatible with residential uses; and

(6) Areas where one or more existing principal buildings exist within a 500 foot radius and
where the gross floor area of all such principal building(s) is more than 8,000 square
feet provided the uses thereof are incompatible with residential uses.

The designated D-CI subdistrict boundary must include all those areas described in Section
10.21,A,2,a,(1) through (6) above, as well as adjoining areas directly related to, and
necessary for, the conduct of those activities.

b. Areas the Commission determines meet the criteria for redistricting to this subdistrict,
pursuant to Section 10.08, are proposed for development that is consistent with the purposes
of this subdistrict, and are generally suitable for the development activities proposed.
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3. Land Uses
a. Uses Allowed Without a Permit

The following uses are allowed without a permit from the Commission within D-CI
subdistricts.

(1) Docking structures: Temporary docking structures for non-commercial use;

(2)  Emergency operations conducted for the public health, safety or general welfare, such
as resource protection, law enforcement, and search and rescue operations;

(3) Forest management activities, except for timber harvesting;

(4) Motorized vehicular traffic on roads and trails, and snowmobiling;

(5)  Primitive recreational uses, including, fishing, hiking, wildlife study and photography,
wild crop harvesting, horseback riding, tent and shelter camping, canoe portaging,
cross country skiing, and snowshoeing but not including hunting and trapping;

(6) Surveying and other resource analysis; and

(7)  Wildlife and fishery management practices.

b. Uses Allowed Without a Permit Subject to Standards

The following uses are allowed without a permit from the Commission within D-CI
subdistricts subject to the applicable requirements set forth in Sub-Chapter IlI.

(1)  Accessory structures: New or expanded structures accessory to, and located on the
same lot as, any legally existing principal structures and uses, in conformance with the
requirements of Section 10.27,P;

(2)  Agricultural activities: Agricultural management activities;

(3) Constructed ponds: Creation, alteration or maintenance of constructed ponds of less
than 4,300 square feet in size which are not fed or drained by flowing waters, provided
they are constructed and maintained in conformance with the vegetative buffer strip
requirements of Section 10.27,C,2,a;

(4)  Filling and grading;

(5) Hand-carry launches: Commercial and private hand-carry launches;

(6) Mineral exploration activities: Level A and B mineral exploration activities, excluding
associated access ways;

(7) Road projects: Level A road projects;

(8) Service drops;

(9) Signs;

(10) Utility services: Buildings or structures necessary for the furnishing of public utility
services, provided they contain not more than 500 square feet of floor area, are less
than 20 feet in height, and are not supplied with water; and

(11) Water crossings of minor flowing waters.

C. Uses Requiring a Permit

The following uses, and related accessory structures, may be allowed within D-CI
subdistricts upon issuance of a permit from the Commission pursuant to 12 M.R.S. §685-B,
subject to the applicable requirements set forth in Sub-Chapter I11:

(1) Agricultural activities: Agricultural management activities which are not in
conformance with the standards of Section 10.27,A;

(2) Commercial and industrial: Any commercial and industrial uses, except natural
resource extraction;

36

MAINE LAND USE PLANNING COMMISSION Gray text applies only to prospectively zoned areas.



01-672 CHAPTER 10 10.21,A (D-CI)

(3) Constructed ponds: Creation, alteration or maintenance of constructed ponds 4,300
square feet or greater in size which are not fed or drained by flowing waters, or of such
ponds less than 4,300 square feet in size which are not in conformance with the
vegetative buffer strip requirements of Section 10.27,C,2,3;

(4) Draining or altering the water table or water level for other than mineral extraction;

(5) Driveways;

(6)  Filling and grading, which is not in conformance with the standards of Section 10.27,F;

(7)  Hand-carry launches addressed in Section 10.21,A,3,b which are not in conformance
with the standards of Section 10.27,L;

(8) Land application of septage, sludge and other residuals, and related storage and
composting activities and structures;

(9) Land management roads;

(10) Metallic mineral mining activities: Tier one advanced exploration;

(11) Mineral exploration activities: Access ways for Level A and B mineral exploration
activities, and Level A and B mineral exploration activities which are not in
conformance with the standards of Section 10.27,C;

(12) Recreational lodging facilities:

(@ Level C;

(b) Level C — Expanded Access;

(c) Level b;

(d) Level D - Expanded Access; and
(e) LevelE;

(13) Road projects: Level B and C road projects, except for water crossings as provided for
in Section 10.21,A,3,b;

(14) Shoreland alterations, excluding water crossings of minor flowing waters, trailered
ramps and hand-carry launches;

(15) Signs which are not in conformance with the standards of Section 10.27,J;

(16) Solar energy generation facility: Facilities of the following size classes not located on
soils recognized by the U.S. Department of Agriculture as prime farmland soils:

(@  Small-scale;
(b) Mid-scale; and
(c) Large-scale;

(17) Solid waste facility;

(18) Subdivisions: Commercial and industrial subdivisions for uses permitted in this
subdistrict;

(19) Timber harvesting;

(20) Trailered ramps: Commercial and private trailered ramps;

(21) Utility facilities, excluding service drops, and wire and pipeline extensions which do
not meet the definition of service drops;

(22) Water-access ways;

(23) Water crossings of minor flowing waters which are not in conformance with the
standards of Section 10.27,D and water crossings of bodies of standing water and of
major flowing waters;

(24) Water impoundments;

(25) Wind projects: Community-based offshore wind energy projects, as defined in 12
M.R.S. 8682(19); offshore wind power projects, as defined in 38 M.R.S. 8480-B(6A);
and wind energy development in accordance with 35-A M.R.S., Chapter 34-A in areas
identified in Appendix F herein;

(26) Other structures, uses or services that are essential to the uses listed in Section
10.21,A,3,a through c; and

(27) Other structures, uses, or services which the Commission determines are consistent
with the purposes of this subdistrict and of the Comprehensive Land Use Plan and are
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not detrimental to the resources and uses they protect, and are of similar type, scale and
intensity as other allowed uses.

d. Special Exceptions

The following uses, and related accessory structures, may be allowed within D-CI
subdistricts as special exceptions upon issuance of a permit from the Commission pursuant
to 12 M.R.S. 8§685-A(10), the criteria of Sections 10.24,B,3 and 9, and the applicable
requirements set forth in Sub-Chapter I11:

(1)  Solar energy generation facility: Facilities of the following size classes located on
soils recognized by the U.S. Department of Agriculture as prime farmland soils:
(@  Small-scale;
(b) Mid-scale; and
(c) Large-scale.

e. Prohibited Uses

All uses not expressly allowed, with or without a permit or by special exception, are
prohibited in D-CI subdistricts.
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B. EXTENDED SETTLEMENT DEVELOPMENT SUBDISTRICT (D-ES)

1. Purpose

The purpose of the D-ES subdistrict is to separate those land uses that create impacts incompatible
with residential areas and community centers, as well as provide for appropriate areas to
concentrate development at the edge of rural growth centers designated as development
subdistricts. Concentrated development seeks to avoid the visual and fiscal impacts of sprawl.

2. Description

This subdistrict is designed to accommodate a wide range of commercial, light manufacturing, and
public uses that create impacts incompatible with other smaller scale commercial, public, and
residential uses. This subdistrict allows facilities that generate traffic or noise such as transfer
stations, gasoline stations, warehouses, self storage, and contracting businesses. The subdistrict is
not designed to accommodate general retail establishments better located in a community center or
rural settlement; or to facilitate strip development along highways.

This subdistrict will only be applied in areas appropriate to accommodate this type of development
in a community after a prospective planning process has been undertaken. Appropriate areas will
be adjacent to other development subdistricts, particularly D-GN2 subdistricts. Adjacent is
interpreted to mean within a distance of one road mile. The D-ES subdistrict will not be located in
remote or lightly settled areas or separately from established or proposed development centers.

Using Section 10.08 of these rules, the Commission must designate areas for this subdistrict that
are consistent with its purpose and suitable for supporting development when measured against the
standards of 12 M.R.S. § 685-B(4) and the Commission’s rules and regulations.

3. Land Uses

The provisions of the D-ES subdistrict will not apply to any applications that have been received
and deemed complete for processing by the Commission staff on or before January 1, 2001.

a. Uses Allowed Without a Permit

The following uses are allowed without a permit from the Commission within D-ES
subdistricts:

(1) Docking structures: Temporary docking structures for non-commercial use;

(2) Emergency operations conducted for the public health, safety or general welfare, such
as resource protection, law enforcement, and search and rescue operations;

(3) Forest management activities, except for timber harvesting;

(4) Motorized vehicular traffic on roads and trails, and snowmobiling;

(5) Primitive recreational uses, including fishing, hiking, wildlife study and photography,
wild crop harvesting, horseback riding, tent and shelter camping, canoe portaging,
cross country skiing, and snowshoeing, but not including hunting or trapping;

(6) Surveying and other resource analysis;

(7)  Trails, provided they are constructed and maintained so as to reasonably avoid
sedimentation of water bodies; and

(8)  Wildlife and fishery management practices.
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b. Uses Allowed Without a Permit Subject to Standards

The following uses are allowed without a permit from the Commission within D-ES
subdistricts subject to the applicable requirements set forth in Sub-Chapter IlI:

(1) Accessory structures: New or expanded structures accessory to, and located on the
same lot as, any legally existing principal structures and uses, in conformance with the
requirements of Section 10.27,P;

(2)  Agricultural activities: Agricultural management activities;

(3) Constructed ponds: Creation, alteration, or maintenance of constructed ponds of less
than 4,300 square feet in size which are not fed or drained by flowing waters provided
they are constructed and maintained in conformance with the vegetative buffer strip
requirements of Section 10.27,C,2,a;

(4)  Driveways associated with residential uses;

(5)  Filling and grading;

(6) Hand-carry launches: Commercial and public hand-carry launches;

(7) Home-based businesses: Minor home-based businesses;

(8) Mineral exploration activities: Level A mineral exploration activities, excluding
associated access ways;

(9) Road projects: Level A road projects;

(10) Service drops;

(11) Signs;

(12) Trailered ramps: Public trailered ramps;

(13) Utility services: Buildings or structures necessary for the furnishing of public utility
services, provided they contain not more than 500 square feet of floor area, are less
than 20 feet in height, and are not supplied with water; and

(14) Water crossings of minor flowing waters.

C. Uses Requiring a Permit

The following uses, and related accessory structures, may be allowed within D-ES
subdistricts upon issuance of a permit from the Commission pursuant to 12 M.R.S. § 685-B,
subject to the applicable requirements set forth in Sub-Chapter I11:

(1)  Agricultural activities: Agricultural management activities which are not in
conformance with the standards of Section 10.27,A;

(2) Commercial and industrial: Commercial and light manufacturing facilities up to
20,000 square feet of gross floor area. Allowed uses include:

o Businesses that relate to forestry or farming;

Light manufacturing and assembly plants;

Contracting businesses;

Automobile service and repair;

Self storage facilities;

Fuel storage;

Warehouses; and

e Sand and salt storage facilities;

(3) Commercial boarding kennels, animal hospitals, and animal rescue facilities;

(4) Constructed ponds: Creation, alteration or maintenance of constructed ponds 4,300
square feet or greater in size which are not fed or drained by flowing waters, or of such
ponds less than 4,300 square feet in size which are not in conformance with the
vegetative buffer strip requirements of Section 10.27,C,2,3;

(5) Draining or altering the water table or water level for other than mineral extraction;
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(6) Driveways associated with non-residential uses; driveways associated with residential
uses which are not in conformance with the standards of Section 10.27,H;

(7)  Filling and grading which is not in conformance with the standards of Section 10.27,F;

(8) Hand-carry launches addressed in Section 10.21,B,3,b which are not in conformance
with the standards of Section 10.27,L;

(9) Land management roads;

(10) Mineral exploration activities: Access ways for Level A mineral exploration activities,
Level A mineral exploration activities which are not in conformance with the standards
of Section 10.27,C, and Level B mineral exploration activities;

(11) Natural resource extraction: Mineral extraction including mineral extraction
processing equipment;

(12) Peat extraction including the use of any related processing equipment;

(13) Public and institutional: fire stations, solid waste transfer or recycling stations, public
works facilities, sand and salt storage, and other like facilities;

(14) Road projects: Level B and C road projects, except for water crossings as provided for
in Section 10.21,B,3,b;

(15) Shoreland alterations, including reconstruction of permanent docking structures, and
permanent on-shore structures used to secure docks or moorings; but excluding
marinas, new or expanded permanent docking structures, water-access ways, trailered
ramps, hand-carry launches, and water crossings of minor flowing waters;

(16) Signs which are not in conformance with the standards of Section 10.27,J;

(17) Subdivisions: Commercial and industrial subdivisions for uses allowed in this
subdistrict;

(18) Timber harvesting;

(19) Trailered ramps: Public trailered ramps addressed in Section 10.21,B,3,b which are
not in conformance with the standards of Section 10.27,L;

(20) Utility facilities compatible with residential uses, other than service drops; and wire
and pipeline extensions which do not meet the definition of service drops;

(21) Water crossings of minor flowing waters which are not in conformance with the
standards of Section 10.27,D and water crossings of bodies of standing water and of
major flowing waters;

(22) Water impoundments;

(23) Wind projects: Community-based offshore wind energy projects, as defined in 12
M.R.S. § 682(19); offshore wind power projects, as defined in 38 M.R.S. § 480-B(6A);
and wind energy development in accordance with 35-A M.R.S., Chapter 34-A in areas
identified in Appendix F herein;

(24) Other structures, uses or services that are essential to the uses listed in Section
10.21,B,3,a,b,and c; and

(25) Other structures, uses, or services which the Commission determines are consistent
with the purposes of this subdistrict and of the Comprehensive Land Use Plan and are
not detrimental to the resources and uses they protect, and are of similar type, scale and
intensity as other allowed uses.

41

MAINE LAND USE PLANNING COMMISSION Gray text applies only to prospectively zoned areas.



01-672 CHAPTER 10 10.21,B (D-ES)

d.

€.

Special Exceptions

The following uses, and related accessory structures, may be allowed within D-ES
subdistricts as special exceptions upon issuance of a permit from the Commission pursuant
to 12 M.R.S. § 685-A(10), the criteria of Sections 10.24,B,2, 3, and 10, and the applicable
requirements set forth in Sub-Chapter III:

(1) Campsites, Residential;
(2) Commercial:

o Adult entertainment facilities;

o Automobile or equipment sales with a total of more than 10,000 square feet of
outdoor display or storage area combined;

e Junkyards and automobile grave yards; and

o Retail sale of gasoline with more than 2 pumps;

(3) Home-based businesses: Major home-based businesses; and
(4) Residential: Single and two-family dwellings.

The following uses, and related accessory structures, may be allowed within D-ES
subdistricts as special exceptions upon issuance of a permit from the Commission pursuant
to 12 M.R.S. § 685-A(10), the criteria of Sections 10.24,B,1 through 3, and 10, and the
applicable requirements set forth in Sub-Chapter III:

(5) Docking structures: New or expanded permanent docking structures;
(6) Marinas;
(7)  Trailered ramps:

(@ Commercial trailered ramps; and
(b) private trailered ramps in accordance with Section 10.27,L,1; and

(8) Water-access ways in accordance with Section 10.27,L,1.

Prohibited Uses

All uses not expressly allowed, with or without a permit, notification, or by special exception
are prohibited in a D-ES subdistrict.
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C. GENERAL DEVELOPMENT SUBDISTRICT (D-GN)

1. Purpose

The purpose of the D-GN subdistrict is to recognize existing patterns of development in appropriate
areas and to encourage further patterns of compatible development therein and adjacent thereto. It
is the Commission's intent to promote these areas as future growth centers in order to encourage the
location of compatible developments near each other and to minimize the impact of such
development upon incompatible uses and upon public services and facilities. Thus the
Commission's purpose is to encourage the general concentration of new development, and thereby
avoid the fiscal and visual costs of sprawl, and to provide a continuing sense of community in
settled areas.

2. Description
The D-GN subdistrict must include:
a. Areas with the following patterns of existing intensive development use:

(1)  Areas where 4 or more principal buildings exist within a 500 foot radius provided that
one or more of such buildings is other than a single family detached dwelling unit; and
all such buildings are compatible with such residential units; or

(2) Recorded and legally existing subdivisions, other than for exclusively single family
detached residential purposes, having 4 or more lots; or

(3)  Areas of 2 acres or more devoted to intensive non-residential development, other than
that land devoted to forest and agricultural management activities, provided that such
uses are compatible with residential uses. Such areas must include but not be limited
to:

(@)  Existing intensive development used for recreational purposes;

(b)  Existing recreational lodging facilities otherwise allowed in the subdistrict;

(c)  Existing groups of stores and restaurants including related parking and
landscaped areas; or

(4)  Areas where one or more existing principal buildings exist within a 500 foot radius and
where the gross floor area of all such principal building(s) is more than 8,000 square
feet, provided the uses thereof are compatible with residential uses.

The designated D-GN subdistrict boundaries must include all buildings, paved surfaces, and
areas directly related to, and necessary for, the conduct of those activities associated with the
above described principal buildings, as well as other intervening areas between such
buildings, paved surfaces, and areas.

b. Areas which the Commission determines meet the criteria for redistricting to this subdistrict,
pursuant to Section 10.08 hereof, are proposed for development which is consistent with the
purposes of this subdistrict, and are suitable for the development activities proposed when
measured against the standards of 12 M.R.S. § 685-B(4) and the Commission’s Rules and
Regulations relating thereto.
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3. Land Uses
a. Uses Allowed Without a Permit

The following uses are allowed without a permit from the Commission within D-GN
subdistricts:

(1) Docking structures: Temporary docking structures for non-commercial use;

(2)  Emergency operations conducted for the public health, safety or general welfare, such
as resource protection, law enforcement, and search and rescue operations;

(3) Forest management activities, except for timber harvesting;

(4) Motorized vehicular traffic on roads and trails, and snowmobiling;

(5)  Primitive recreational uses, including fishing, hiking, wildlife study and photography,
wild crop harvesting, horseback riding, tent and shelter camping, canoe portaging,
cross country skiing, and snowshoeing, but not including hunting or trapping;

(6) Surveying and other resource analysis;

(7)  Trails, provided they are constructed and maintained so as to reasonably avoid
sedimentation of water bodies; and

(8)  Wildlife and fishery management practices.

b. Uses Allowed Without a Permit Subject to Standards

The following uses are allowed without a permit from the Commission within D-GN
subdistricts subject to the applicable requirements set forth in Sub-Chapter IlI:

(1)  Accessory structures: New or expanded structures accessory to, and located on the
same lot as, any legally existing principal structures and uses, in conformance with the
requirements of Section 10.27,P;

(2)  Agricultural activities: Agricultural management activities;

(3) Commercial: Recreation supply facilities that do not involve structural development,
are not within one-quarter mile of Management Class 1 or Management Class 2 lakes,
and not within one-half mile of Management Class 6 lakes, and that are in
conformance with the requirements for such activities in Section 10.27,S;

(4) Constructed ponds: Creation, alteration or maintenance of constructed ponds of less
than 4,300 square feet in size which are not fed or drained by flowing waters provided
they are constructed and maintained in conformance with the vegetative buffer strip
requirements of Section 10.27,C,2,a;

(5) Driveways associated with residential uses;

(6) Filling and grading;

(7)  Hand-carry launches: Commercial and public hand-carry launches except on
Management Class 1 and 2 lakes;

(8) Home-based businesses: Minor home-based businesses;

(9) Mineral exploration activities: Level A mineral exploration activities, excluding
associated access ways;

(10) Road projects: Level A road projects;

(11) Service drops;

(12) Signs;

(13) Trailered ramps: Public trailered ramps except on Management Class 1 and 2 lakes;

(14) Utility services: Buildings or structures necessary for the furnishing of public utility
services, provided they contain not more than 500 square feet of floor area, are less
than 20 feet in height, and are not supplied with water; and

(15) Water crossings of minor flowing waters.
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C. Uses Requiring a Permit

The following uses, and related accessory structures, may be allowed within D-GN
subdistricts upon issuance of a permit from the Commission pursuant to 12 M.R.S. § 685-B,
subject to the applicable requirements set forth in Sub-Chapter I11:

(1) Agricultural activities: Agricultural management activities which are not in
conformance with the standards of Section 10.27,A;

(2) Campsites;

(3) Campsites, Residential;

(4) Cemeteries, and family burying grounds in accordance with 13 M.R.S. § 1142;

(5) Commercial and industrial:

(@  Facilities having not more than 2,500 square feet of gross floor area including
facilities offering food and beverages prepared on the premises, retail stores and
services, and laundromats but excluding auto service stations or repair garages
and uses which may create a nuisance or unsafe or unhealthy conditions or are
otherwise incompatible with residential uses;

(b)  Recreation supply facilities that do not involve structural development, are not
within one-quarter mile of Management Class 1 or Management Class 2 lakes,
and not within one-half mile of Management Class 6 lakes, and that are not in
conformance with the requirements for such activities in Section 10.27,S; and

(c) Recreation supply facilities that may involve structural development and are not
within one-quarter mile of Management Class 1 or Management Class 2 lakes,
and not within one-half mile of Management Class 6 lakes;

(6) Constructed ponds: Creation, alteration or maintenance of constructed ponds 4,300
square feet or greater in size which are not fed or drained by flowing waters, or of such
ponds less than 4,300 square feet in size which are not in conformance with the
vegetative buffer strip requirements of Section 10.27,C,2,3;

(7) Draining, dredging, or alteration of the water table or water level for other than mineral
extraction;

(8) Driveways associated with non-residential uses; driveways associated with residential
uses which are not in conformance with the standards of Section 10.27,H;

(9)  Filling and grading which is not in conformance with the standards of Section 10.27,F;

(10) Hand-carry launches: Private hand-carry launches and hand-carry launches addressed
in Section 10.21,C,3,b which are not in conformance with the standards of Section
10.27,L;

(11) Home-based businesses: Major home-based businesses;

(12) Land management roads;

(13) Mineral exploration activities: Access ways for Level A mineral exploration activities,
Level A mineral exploration activities which are not in conformance with the standards
for such activities in Section 10.27,C, and Level B mineral exploration activities;

(14) Public and institutional: Places of worship and other religious institutions; public,
private and parochial schools, public and other institutional buildings such as, but not
limited to, libraries, fire stations, post offices, and day nurseries;

(15) Recreation facilities: Public or private recreation facilities including, but not limited
to, parks, playgrounds, and golf courses;

(16) Recreational lodging facilities:

(@ Level B;

(b) Level C;

(c) Level C —Expanded Access; and

(d) Level D (inside geographic allowance area);
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(17) Residential: Single family dwellings, two-family dwellings, and multi-family
dwellings;

(18) Road projects: Level B and C road projects, except for water crossings as provided for
in Section 10.21,C,3,b;

(19) Shoreland alterations, including reconstruction of permanent docking structures, and
permanent on-shore structures used to secure docks and moorings; but excluding
marinas, new or expanded permanent docking structures, water-access ways, trailered
ramps, hand-carry launches, and water crossings of minor flowing waters;

(20) Signs which are not in conformance with the standards of Section 10.27,J;

(21) Solar energy generation facility: Facilities of the following size class not located on
soils recognized by the U.S. Department of Agriculture as prime farmland soils:

(@  Small-scale;

(22) Subdivisions:

(@  Commercial and industrial subdivisions for uses allowed in this subdistrict; and
(b)  Residential subdivisions: High- and moderate-density subdivisions;

(23) Timber harvesting;

(24) Trailered ramps addressed in Section 10.21,C,3,b which are not in conformance with
the standards of Section 10.27,L;

(25) Utility facilities compatible with residential uses, other than service drops, and wire
and pipeline extensions which do not meet the definition of service drops;

(26) Water crossings of minor flowing waters which are not in conformance with the
standards of Section 10.27,D and water crossings of bodies of standing water and of
major flowing waters;

(27) Water impoundments;

(28) Wind projects: Community-based offshore wind energy projects, as defined in 12
M.R.S. § 682(19); offshore wind power projects, as defined in 38 M.R.S. § 480-B(6A);
and wind energy development in accordance with 35-A M.R.S., Chapter 34-A in areas
identified in Appendix F herein;

(29) Other structures, uses or services that are essential to the uses listed in Section
10.21,C,3,a through c; and

(30) Other structures, uses, or services which the Commission determines are consistent
with the purposes of this subdistrict and of the Comprehensive Land Use Plan and are
not detrimental to the resources and uses they protect, and are of similar type, scale and
intensity as other allowed uses.

d.  Special Exceptions

The following uses, and related accessory structures, may be allowed within D-GN
subdistricts as special exceptions upon issuance of a permit from the Commission pursuant
to 12 M.R.S. § 685-A(10), the criteria of Sections 10.24,B,1, and applicable requirements set
forth in Sub-Chapter I11:

(1) Commercial and industrial:
(&)  Auto service stations or repair garages;
(b)  Light industrial uses and other commercial uses having a gross floor area of
more than 2,500 square feet; and
(c)  Stores, commercial recreational uses not including recreational lodging
facilities, and entertainment or eating establishments having a gross floor area
of more than 2,500 square feet.
(2) Recreational lodging facilities:
(@) Level D (outside geographic allowance area).
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The following uses, and related accessory structures, may be allowed within D-GN
subdistricts as special exceptions upon issuance of a permit from the Commission pursuant to
12 M.R.S. 8 685-A(10), the criteria of Sections 10.24,B,2 through 4, and applicable
requirements set forth in Sub-Chapter IlI:

(3) Recreational lodging facilities:
(@ Level D - Expanded Access (inside or outside geographic allowance area); and
(b) Level E (inside geographic allowance area).

The following uses, and related accessory structures, may be allowed within D-GN
subdistricts as special exceptions upon issuance of a permit from the Commission pursuant to
12 M.R.S. 8 685-A(10), the criteria of Sections 10.24,B,1 through 4, and the applicable
requirements set forth in Sub-Chapter IlI:

(4) Docking structures: New or expanded permanent docking structures;
(5) Hand-carry launches:
(@  Commercial hand-carry launches on Management Class 1 or 2 lakes; and
(b)  Public hand-carry launches on Management Class 1 or 2 lakes, in accordance
with Section 10.27,L,1;
(6) Marinas;
(7)  Trailered ramps:
(@  Commercial trailered ramps;
(b)  Private trailered ramps, in accordance with Section 10.27,L,1; and
(c)  Public trailered ramps on Management Class 1 or 2 lakes; and
(8) Water-access ways, in accordance with Section 10.27,L,1.

The following uses, and related accessory structures, may be allowed within D-GN
subdistricts as special exceptions upon issuance of a permit from the Commission pursuant to
12 M.R.S. 8685-A(10), the criteria of Sections 10.24,B,3 and 9, and the applicable
requirements set forth in Sub-Chapter IlI:

(9)  Solar energy generation facility: Facilities of the following size class located on soils
recognized by the U.S. Department of Agriculture as prime farmland soils:
(@  Small-scale;

e. Prohibited Uses

All uses not expressly allowed, with or without a permit or by special exception are
prohibited in a D-GN subdistrict.
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D.

COMMUNITY CENTER DEVELOPMENT SUBDISTRICT (D-GN2)

Purpose

The purpose of the D-GN2 subdistrict is to provide for a range of complementary uses that have a
similar size, scale, and character that make up community centers. It is designed to concentrate
development in order to limit the fiscal and visual impact of sprawling development and to provide
a continuing sense of community in settled areas. Adaptive reuse and rehabilitation of legally
existing structures is encouraged in this subdistrict.

Description

Community centers are areas where there is a mix of complementary residential, commercial, and
civic uses that create a focal point for community life. This subdistrict is similar to the D-GN
subdistrict but provides for a wider range of appropriate uses and increased size thresholds for
general commercial uses. This wider range of uses is permitted because additional development
standards for uses in this subdistrict ensure that adjacent uses are compatibly developed and
undertaken.

This subdistrict will be applied only in communities in the fringe of the Commission’s jurisdiction
as defined in the Comprehensive Land Use Plan, and in areas appropriate as centers of growth after
a prospective planning process has been undertaken by the Commission.

Using Section 10.08 of these rules, the Commission must designate areas for this subdistrict that are
consistent with its purpose and suitable for supporting development when measured against the
standards of 12 M.R.S. § 685-B(4) and the Commission’s rules and regulations.

Land Uses

The provisions of the D-GN2 subdistrict will not apply to any applications that have been received
and deemed complete for processing by the Commission staff on or before January 1, 2001.

a. Uses Allowed Without a Permit

The following uses are allowed without a permit from the Commission within D-GN2
subdistricts:

(1) Docking structures: Temporary docking structures for non-commercial use;

(2) Emergency operations conducted for the public health, safety or general welfare, such
as resource protection, law enforcement, and search and rescue operations;

(3) Forest management activities, except for timber harvesting;

(4) Motorized vehicular traffic on roads and trails, and snowmobiling;

(5) Primitive recreational uses, including fishing, hiking, wildlife study and photography,
wild crop harvesting, horseback riding, tent and shelter camping, canoe portaging,
cross country skiing, and snowshoeing, but not including hunting or trapping;

(6)  Surveying and other resource analysis;

(7)  Trails, provided they are constructed and maintained so as to reasonably avoid
sedimentation of water bodies; and

(8) Wildlife and fishery management practices.
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b.

Uses Allowed Without a Permit Subject to Standards

The following uses are allowed without a permit from the Commission within D-GN2
subdistricts subject to the applicable requirements set forth in Sub-Chapter 111 and Section
10.21,D,3,e:

(1) Accessory structures: New or expanded structures accessory to, and located on the
same lot as, any legally existing principal structures and uses, in conformance with the
requirements of Section 10.27,P;

(2) Agricultural activities: Agricultural management activities;

(3) Constructed ponds: Creation, alteration, or maintenance of constructed ponds of less
than 4,300 square feet in size which are not fed or drained by flowing waters provided
they are constructed and maintained in conformance with the vegetative buffer strip
requirements of Section 10.27,C,2,g;

(4)  Driveways associated with residential uses;

(5) Filling and grading;

(6) Hand-carry launches: Commercial and public hand-carry launches;

(7)  Home-based businesses: Minor home-based businesses;

(8) Mineral exploration activities: Level A mineral exploration activities, excluding
associated access ways;

(9) Road projects: Level A road projects;

(10) Service drops;

(11) Signs;

(12) Trailered ramps: Public trailered ramps;

(13) Utility services: Buildings or structures necessary for the furnishing of public utility
services, provided they contain not more than 500 square feet of floor area, are less
than 20 feet in height, and are not supplied with water; and

(14) Water crossings of minor flowing waters.

Uses Requiring a Permit

The following uses, and related accessory structures, may be allowed within D-GN2
subdistricts upon issuance of a permit from the Commission pursuant to 12 M.R.S. § 685-B,
subject to the applicable requirements set forth in Sub-Chapter 111, and the limitations of
Section 10.21,D,3,e. Facilities allowed by permit may use legally existing structures that
exceed dimensional requirements. However, structures exceeding the size limitations in
Section 10.21,D,3,c may not be expanded.

(1)  Agricultural activities: Agricultural management activities which are not in
conformance with the standards of Section 10.27,A;

(2) Campsites, Residential;

(3) Cemeteries, and family burying grounds in accordance with 13 M.R.S. § 1142;

(4) Commercial: Commercial facilities having not more than 4,000 square feet of gross
floor area, or as provided in Section 10.25,A,2,e that are compatible with residential
uses, community centers, and foot traffic, specifically retail shops, restaurants, bed and
breakfasts, professional and financial services, trades such as cabinetry or shoe repair,
artisan shops, and galleries. Generally, including:

(@)  Artstudios or artisan shops;

(b) Commercial uses associated with a residence, other than home-based
businesses;

(c) Facilities for commercial recreation, such as guide services;

(d) Facilities offering food and beverages prepared on the premises;
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(5)
(6)

(7)
(8)
(9)

(10)
(11)

(12)
(13)
(14)

(15)

(16)
(17)

(18)

(19)
(20)

(21)
(22)

(23)

10.21,D (D-GN2)

(e) Professional offices, financial institutions, health care facilities, nursing homes,
children’s day care facilities, home child day care providers serving more than
12 children, and home adult day service providers serving more than 12 adults;
(f)  Recreational lodging facilities:

(i) Level A;
(i) Level B; and
(iii) Level C;

() Retail stores and services, laundromats, convenience stores, or retail gasoline
stations with no more than 2 gas pumps where each pump can serve no more
than 2 vehicles simultaneously;

Community living facilities;

Constructed ponds: Creation, alteration or maintenance of constructed ponds 4,300
square feet or greater in size which are not fed or drained by flowing waters, or of such
ponds less than 4,300 square feet in size which are not in conformance with the
vegetative buffer strip requirements of Section 10.27,C,2,3;

Draining, dredging, or alteration of the water table or water level for other than mineral
extraction;

Driveways associated with non-residential uses; driveways associated with residential
uses which are not in conformance with the standards of Section 10.27,H;

Filling and grading, which is not in conformance of standards in Section 10.27,F;

Golf courses: Public or private golf courses;

Hand-carry launches: Private hand-carry launches, and hand-carry launches addressed
in Section 10.21,D,3,b which are not in conformance with the standards of Section
10.27,L;

Home-based businesses: Major home-based businesses;

Land management roads;

Mineral exploration activities: Access ways for Level A mineral exploration activities,
Level A mineral exploration activities which are not in conformance with the standards
of Section 10.27,C, and Level B mineral exploration activities;

Public and institutional: Places of worship and other religious institutions; public,
private and parochial day schools; non-profit children’s day care or adult day service
facilities; libraries; fire stations; post offices; community centers; parks; and
playgrounds;

Residential: Single and two-family dwellings; and three to six multi-family dwellings;
Road projects: Level B and C road projects, except for water crossings as provided for
in Section 10.21,D,3,b;

Shoreland alterations, including reconstruction of permanent docking structures, and
permanent on-shore structures used to secure docks and moorings; but excluding
marinas, new or expanded permanent docking structures, water-access ways, trailered
ramps, hand-carry launches, and water crossings of minor flowing waters;

Signs which are not in conformance with the standards of Section 10.27,J;
Subdivisions:

(@ Commercial and industrial subdivisions for uses allowed in this subdistrict,
provided that the subdivision is integrated with the community center and
designed to promote pedestrian access; and

(b)  Residential subdivisions: High- and moderate- density subdivisions;

Timber harvesting;

Trailered ramps: Trailered ramps addressed in Section 10.21,D,3,b which are not in
conformance with the standards of Section 10.27,L;

Utility facilities compatible with residential uses, other than service drops, and wire
and pipeline extensions which do not meet the definition of service drops;
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(24) Water crossings of minor flowing waters which are not in conformance with the
standards of Section 10.27,D and water crossings of bodies of standing water and of
major flowing waters;

(25) Water impoundments;

(26) Wind projects: Community-based offshore wind energy projects, as defined in 12
M.R.S. § 682(19); offshore wind power projects, as defined in 38 M.R.S. § 480-B(6A);
and wind energy development in accordance with 35-A M.R.S., Chapter 34-A in areas
identified in Appendix F herein;

(27) Other structures, uses or services that are essential to the uses listed in Section
10.21,D,3,a through c; and

(28) Other structures, uses, or services which the Commission determines are consistent
with the purposes of this subdistrict and of the Comprehensive Land Use Plan and are
not detrimental to the resources and uses they protect, and are of similar type, scale and
intensity as other allowed uses.

d.  Special Exceptions

The following uses, and related accessory structures, may be allowed within D-GN2
subdistricts as special exceptions upon issuance of a permit from the Commission pursuant
to 12 M.R.S. § 685-A(10), the criteria of Sections 10.24,B,2 through 3, the applicable
requirements set forth in Sub-Chapter 11, and the limitations of Section 10.21,D,3,e, and,
where within 500 feet of Management Class 2 lakes or within 250 feet of Management Class
4 and Management Class 5 lakes, subject to the applicable requirements of Section 10.25,A.
Facilities allowed with a permit by special exception may use legally existing structures that
exceed dimensional requirements. However, structures exceeding the size limitations in
Section 10.21,D,3,d may not be expanded.

(1) Commercial facilities that are compatible with residential uses, community centers,
and foot traffic, specifically retail shops, restaurants, bed and breakfasts, professional
services, trades such as cabinetry or shoe repair, artisan shops, and galleries:

(@ Commercial uses between 4,000 and 8,000 square feet in size, except as
provided in Section 10.25,A,2,e; and

(b) Commercial uses with a total of no more than 10,000 square feet of outdoor
display or storage area combined; and

(2) Recreational lodging facilities having more than 4,000 but not more than 8,000 square
feet of gross floor area:

(@ Level B;
(b) Level C;
(c) Level C - Expanded Access;
(d) Level D;and
(e) Level D - Expanded Access;
(3) Residential: Multi-family dwellings with more than 6 units.

The following uses, and related accessory structures, may be allowed within D-GN2
subdistricts as special exceptions upon issuance of a permit from the Commission pursuant
to 12 M.R.S. § 685-A(10), the criteria of Sections 10.24,B,1 through 3, and the applicable
requirements set forth in Sub-Chapter III:

(4)  Docking structures: New or expanded permanent docking structures;
(5) Marinas;
(6) Trailered ramps:
(@  Commercial trailered ramps; and
(b)  Private trailered ramps, in accordance with Section 10.27,L,1; and
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(7)  Water-access ways, in accordance with Section 10.27,L,1.

e. Certain Cannabis Facilities and Uses Prohibited

All medical cannabis and adult use cannabis development and activities involving
cultivation, extraction, processing, manufacturing, testing, or sale, within or part of any land
use regulated by Section 10.21,D, are prohibited within D-GN2 subdistricts, except:

(1) registered caregivers who sell or dispense cannabis pursuant to 22 M.R.S. § 2423-A
solely out of the caregiver’s primary residence on an incidental or by appointment
basis only and does not involve regular business hours, provided such operation does
not involve the processing or manufacturing of cannabis using chemicals or solvents,
and does not involve signage;

(2) the provision or dispensing of medical cannabis by a registered or exempt caregiver as
part of any hospice or long-term care facility, health care facility, or nursing home; and

(3) all protections or privileges of 22 M.R.S. Chapter 558-C, or 28-B M.R.S., including
but not limited to home cultivation of cannabis for personal use; and medical cannabis
home cultivation by a qualifying patient or exempt caregiver.

f. Prohibited Uses

All uses not expressly allowed, with or without a permit, notification, or by special exception
are prohibited in a D-GN2 subdistrict.
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E. RURAL SETTLEMENT DEVELOPMENT SUBDISTRICT (D-GN3)

1. Purpose

The purpose of the D-GN3 subdistrict is to provide for a range of complementary uses that have a
similar size, scale, and character that make up a settlement area in remote or interior areas of the
jurisdiction. It is designed to concentrate and control the rate of growth by prohibiting subdivision.
This subdistrict seeks to limit the fiscal and visual impact of sprawling development and to provide
a continuing sense of community in lightly settled areas. Adaptive reuse and rehabilitation of
legally existing structures is encouraged in this subdistrict.

2. Description

Rural settlements are areas where there is a mix of complementary residential, commercial, and
civic uses that create a focal point for community life. This subdistrict is similar to the D-GN2
subdistrict but allows uses of an appropriately smaller size and intensity, also subject to specific
development standards. It is also different from the D-GN2 subdistrict as it prohibits subdivisions
in order to maintain the remote and small-scale feel of these development nodes. Gradual lot
creation is allowed via the existing exemptions in the Commission’s statute and these rules and
regulations.

The D-GN3 subdistrict must be applied only in areas appropriate as centers of development in
lightly settled and remote communities after a prospective planning process has been undertaken by
the Commission.

Using Section 10.08 of these rules, the Commission must designate areas for this subdistrict that are
consistent with its purpose and suitable for supporting development when measured against the
standards of 12 M.R.S. § 685-B(4) and the Commission’s rules and regulations.

3. Land Uses

The provisions of the D-GN3 subdistrict will not apply to any applications that have been received
and deemed complete for processing by the Commission staff on or before January 1, 2001.

a. Uses Allowed Without a Permit

The following uses are allowed without a permit from the Commission within D-GN3
subdistricts:

(1) Docking structures: Temporary docking structures for non-commercial use;

(2) Emergency operations conducted for the public health, safety or general welfare, such
as resource protection, law enforcement, and search and rescue operations;

(3) Motorized vehicular traffic on roads and trails, and snowmobiling;

(4) Primitive recreational uses, including fishing, hiking, wildlife study and photography,
wild crop harvesting, horseback riding, tent and shelter camping, canoe portaging,
cross country skiing, and snowshoeing, but not including hunting or trapping;

(5) Surveying and other resource analysis;

(6)  Trails, provided they are constructed and maintained so as to reasonably avoid
sedimentation of water bodies; and

(7)  Wildlife and fishery management practices.
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b. Uses Allowed Without a Permit Subject to Standards

The following uses are allowed without a permit from the Commission within D-GN3
subdistricts subject to the applicable requirements set forth in Sub-Chapter IlI:

(1) Accessory structures: New or expanded structures accessory to, and located on the
same lot as, any legally existing principal structures and uses, in conformance with the
requirements of Section 10.27,P;

(2)  Agricultural activities: Agricultural management activities;

(3) Constructed ponds: Creation, alteration, or maintenance of constructed ponds of less
than 4,300 square feet in size which are not fed or drained by flowing waters provided
they are constructed and maintained in conformance with the vegetative buffer strip
requirements of Section 10.27,C,2,a;

(4)  Driveways associated with residential uses;

(5)  Filling and grading;

(6) Forest management activities, provided that the buffering requirements in Section
10.25,B,2 are met;

(7)  Hand-carry launches: Commercial and public hand-carry launches;

(8) Home-based businesses: Minor home-based businesses;

(9) Mineral exploration activities: Level A mineral exploration activities, excluding
associated access ways;

(10) Road projects: Level A road projects;

(11) Service drops;

(12) Signs;

(13) Trailered ramps: Public trailered ramps;

(14) Utility services: Buildings or structures necessary for the furnishing of public utility
services, provided they contain not more than 500 square feet of floor area, are less
than 20 feet in height, and are not supplied with water; and

(15) Water crossings of minor flowing waters.

C. Uses Requiring a Permit

The following uses, and related accessory structures, may be allowed within D-GN3
subdistricts upon issuance of a permit from the Commission pursuant to 12 M.R.S. § 685-B,
subject to the applicable requirements set forth in Sub-Chapter I11. Facilities allowed by
permit may use legally existing structures that exceed dimensional requirements. However,
structures exceeding the size limitations in Section 10.21,E,3,c may not be expanded.

(1)  Agricultural activities: Agricultural management activities which are not in
conformance with the standards of Section 10.27,A;

(2) Campsites, Residential;

(3) Cemeteries, and family burying grounds in accordance with 13 M.R.S. § 1142;
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(4) Commercial: General commercial facilities having not more than 2,500 square feet of
gross floor area that are compatible with residential uses including:
(@)  Artstudios or artisan shops;
(b)  Businesses related to forestry, farming, or natural resource extraction;
(c) Commercial uses associated with a residence, other than home-based
businesses;
(d) Facilities offering food and beverages prepared on the premises;
(e) Professional offices, financial institutions, health care facilities, nursing homes,
and children’s day care facilities, home child day care providers serving more
than 12 children, and home adult day service providers serving more than 12
adults; and
(f)  Retail stores and services, laundromats, convenience stores, or retailing of
gasoline with no more than 2 gas pumps where each pump can serve no more
than 2 vehicles simultaneously;
(5) Commercial:
(@) Recreational facilities having not more than 8,000 square feet of gross floor
area, such as guide services; and
(b)  Recreational lodging facilities having not more than 8,000 square feet of gross

floor area:

(i) Level A;

(i)  Level B; and
(iif)  Level C;

(6) Constructed ponds: Creation, alteration or maintenance of constructed ponds 4,300
square feet or greater in size which are not fed or drained by flowing waters, or of such
ponds less than 4,300 square feet in size which are not in conformance with the
vegetative buffer strip requirements of Section 10.27,C,2,3;

(7) Draining, dredging, or alteration of the water table or water level for other than mineral
extraction;

(8) Driveways associated with non-residential uses; driveways associated with residential
uses which are not in conformance with the standards of Section 10.27,H;

(9) Filling and grading which is not in conformance with the standards of Section 10.27,F;

(10) Hand-carry launches: Private hand-carry launches, and hand-carry launches addressed
in Section 10.21,E,3,b which are not in conformance with the standards of Section
10.27,L;

(11) Home-based businesses: Major home-based businesses;

(12) Mineral exploration activities: Access ways for Level A mineral exploration activities;
Level A mineral exploration activities which are not in conformance with the standards
for such activities in Section 10.27,C; and Level B mineral exploration activities;

(13) Public and institutional: Places of worship and other religious institutions; public,
private and parochial day schools; non-profit children’s day care and adult day service
facilities; libraries; fire stations; post offices; solid waste transfer or recycling stations;
community centers; parks; and playgrounds;

(14) Residential: Single and two-family dwellings;

(15) Road Projects: Level B and C road projects, except for water crossings as provided for
in Section 10.21,E,3,b;

(16) Shoreland alterations, including reconstruction of permanent docking structures, and
permanent on-shore structures used to secure docks and moorings; but excluding
marinas, new or expanded permanent docking structures, water-access ways, trailered
ramps, hand-carry launches, and water crossings of minor flowing waters;

(17) Signs which are not in conformance with the standards of Section 10.27,J;

(18) Trailered ramps: Trailered ramps addressed in Section 10.21,E,3,b which are not in
conformance with the standards of Section 10.27,L;
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(19) Utility facilities compatible with residential uses, other than service drops; and wire
and pipeline extensions which do not meet the definition of service drops;

(20) Water crossings of minor flowing waters which are not in conformance with the
standards of Section 10.27,D and water crossings of bodies of standing water and of
major flowing waters;

(21) Water impoundments;

(22) Wind projects: Community-based offshore wind energy projects, as defined in 12
M.R.S. § 682(19); offshore wind power projects, as defined in 38 M.R.S. § 480-B(6A);
and wind energy development in accordance with 35-A M.R.S., Chapter 34-A in areas
identified in Appendix F herein;

(23) Other structures, uses or services that are essential to the uses listed in Section
10.21,E,3,a through c; and

(24) Other structures, uses, or services that the Commission determines are consistent with
the purposes of this subdistrict and of the Comprehensive Land Use Plan and are not
detrimental to the resources and uses they protect, and are of similar type, scale and
intensity as other allowed uses.

d. Special Exceptions

The following uses, and related accessory structures, may be allowed within D-GN3
subdistricts as special exceptions upon issuance of a permit from the Commission pursuant
to 12 M.R.S. § 685-A(10), the criteria of Sections 10.24,B,2 through 3, subject to the
applicable requirements set forth in Sub-Chapter 111, and, where within 500 feet of
Management Class 2 lakes or within 250 feet of Management Class 4 lakes, subject to the
applicable requirements of Section 10.25,A,2. Facilities allowed by permit by special
exception may use legally existing structures that exceed dimensional requirements.
However, structures exceeding the size limitations in Section 10.21,E,3,d may not be
expanded.:

(1) Commercial:
(@ Commercial facilities with a total of less than 5,000 square feet of outdoor
display or storage area combined; and
(b)  Commercial uses with less than 2,500 square feet of gross floor area, other than
those provided for in Section 10.21,E,3,c,(4); and
(2) Recreational lodging facilities having more than 8,000 but not more than 15,000 square
feet of gross floor area:
(@ Level B;
(b) Level C;
(c) Level C - Expanded Access;
(d) Level D; and
(e) Level D —Expanded Access.

The following uses, and related accessory structures, may be allowed in D-GN3 subdistricts
as special exceptions within D-GN3 subdistricts upon issuance of a permit from the
Commission pursuant to 12 M.R.S. § 685-A(10), the criteria of Sections 10.24,B,1 through
3, subject to the applicable requirements set forth in Sub-Chapter Ill, and, where within 500
feet of Management Class 2 lakes or within 250 feet of Management Class 4 lakes, subject to
the applicable requirements of Section 10.25,A. Facilities allowed by permit by special
exception may use legally existing structures that exceed dimensional requirements.
However, structures exceeding the size limitations in Section 10.21,E,3,d may not be
expanded.
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F. LOW-DENSITY DEVELOPMENT SUBDISTRICT (D-LD)

1. Purpose

The purpose of the D-LD subdistrict is to allow for development of well-designed, low-density
subdivisions in suitable locations. Low-density subdivisions are compatible with settings that have
patterns of dispersed residential development and do not include sensitive fish or wildlife habitats,
or exceptional recreation resources. The D-LD subdistrict is designed to allow for the location of
low-density subdivisions in areas that are easily accessible from towns and villages, but are not
within the growth areas of towns or villages, or in other areas where land is in high demand, such as
near major water bodies.

2. Description
The D-LD subdistrict must include:

Areas that are proposed for development activities that are consistent with the purposes of this
subdistrict; meet the criteria for redistricting to this subdistrict, pursuant to Section 10.08; and are
generally suitable for development of the type associated with the uses allowed in the subdistrict
when considered in light of the standards of 12 M.R.S. §685-B(4) and the Commission's Land Use
Districts and Standards.

Areas within one-half mile of a body of standing water 10 acres or greater, a major flowing water,
or areas within two miles of the boundary of a rural hub as described in Section 10.08-A,B, must
not be included within the D-LD subdistrict.

3. Land Uses
a. Uses Allowed Without a Permit

The following uses are allowed without a permit from the Commission within D-LD
subdistricts:

(1) Emergency operations conducted for the public health, safety or general welfare, such
as resource protection, law enforcement, and search and rescue operations;

(2) Forest management activities, except for timber harvesting;

(3) Motorized vehicular traffic on roads and trails, and snowmobiling;

(4) Primitive recreational uses, including fishing, hiking, hunting, wildlife study and
photography, wild crop harvesting, horseback riding, tent and shelter camping, canoe
portaging, cross country skiing and snowshoeing;

(5)  Surveying and other resource analysis;

(6) Trails, provided they are constructed and maintained so as to reasonably avoid
sedimentation of water bodies; and

(7)  Wildlife and fishery management practices.
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b. Uses Allowed Without a Permit Subject to Standards

The following uses are allowed without a permit from the Commission within D-LD
subdistricts subject to the applicable requirements set forth in Sub-Chapter IlI:

(1)  Accessory structures: New or expanded structures accessory to, and located on the
same lot as, any legally existing principal structures and uses, in conformance with the
requirements of Section 10.27,P;

(2) Agricultural activities: Agricultural management activities;

(3) Constructed ponds: Creation, alteration or maintenance of constructed ponds of less
than 4,300 square feet in size that are not fed or drained by flowing waters provided
they are constructed and maintained in conformance with the vegetative buffer strip
requirements of Section 10.27,C,2,a;

(4) Driveways associated with residential uses;

(5) Filling and grading;

(6) Home-based businesses: Minor home-based businesses;

(7) Land management roads that are in conformance with all applicable terms and
conditions of a valid subdivision permit;

(8) Mineral exploration activities: Level A mineral exploration activities, excluding
associated access ways;

(9) Road projects: Level A road projects;

(10) Service drops;

(11) Signs;

(12) Timber harvesting that is in conformance with all applicable terms and conditions of a
valid subdivision permit;

(13) Utility services: Buildings or structures necessary for the furnishing of public utility
services, provided they contain not more than 500 square feet of floor area, are less
than 20 feet in height, and are not supplied with water; and

(14) Water crossings of minor flowing waters.

C. Uses Requiring a Permit

The following uses, and related accessory structures, may be allowed within D-LD
subdistricts upon issuance of a permit from the Commission pursuant to 12 M.R.S. §685-B,
subject to the applicable requirements set forth in Sub-Chapter I11:

(1) Agricultural activities: Agricultural management activities that are not in
conformance with the standards of Section 10.27,A;

(2) Campsites;

(3) Campsites, Residential;

(4) Cemeteries, and family burying grounds in accordance with 13 M.R.S. §1142;

(5) Constructed ponds: Creation, alteration or maintenance of constructed ponds 4,300
square feet or greater in size that are not fed or drained by flowing waters, or of such
ponds less than 4,300 square feet in size that are not in conformance with the
vegetative buffer strip requirements of Section 10.27,C,2,3;

(6) Draining, dredging, or alteration of the water table or water level for other than
mineral extraction;

(7) Driveways associated with non-residential uses; driveways associated with residential
uses that are not in conformance with the standards of Section 10.27,H;

(8) Filling and grading that is not in conformance with the standards of Section 10.27,F;

(9) Home-based businesses: Major home-based businesses;
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(10) Land management roads that are not in conformance with the standards of Section
10.21,F,3,b;

(11) Mineral exploration activities: Access ways for Level A mineral exploration
activities; Level A mineral exploration activities that are not in conformance with the
standards of Section 10.27,C; and Level B mineral exploration activities;

(12) Residential: Single and two-family dwellings;

(13) Road projects: Level B and C road projects, except for water crossings as provided
for in Section 10.21,F,3,b;

(14) Shoreland alterations, including water crossings of minor flowing waters;

(15) Signs that are not in conformance with the standards of Section 10.27,J;

(16) Subdivisions: Residential, low-density subdivisions;

(17) Timber harvesting that is not in conformance with the standards of Section
10.21,F,3,b;

(18) Utility facilities compatible with residential uses other than service drops; and wire
and pipeline extensions that do not meet the definition of service drops;

(19) Water crossings of minor flowing waters that are not in conformance with the
standards of Section 10.27,D and water crossings of bodies of standing water and of
major flowing waters;

(20) Water impoundments;

(21) Wind projects: Community-based offshore wind energy projects, as defined in 12
M.R.S. §682(19); offshore wind power projects, as defined in 38 M.R.S. §480-B(6A);
and wind energy development in accordance with 35-A M.R.S., Chapter 34-A in areas
identified in Appendix F herein;

(22) Other structures, uses or services that are essential to the uses listed in Section
10.21,F,3,a through c; and

(23) Other structures, uses, or services which the Commission determines are consistent
with the purposes of this subdistrict and of the Comprehensive Land Use Plan and are
not detrimental to the resources and uses they protect, and are of similar type, scale
and intensity as other allowed uses.

d.  Special Exceptions

The following uses, and related accessory structures, may be allowed within the D-LD
subdistricts as special exceptions upon issuance of a permit from the Commission pursuant
to 12 M.R.S. § 685-A(10), the criteria of Sections 10.24,B,2 through 4, and subject to the
applicable requirements set forth in Sub-Chapter IlI:

(1) Recreational lodging facilities:
(@ Level A;and
(b) Level B.

e. Prohibited Uses

All uses not expressly allowed, with or without a permit or by special exception are
prohibited in D-LD subdistricts.
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G. MARITIME DEVELOPMENT SUBDISTRICT (D-MT)

1. Purpose

The purpose of the D-MT subdistrict is to reserve a reasonable portion of the waterfront in coastal
plantations and townships for water-dependent uses. The intention is to protect commercial water
dependent uses, particularly commercial fishing activities, from other competing but incompatible
use; to conserve points of public access to coastal waters; and to give preference in identified areas
to commercial water-dependent uses over recreational and residential uses.

2. Description

a. D-MT1: Areas above the normal high water mark of coastal wetlands in which the existing
pattern of development is predominately commercial fishing activities and conforms with the
specified purposes and allowed uses for this subdistrict and where there is a demonstrated
need for this subdistrict.

Other areas which the Commission determines:

(1) meet the criteria for redistricting to this subdistrict, pursuant to Section 10.08 hereof,

(2)  are proposed for development which is consistent with the purposes of this subdistrict,

(3) are suitable for the development activities proposed when measured against the
standards of 12 M.R.S. § 685-B(4) and the Commission's Rules and Regulations
relating thereto, with particular consideration given to:

(a)
(b)

(©)
(d)

shelter from prevailing winds and waves,

upland slopes within 250 feet of the normal high water mark, measured as a
horizontal distance, which are not so steep as to make access to the water
impracticable,

adequate mean low water depth for boat movement and mooring within 150
feet of the shore measured as a horizontal distance, and

historical use of the area for commercial fishing activities.

b. D-MT2: Areas above the normal high water mark of coastal wetlands in which the existing
pattern of development is predominately water-dependent activities and conforms with the
specified purposes and allowed uses for this subdistrict and where there is a demonstrated
need for this subdistrict.

Other areas which the Commission determines:

(1)  meet the criteria for redistricting to this subdistrict, pursuant to Section 10.08 hereof,

(2)  are proposed for development which is consistent with the purposes of this subdistrict,

(3) are suitable for the development activities proposed when measured against the
standards of 12 M.R.S. § 685-B(4) and the Commission's Rules and Regulations
relating thereto, with particular consideration given to:

(a)
(b)

(©)
(d)

shelter from prevailing winds and waves,

upland slopes within 250 feet of the normal high water mark, measured as a
horizontal distance, which are not so steep as to make access to the water
impracticable,

adequate mean low water depth for boat movement and mooring within 150
feet of the shore measured as a horizontal distance, and

historical use of the area for water-dependent activities.
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3. Land Uses
a. Uses Allowed Without a Permit

The following uses are allowed without a permit from the Commission within the D-MT
subdistricts:

(1) Docking structures: Temporary docking structures for non-commercial use;

(2)  Emergency operations conducted for the public health, safety or general welfare, such
as resource protection, law enforcement, and search and rescue operations;

(3)  Motorized vehicular traffic on roads;

(4)  Primitive recreational uses;

(5)  Surveying and other resource analysis; and

(6)  Wildlife and fishery management practices.

b. Uses Allowed Without a Permit Subject to Standards

The following uses are allowed without a permit from the Commission within the D-MT
subdistricts subject to the applicable requirements set forth in Sub-Chapter IlI:

(1) Filling and grading;

(2) Hand-carry launches: Commercial, private and public hand-carry launches;

(3) Service drops;

(4) Trailered ramps: Public trailered ramps;

(5)  Utility services: Buildings or structures necessary for the furnishing of public utility
services, provided they contain not more than 500 square feet of floor area, are less
than 20 feet in height, and are not supplied with water; and

(6)  Signs.

C. Uses Requiring a Permit

The following uses, and related accessory structures, may be allowed within D-MT
subdistricts upon issuance of a permit from the Commission pursuant to 12 M.R.S. § 685-B,
and subject to the applicable requirements set forth in Sub-Chapter I11:

(1) Commercial fishing activities, except as provided for in Section 10.21,G,3,d below;

(2) Docking structures: Permanent docking structures;

(3) Draining, dredging, or alteration of the water table or water level,

(4) Driveways;

(5) Ferry service facilities;

(6) Filling and grading which is not in conformance with the standards of Section 10.27,F;

(7)  Hand-carry launches: Hand-carry launches addressed in Section 10.21,G,3,b which are
not in conformance with the standards of Section 10.27,L;

(8) Retail sales of shellfish or finfish, solely ancillary to a permitted use such as a finfish
or shellfish buying or off-loading stations and under the same ownership as the
permitted use;

(9)  Signs which are not in conformance with the standards of Section 10.27,J;

(10) Trailered ramps: Commercial and private trailered ramps, and trailered ramps
addressed in Section 10.21,G,3,b which are not in conformance with the standards of
Section 10.27,L;

(11) Utility substation, including sewage collection and pumping stations, water pumping
stations, transformer stations, wire and pipeline extensions, telephone electronic
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equipment enclosures and other similar public utility structures which do not meet the
definitions of Section 10.21,G,3,b,(3) and (5);

(12) Water-access ways;

(13) Water-dependent uses, except as provided for in Section 10.21,G,3,d below;

(14) Wind projects: Community-based offshore wind energy projects, as defined in 12
M.R.S. §682(19); offshore wind power projects, as defined in 38 M.R.S. §480-B(6A);
and wind energy development in accordance with 35-A M.R.S., Chapter 34-A in areas
identified in Appendix F herein;

(15) Other structures, uses or services that are essential to the uses permitted; and

(16) Other structures, uses, or services which the Commission determines are consistent
with the purposes of this subdistrict and of the Comprehensive Land Use Plan and are
not detrimental to the resources and uses they protect, and are of similar type, scale and
intensity as other allowed uses.

d. Special Exceptions

The following uses, and related accessory structures, may be allowed within D-MT
subdistricts as special exceptions upon issuance of a permit from the Commission pursuant
to 12 M.R.S. §685-A(10), the criteria of Section 10.24,B,6, and subject to the applicable
requirements set forth in Sub-Chapter IlI:

(1) Commercial
The following commercial uses must be permitted as special exceptions in the D-MT2
subdistricts:

(@)  On-premise restaurants, retail and service establishments provided they are
accessory to ferry service facilities;

(b)  Restaurants, occupying not more than 900 square feet of floor area, provided
that such establishments cater primarily to persons directly associated with
other permitted uses in this district; and

(c) Retail sales of packaged or bulk foods, toiletries, hardware and other daily
necessities as an ancillary business to a permitted use.

(2)  Industrial
The following industrial use must be permitted as a special exception in both the D-
MT1 and D-MT?2 subdistricts:

(@)  Facilities for combined marine and general construction provided that the
primary use of the site is for the marine segment of the contractor's business.

(3) Marine
The following marine uses must be permitted as special exceptions in both the D-MT1
and D-MT2 subdistricts:

(@)  Fabrication of marine related goods, including fishboat equipment, provided
that a location on the water is essential for their production; and
(b)  Fish by-products processing.

The following marine uses must be permitted as special exceptions in the D-MT2
subdistrict:
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(©)

(d)

(€)
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Harbor and marine supplies and services, such as ship chandler, provided that
sales are primarily for purpose of serving water-dependent uses or that the
applicant can demonstrate that the business is essential to water dependent uses;
Excursion services which do not displace existing water dependent uses, or
occupy docking and berthing space which had been actively and substantially
used by commercial fishing boats and vessels within the preceding twelve (12)
month period; and which do not sell any product except for the excursion
service; and which provide for all parking space outside of this zone or district;
and

Publicly owned wharves for general public access to the shore, provided that
the facility or facilities do not unreasonably interfere with permitted
commercial fishing uses and which provide for all parking space outside of this
zone or district.

Residential

The following residential use must be permitted as a special exception in the D-MT2
subdistrict:

(a)

Single family detached dwelling units, home-based businesses, and transient
accommodations of less than six units per principal building.

e. Prohibited Uses

All uses not expressly allowed, with or without a permit or by special exception, are
prohibited in a D-MT subdistrict including without limitation the conversion of existing
structures which are currently used for commercial fishing activities to any noncommercial
fishing activities for use, including but not limited to residential or recreational uses.

MAINE LAND USE PLANNING COMMISSION
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H.

PLANNED DEVELOPMENT SUBDISTRICT (D-PD)

Purpose

The purpose of the D-PD subdistrict is to allow for large scale, well-planned development (Planned
Development). The Commission's intent is to consider Planned Development proposals, including
those separated from existing developed areas, provided they can be shown to be of high quality
and not detrimental to other values established in the Comprehensive Land Use Plan, and provided
they depend on a particular natural feature or location that is available at the proposed site. An
application for zone change to establish a D-PD subdistrict will be granted when the Commission
concludes the location of the site is the best reasonably available for the proposed use and that the
goals and policies of the Comprehensive Land Use Plan are served.

The D-PD zoning process is intended to encourage creative and imaginative design and site
planning, to promote efficient use of the land, and to accommodate well-designed, natural feature
dependent development in appropriate locations.

Planned Development within a D-PD subdistrict must be consistent with a Development Plan
approved as part of the subdistricting process. A Development Plan identifies land uses allowed
within the subdistrict, specifying which uses require a development permit, and outlines the nature,
location, and design of the Planned Development for which the subdistrict was created.

Description

D-PD subdistricts include areas potentially separated from existing development patterns for which
the Commission has approved a Development Plan. Residential, recreational, commercial, or
industrial uses, or some combination of these uses, may be allowed in the subdistrict. Depending on
the nature of the activity within the subdistrict, the following limitations apply:

a. A D-PD subdistrict for predominantly residential and/or recreational land uses must have a
Development Plan for a minimum of 30,000 square feet of building floor area and must
include at least 150 contiguous acres. (A predominance of uses must exist when the majority
of the gross building floor area is devoted to such uses.)

b. A D-PD subdistrict for predominantly commercial and/or industrial land uses must include
at least 50 contiguous acres and, except wind energy generation facilities, must have a
Development Plan for a minimum of 30,000 square feet of gross building floor area.

C. A D-PD subdistrict for metallic mineral mining activity must include at least 50 contiguous
acres.

In any of the above cases, all development, other than access roads and utility lines must be at least
400 feet from any property line. Upon a showing of good cause, the Commission may, at its
discretion, increase or decrease this setback. Furthermore, the project must be reasonably self-
contained and self-sufficient and, to the extent practicable, provide for its own water and sewage
services, road maintenance, fire protection, solid waste disposal and police security.

Allowed Uses

All uses approved in the Development Plan must be allowed. No other use must be allowed except
where the Commission determines that such additional use is consistent with the Development Plan
and with the purpose of the D-PD subdistrict.
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4.

Ownership

An application for zone change for the creation of a D-PD subdistrict may be filed only by the
owner or lessee of all lands to which the application pertains.

Burden of Proof

The burden of proof is upon the applicant to show by substantial evidence that the proposal satisfies
the criteria established for the creation of D-PD subdistrict.

Procedure for Review of Planned Development
a. The Planned Development review procedure must consist of three stages:

(1) Preapplication meeting (see Section 10.21,H,7);

(2)  Submission of an application for zone change, including the accompanying
Development Plan® (see Section 10.21,H,8); and

(3)  Submission of a permit application? to either the Commission or the Maine
Department of Environmental Protection (DEP) (see Section 10.21,H,9).

b. Commission review of an application for zone change to establish a D-PD subdistrict for the
purpose of metallic mineral mining activity is governed by Chapter 12 of the Commission’s
rules, and not by Section 10.21,H,8. Pursuant to the Maine Metallic Mineral Mining Act,
DEP is responsible for reviewing permit applications filed by persons seeking to conduct
metallic mineral mining activity within a D-PD subdistrict. The Commission is responsible
for certifying proposed mining activity to DEP. Commission certification of metallic mineral
mining activity is governed by Chapter 13 of its rules.

Preapplication Meeting

A preapplication meeting must be held with the staff of the Commission and representatives from
other relevant agencies prior to submission of an application for zone change and related
Development Plan. The Commission must notify DEP of any preapplication meeting and provide
DEP the opportunity to attend the meeting. At this meeting the procedures, regulations, and policies
that will govern the rezoning process and Planned Development review must be discussed. The
meeting must provide a forum for an informal discussion on the acceptability of all aspects of the
project proposal, prior to a person filing an application for zone change and associated
Development Plan with the Commission. The meeting proceedings must be summarized in writing
and made available to the applicant.

Application for Zone Change and Associated Development Plan
a. Application Components

The application for zone change must include: Evidence that the proposal is consistent with
the Commission's Comprehensive Land Use Plan and the purpose and description of a D-PD
subdistrict; evidence that the proposed subdistrict will have no undue adverse impact on
existing uses or resources as required by 12 M.R.S. § 685-A(8-A); and the submission of
various written and illustrative documents, as described below. Prior to any decision, the

! Priorto September 20, 2018, a Preliminary Development Plan was approved through the zoning process. In the existing rule,

the term Development Plan replaces Preliminary Development Plan.

2 Prior to September 20, 2018, a Final Development Plan was approved through the Commission’s permitting process, the

process that authorized activity within a D-PD subdistrict requiring a Commission permit. In the existing rule, the term Final
Development Plan is no longer used in favor of referring to permitting or development permitting.
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staff must make known its findings and recommendations, in writing, to the Commission and
a public hearing must be held in accordance with Chapter 5 of the Commission’s Rules.

The following items must be submitted with any application for zone change to a D-PD:
Written Statements

(1) A statement of the objectives to be achieved by locating the development in its
proposed location distant from existing patterns of development. As it is a general
policy of the Commission to encourage new development to locate with or adjacent to
existing development, the rationale for promoting development away from such
locations must be well documented. The statement should describe why the site is
considered the best reasonably available for the proposed use(s). The fact that the
applicant owns or leases the property must not, of itself, be sufficient evidence to
satisfy this last requirement.

(2)  The expected development schedule that indicates the periods of time required to
complete the project, and an approximate start date for construction.

(3) Statements demonstrating that the project is realistic, and can be financed and
completed. Such statements must demonstrate that the applicant has the financial
resources and support to achieve the proposed development.

(4) A statement of the compatibility of the proposed development with existing uses and
resources, the reasonably foreseeable adverse effects on those existing uses and
resources, and measures to be taken by the applicant to minimize such effects.

(5) A general statement that indicates how the natural resources of the area will be
managed and protected so as to reasonably assure that those resources currently
designated within protection subdistricts will receive protection that is substantially
equivalent to that under the original subdistrict designation.

Maps

(6) A location map showing all existing subdistricts and the proposed D-PD subdistrict
boundaries, drawn on a Commission Land Use Guidance Map that indicates the area
for which a D-PD subdistrict designation is sought.

(7)  Maps showing the existing and proposed lot lines, noting the names of adjoining lot
owners, and any lots in the project area proposed to be placed in common or private
ownership.

(8) Maps showing the soils and slope at the development site, at a mapping intensity
sufficient to show that the site has suitable soils to support the development. (Note: For
projects in high mountain areas, if geotechnical borings to gather data will be
necessary to prepare the final site plans for the development permit, the routes of any
proposed access ways should be shown on this map, accompanied by a written
description.)

Development Plan

The Development Plan is a document that identifies the future use of a property proposed for
rezoning to a D-PD subdistrict and outlines the nature, location, and design of future
development with sufficient specificity to allow the Commission to evaluate the consistency
of the proposed zoning with the purpose of the D-PD subdistrict. A Development Plan must
include the following:

(9) A legal description of the proposed district boundaries, including a statement of
present and proposed ownership.
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Statements establishing which land uses will be allowed in the D-PD subdistrict;
whether each allowed use will be allowed without a permit, allowed without a permit
subject to standards, allowed with a permit, or allowed by special exception; and where
each land use will be allowed within the subdistrict. All existing and proposed land
uses must be addressed. Any activities necessary to gather site information or data to
be included in a subsequent permit application to either the Commission or DEP must
be identified among the land uses included in the Development Plan. If the applicant
proposed that activities other than the gathering of site information and data be allowed
in the subdistrict prior to issuance of a permit for the Planned Development, a
statement explaining how these activities will be conducted in a manner consistent
with the purpose of the subdistrict must be included in the Development Plan.

A statement of the applicant’s intentions with regard to future selling, leasing or
subdividing of all or portions of the project. The statement should describe the type of
covenants, restrictions or conditions that are proposed to be imposed upon buyers,
lessees or tenants of the property.

If the proposed D-PD subdistrict would be located on a portion of a larger parcel, a
statement of the anticipated future use of the remainder of the parcel outside the D-PD
subdistrict.

A site plan showing existing features within the development site, including the
locations of:

(@)  Buildings, roads, parking areas, and bridges;

(b)  Above- and below-ground utility lines, and sewage disposal facilities;

(c) Drinking water wells serving the site, and any major water withdrawal sources;

(d) Recreational areas, open spaces, and conservation areas;

(e)  Streams, lakes and ponds, wetlands, and other protected natural resources;

(f)  Stormwater drainage areas and an approximation of the expected phosphorus
contribution to the watershed; and

(g) The vegetated edge of the cleared areas.

A site plan showing proposed features, with the approximate locations of:

(@) Buildings, roads, parking areas, and bridges;

(b)  Utility lines, if known, and areas to be used for sewage disposal facilities (Note:
If a public sewage disposal system will be used, evidence that the system can
support the proposed development must be supplied);

(c)  New drinking water wells, and other major water withdrawal sources;

(d) Recreational areas, open spaces, and conservation areas;

(e)  Streams, lakes and ponds, wetlands, and other protected natural resources;

()  Stormwater drainage areas and an approximation of the expected phosphorus
contribution to the watershed; and

() The vegetated edge of the cleared areas.

A statement of any steps the applicant will take to avoid or minimize the effects of the
rezoning for the Planned Development on existing uses or resources.

A statement of any design requirements or other standards that will ensure future
development and uses meet the purposes of the subdistrict.
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Where the applicant is proposing a phased Planned Development and maps showing the
level of detail required in Section 10.21,H,8,a,(14) are not feasible for all future phases of
the development, the applicant must submit maps for the first phase of development. For all
future phases of development, the applicant must submit a narrative describing the intended
future use, along with information and sketch plans sufficient for the Commission to
determine if the area proposed to be rezoned can support the entire development with regard
to: the subdivision rules, if applicable; soil suitability and slope; subsurface waste water
disposal; access and traffic circulation; drinking water supply; any other proposed major
water withdrawal source; and the 400 foot setback from the proposed D-PD subdistrict
boundaries. A narrative describing the anticipated timeline for all phases of the development
must accompany the sketch plans.

b. Criteria for the Approval of an Application for Zone Change and Associated
Development Plan

Within 90 days after the close of the record, the Commission may approve, approve with
conditions, or deny the application in writing. In making this decision, the Commission must
ensure that the proposal:

(1) Satisfies the statutory rezoning standards in 12 M.R.S. § 685-A(8-A);

(2) Incorporates, where the land proposed for inclusion in the D-PD subdistrict is in a
protection subdistrict, a substantially equivalent level of environmental and resource
protection as was afforded under the protection subdistrict;

(3)  Utilizes the best reasonably available site for the proposed use;

(4) Conserves productive forest or farm land;

(5) Incorporates high quality site planning and design in accordance with accepted
contemporary planning principles;

(6) Envisions a project that is reasonably self-sufficient in terms of necessary public
services; and

(7)  Provides for safe and efficient traffic circulation.

C. Approval or Denial of an Application for Zone Change and Associated Development
Plan

(1) If, after weighing all the evidence, the Commission approves the application for zone
change and associated Development Plan, the D-PD subdistrict must be designated on
the official district map and recorded in accordance with the provisions of Section
10.04. The approval may contain such reasonable conditions as the Commission deems
appropriate and will specify the conditions for approval of subsequent Commission
permits or certifications. The terms of the approval will be in writing and must be
deemed to be incorporated in the D-PD subdistrict and the Development Plan.

(2) If, after weighing all the evidence, the Commission finds the submission does not meet
the criteria established above for its approval, the application must be denied and the
reasons for the denial must be stated in writing.

(3)  Within a maximum of 18 months following a Commission decision to designate an
area as a D-PD subdistrict, the applicant, or another person with title, right, or interest,
must file a development permit application with the Commission or a Site Location of
Development Law (Site Law) permit application with DEP for development consistent
with the approved Development Plan. Upon a showing of good cause, the Commission
may, at its discretion, extend the deadline for filing a permit application with the
Commission or DEP.
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(4) If, for any reason, no person files a permit application for the Planned Development
within the prescribed time, the D-PD subdistrict designation must be deemed to be
revoked and the original subdistrict(s) must again apply.

9. Permit for Planned Development

Land uses within a D-PD subdistrict that are allowed by permit or by special exception pursuant to
an approved Development Plan must be permitted either by the Commission or by DEP. Within a
D-PD subdistrict all metallic mineral mining activity is permitted by DEP. For other types of land
uses, within D-PD subdistricts created prior to September 1, 2012 and within D-PD subdistricts
created September 1, 2012 and later where the development within the subdistrict does not trigger
Site Law permitting, the Commission possesses permitting authority. DEP is responsible for
permitting development triggering Site Law in D-PD subdistricts created September 1, 2012 or
later. The procedures set forth in Section 10.21,H,9, apply to Commission permitting of activities
within a D-PD subdistrict.

a. Application

The development permit application procedure serves to ensure that an applicant's detailed
design and construction plans conform with the approved zone change and Development
Plan.

(1)  Anapplication for a development permit may be for all of the land that is the subject of
the Development Plan or for a section thereof. The application, once deemed complete
for processing by the staff, must be reviewed and acted upon by the Commission
within 90 days.

(2) The development permit application must include statements, drawings, specifications,
covenants and conditions sufficient to fully detail the nature and scope of the proposed
development. Without limitation of the foregoing, the submission must include:

(@) Drawings that include all the information required on the site plan under the
Development Plan [Section 10.21,H,8,a,(14)], plus the dimensions and heights,
foundation design, material specifications, and elevations and colors of all
buildings and structures. If the plan proposes any subdivision, all boundaries of
easements and lots are to be surveyed and plotted.

(b)  Drawings that illustrate all roads, parking service and traffic circulation areas.
The dimensions of curve radii, grades and number of parking spaces are to be
specified. Any structures (such as bridges) related to the street system should be
shown as scaled engineering plans and sections. Detailed traffic volume
estimates and traffic studies may be required, at the discretion of the
Commission.

(c) Ifindividual sewage disposal system are proposed, an on-site soil report for
each proposed lot is required from the applicant. The reports are to be on Maine
Department of Health and Human Services form HHE-200 or any amended or
replacement version thereof. Where a central sewage collection and/or
treatment system or central or public water supply system or fire hydrant
system is proposed, reasonably full engineering drawings must be required to
conform with all applicable governmental requirements.

(d) High intensity soil surveys and drawings that indicate all surface water runoff
and storm drainage systems, soil stabilization procedures, and landscape plans
for planting, screening, revegetation and erosion control and lighting of outdoor
spaces.
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(e)  To the extent reasonably available, copies of the restrictions, covenants,
conditions, and/or contractual agreements that will be imposed upon persons
buying, leasing, using, maintaining, or operating land or facilities within the
Planned Development.

b. Review Process and Criteria for Approval

(1) The development permit must comply with the approved zone change and
Development Plan and must conform with applicable state law, including 12 M.R.S. §
685-B(4), and applicable Commission rules, including Chapter 10.

(2) A public hearing must not be held on a development permit application provided the
proposed activity is in substantial compliance with the Development Plan. The burden
must, nevertheless, be on the applicant to show good cause for any variation between
the Development Plan and activity proposed in the development permit application

C. Approval or Denial of Development Permit Application

Upon accepting a development permit application as complete for processing, the
Commission must review and, in writing, approve, approve with conditions, or deny the
application.

d. Amendments to Development Permit

After issuance of the initial development permit authorizing Planned Development within a
D-PD subdistrict, the Director of the Commission may issue permit amendments. No change
must be so authorized which may cause any of the following:

(1) The addition of a land use not previously approved in the Development Plan;
(2) A material change in the site, scope or nature of the project;

(3) A material increase in traffic volume;

(4) A material reduction in open space, landscaping, or parking; or

(5) A material change giving rise to adverse environmental impact.

All amendments to the Development Plan proposed by the applicant requires submission to
and the approval of the Commission after consultation with the staff and due consideration
of the standards set forth in Section 10.21,H,8,b.

e. Time for Construction

If no substantial start has occurred pursuant to the initial development permit by the later of:
(a) 24 months after the date of approval by the Commission or (b) expiration of any
extension of time for making a substantial start granted by the Commission, the approved
permit and previously approved Development Plan become null and void and the D-PD
subdistrict designation must be deemed to be revoked and the original subdistrict(s) must
again apply. The deadline for making a substantial start on activity authorized in any permit
amendment must be specified in the amendment or, if not, is governed by Chapter 4 of the
Commission’s rules.
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l. PLANNED RECREATION FACILITY DEVELOPMENT SUBDISTRICT (D-PR)

1. Purpose

The purpose of the D-PR subdistrict is to allow for large scale, well-planned recreation lodging and
facility development (Planned Recreation Facility Development). The Commission's intent is to
consider Planned Recreation Facility Development proposals, including those separated from
existing developed areas, provided they can be shown to be of high quality and not detrimental to
other values established in the Comprehensive Land Use Plan, and provided they depend on a
particular natural feature or location that is available at the proposed site. An application for zone
change to establish a D-PR subdistrict will be granted when the Commission concludes the location
of the site is the best reasonably available for the proposed use and that the goals and policies of the
Comprehensive Land Use Plan are served, including a careful consideration of the classification of
any waterbodies contained within or located near the proposed development.

The D-PR Subdistrict is intended to encourage creative design and site planning, to promote
efficient use of the land, and to accommodate well-designed, natural feature dependent recreation
facility development in appropriate locations.

Development within a D-PR subdistrict must be consistent with a Development Plan approved as
part of the subdistricting process. A Development Plan identifies land uses allowed within the
subdistrict, specifying which uses require a development permit, and outlines the nature, location,
and design of the Planned Recreation Development for which the subdistrict was created.

2. Description

D-PR subdistricts include areas potentially separated from existing development patterns for which
the Commission has approved a Development Plan. Recreational lodging facilities and recreational
uses, and any associated commercial development, or some combination of these uses, may be
allowed in the subdistrict. A D-PR Subdistrict must contain a maximum of 40,000 square feet of
building floor area. All development, other than access roads, utility lines, trails, and waterfront
structures must be at least 400 feet from any property line. (This dimension may be increased or
decreased, at the Commission's discretion, provided good cause can be shown.)

Level E Recreational Lodging Facilities in existence as of (May 1, 2013) may also be a basis for
rezoning to the D-PR subdistrict, provided that any proposed expansions of or additions to the
existing structures and uses can be shown to meet the criteria for approval.

3. Allowed Uses

All uses approved in the Development Plan will be allowed. No other use will be allowed except
where the Commission determines that such additional use is consistent with the Development Plan
and with the purpose of the D-PR subdistrict.

4. Ownership

An application for zone change for the creation of a D-PR subdistrict may be filed only by the
owner or lessee of all lands to which the application for zone change pertains, or by the staff with
the owner or lessee’s consent.
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5. Burden of Proof

The burden of proof is upon the applicant to show by substantial evidence that the proposal satisfies
the criteria established for the creation of D-PR subdistricts.

6. Procedure for Review of Planned Recreation Development
The Planned Recreation Facility review procedure must consist of three stages:

(1) Preapplication meeting (see Section 10.21,1,6);

(2)  Submission of an application for zone change, including the accompanying
Development Plan (see Section 10.21,1,7); and

(3)  Submission of a permit application to either the Commission or the Maine Department
of Environmental Protection (the DEP) (see Section 10.21,1,8).

7. Preapplication Meeting

A preapplication meeting must be held with the staff of the Commission and representatives from
other relevant agencies prior to submission of an application for zone change and related
Development Plan. The Commission must notify the DEP of any preapplication meeting and
provide the DEP the opportunity to attend the meeting. At this meeting the procedures, regulations,
and policies that will govern the rezoning process and Planned Recreation Facility Development
review must be discussed. The meeting must provide a forum for an informal discussion on the
acceptability of all aspects of the project proposal, prior to a person filing an application for zone
change and associated Development Plan with the Commission. The conference proceedings must
be summarized in writing and made available to the applicant.

8. Application for Zone Change and Associated Development Plan
a. Application Components

The application for zone change must include: Evidence that the proposal is consistent with
the Commission's Comprehensive Land Use Plan and the purpose and description of the D-
PR subdistrict; evidence that the proposed subdistrict will have no undue adverse impact on
existing uses or resources as required by 12 M.R.S. § 685-A(8-A); and the submission of
various written and illustrative documents, as described below. Prior to any decision, the
staff must make known its findings and recommendations, in writing, to the Commission.

The following items are required to be submitted with any Development Plan and related
application for zone change. The staff, at its discretion, may waive portions of the
application requirements for existing Recreational Lodging Facilities that are proposing
expansions that increase floor area by not more than 25%:

The following items must be submitted with any application for zone change to a D-PR:
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Written Statements

(1) A statement of the objectives to be achieved by locating the development in its
proposed location distant from existing patterns of development. As it is a general
policy of the Commission to encourage new development to locate with or adjacent to
existing development, the rationale for promoting development away from such
locations must be well documented. The statement should describe why the site is
considered the best reasonably available for the proposed use(s). The fact that the
applicant owns or leases the property must not, of itself, be sufficient evidence to
satisfy this last requirement.

(2) The expected development schedule that indicates the periods of time required to
complete the project, and an approximate start date for construction.

(3) Statements demonstrating that the project is realistic, and can be financed and
completed. Such statements must demonstrate that the applicant has the financial
resources and support to achieve the proposed development.

(4) A statement of the compatibility of the proposed development with existing uses and
resources, the reasonably foreseeable adverse effects on those existing uses and
resources, and measures to be taken by the applicant to minimize such effects.

(5) A general statement that indicates how the natural resources of the area will be
managed and protected so as to reasonably assure that those resources currently
designated within protection subdistricts will receive protection that is substantially
equivalent to that under the original subdistrict designation.

Maps

(6) A location map showing all existing subdistricts and the proposed D-PR subdistrict
boundaries, drawn on a Commission Land Use Guidance Map that indicates the area
for which a D-PR subdistrict designation is sought.

(7)  Maps showing the existing and proposed lot lines, noting the names of adjoining lot
owners, and any lots in the project area proposed to be placed in common or private
ownership.

(8) Maps showing the soils and slope at the development site, at a mapping intensity
sufficient to show that the site has suitable soils to support the development.

Development Plan

The Development Plan is a document that identifies the future use of a property proposed for
rezoning to a D-PR subdistrict and outlines the nature, location, and design of future
development with sufficient specificity to allow the Commission to evaluate the consistency
of the proposed zoning with the purpose of the D-PR subdistrict. A Development Plan must
include the following:

(9)  Alegal description of the proposed district boundary for redistricting, including a
statement of present and proposed ownership.

(10) Statements establishing which land uses will be allowed in the D-PR subdistrict;
whether each allowed use will be allowed without a permit, allowed without a permit
subject to standards, allowed with a permit, or allowed by special exception; and where
each land use will be allowed within the subdistrict. All existing and proposed land
uses must be addressed. Any activities necessary to gather site information or data to
be included in a subsequent permit application to either the Commission or the DEP
must be identified among the land uses included in the Development Plan. If the
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applicant proposed that activities other than the gathering of site information and data
be allowed in the subdistrict prior to issuance of a permit for the Planned Recreation
Development, a statement explaining how these activities will be conducted in a
manner consistent with the purpose of the subdistrict must be included in the
Development Plan.

A statement of the applicant’s intentions with regard to future selling, leasing or
subdividing of all or portions of the project. The statement should describe the type of
covenants, restrictions or conditions that are proposed to be imposed upon buyers,
lessees or tenants of the property.

If the proposed D-PR subdistrict would be located on a portion of a larger parcel, a
statement of the anticipated future use of the remainder of the parcel outside the D-PR
subdistrict.

A site plan showing existing features within the development site, including the
locations of:

(@) Buildings, roads, parking areas, and bridges;

(b)  Above- and below-ground utility lines, and sewage disposal facilities;

(c)  Drinking water wells serving the site, and any major water withdrawal sources;

(d) Recreational areas, open spaces, and conservation areas;

(e)  Streams, lakes and ponds, wetlands, and other protected natural resources;

() Stormwater drainage areas and an approximation of the expected phosphorus
contribution to the watershed; and

(g) The vegetated edge of the cleared areas.

A site plan showing proposed features, with the approximate locations of:

(@) Buildings, roads, parking areas, and bridges;

(b)  Utility lines, if known, and areas to be used for sewage disposal facilities (Note:
If a public sewage disposal system will be used, evidence that the system can
support the proposed development must be supplied);

(¢)  New drinking water wells, and other major water withdrawal sources;

(d) Recreational areas, open spaces, and conservation areas;

(e)  Streams, lakes and ponds, wetlands, and other protected natural resources;

() Stormwater drainage areas and an approximation of the expected phosphorus
contribution to the watershed; and

(9) The vegetated edge of the cleared areas.

A statement of any steps the applicant will take to avoid or minimize the effects of the
rezoning for the Planned Recreation Development on existing uses or resources.

A statement of any design requirements or other standards that will ensure future
development and uses meet the purposes of the subdistrict.

Where the applicant is proposing a phased Planned Recreation Development and maps
showing the level of detail required in Section 10.21,1,8,a,(14) are not feasible for all future
phases of the development, the applicant must submit maps for the first phase of
development. For all future phases of development, the applicant must submit a narrative
describing the intended future use, along with information and sketch plans sufficient for the
Commission to determine if the area proposed to be rezoned can support the entire
development with regard to: the subdivision rules, if applicable; soil suitability and slope;
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subsurface waste water disposal; access and traffic circulation; drinking water supply; any
other proposed major water withdrawal source; and the 400 foot setback from the proposed
D-PR subdistrict boundaries. A narrative describing the anticipated timeline for all phases of
the development must accompany the sketch plans.

b. Criteria for the Approval of an Application for Zone Change and Associated
Development Plan

After following the procedures for application for zone changes, consistent with Chapter 4
and 5 of the Commission’s rules, the Commission may approve, approve with conditions, or
deny the application in writing. In making this decision, the Commission must ensure that
the proposal:

(1) Satisfies the statutory rezoning standards in 12 M.R.S. § 685-A(8-A);

(2)  Incorporates, where the land proposed for inclusion in the D-PR subdistrict is in a
protection subdistrict, a substantially equivalent level of environmental and resource
protection as was afforded under the protection subdistrict;

(3)  Utilizes the best reasonably available site for the proposed use;

(4) Conserves productive forest or farm land;

(5) Incorporates high quality site planning and design in accordance with accepted
contemporary planning principles;

(6) Envisions a project that is reasonably self-sufficient in terms of necessary public
services; and

(7)  Provides for safe and efficient traffic circulation.

C. Performance-based Standards

The applicant may propose that certain of the Commission’s land use standards, as described
in Chapter 10 of the Commission’s rules, be replaced with alternative standards that measure
the performance of a particular design or technology in achieving the relevant goals. The
applicant may propose such a substitution for all or portions of the project area. In making
such a proposal, the applicant must consult with Commission staff regarding the purpose of
the particular standard and must demonstrate that the alternative standard will provide
substantially equivalent or increased effectiveness.

d. Approval or Denial of an Application for Zone Change and Associated Development
Plan

(1) If, after weighing all the evidence, the Commission approves the application for zone
change and associated Development Plan, the D-PR subdistrict must be designated on
the official district map and recorded in accordance with the provisions of Section
10.04. The approval may contain such reasonable conditions as the Commission deems
appropriate and will specify the conditions for approval of subsequent Commission
permits or certifications. The terms of the approval will be in writing and must be
deemed to be incorporated in the D-PR subdistrict and the Development Plan.

(2) If, after weighing all the evidence, the Commission finds the submission does not meet
the criteria established above for its approval, the application must be denied and the
reasons for the denial must be stated in writing.

(3)  Within a maximum of 18 months following a Commission decision to designate an
area as a D-PR subdistrict, the applicant, or another person with title, right, or interest,
must file a development permit application with the Commission or a Site Location of
Development Law (Site Law) permit application with the DEP for development
consistent with the approved Development Plan. Upon a showing of good cause, the
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Commission may, at its discretion, extend the deadline for filing a permit application
with the Commission or the DEP, and may exempt from the filing deadline those plan
areas where the area designated as a D-PR subdistrict is already developed.

(4) If no person files a permit application for the planned recreation development within
the prescribed time, the Commission will deem the D-PR subdistrict designation to be
revoked and the original subdistrict(s) will again apply.

9. Permit for Planned Recreation Development

Land uses within a D-PR subdistrict that are allowed by permit or by special exception pursuant to
an approved Development Plan must be permitted either by the Commission or by the DEP. For
land uses within D-PR subdistricts created prior to September 1, 2012 and within D-PR subdistricts
created September 1, 2012 and later where the development within the subdistrict does not trigger
Site Law permitting, the Commission possesses permitting authority. The DEP is responsible for
permitting development triggering Site Law in D-PR subdistricts created September 1, 2012 or
later. The procedures set forth in Section 10.21,1,8, apply to Commission permitting of activities
within a D-PR subdistrict.

a. Application

The development permit application procedure serves to ensure that an applicant's detailed
design and construction plans conform with the approved zone change and Development
Plan.

(1) Anapplication for a development permit may be for all of the land that is the subject of
the Development Plan or for a section thereof. The application, once deemed complete
for processing by the staff, must be reviewed and acted upon by the Commission
within 90 days.

(2)  The development permit application must include statements, drawings, specifications,
covenants and conditions sufficient to fully detail the nature and scope of the proposed
development. Without limitation of the foregoing, the submission must include:

() Drawings that include all the information required on the site plan under the
Development Plan [Section 10.21,1,8,a,(14)] plus the dimensions and heights,
foundation design, material specifications, and elevations and colors of all
buildings and structures. If the plan proposes any subdivision, all boundaries of
easements and lots are to be surveyed and plotted.

(b)  Drawings that illustrate all roads, parking service and traffic circulation areas.
The dimensions of curve radii, grades and number of parking spaces are to be
specified. Any structures (such as bridges) related to the street system should be
shown as scaled engineering plans and sections. Detailed traffic volume
estimates and traffic studies may be required, at the discretion of the
Commission.

(c) Ifindividual sewage disposal systems are proposed, an on-site soil report for
each proposed lot is required from the applicant. The reports are to be on Maine
Department of Health and Human Services form HHE-200 or any amended or
replacement version thereof. Where a central sewage collection and/or
treatment system or central or public water supply system or fire hydrant
system is proposed, reasonably full engineering drawings must be required to
conform with all applicable governmental requirements.

(d) High intensity soil surveys and drawings that indicate all surface water runoff
and storm drainage systems, soil stabilization procedures, and landscape plans

77

MAINE LAND USE PLANNING COMMISSION Gray text applies only to prospectively zoned areas.



01-672 CHAPTER 10 10.21,1 (D-PR)

for planting, screening, revegetation and erosion control and lighting of outdoor
spaces.

(e)  To the extent reasonably available, copies of the restrictions, covenants,
conditions, or contractual agreements that will be imposed upon persons
buying, leasing, using, maintaining, or operating land or facilities within the
Planned Recreation Development.

b. Review Process and Criteria for Approval

(1) The development permit must comply with the approved zone change and
Development Plan and must conform with applicable state law, including 12 M.R.S. §
685-B(4), and applicable Commission rules, including Chapter 10.

(2) A public hearing is not required on a development permit application provided the
proposed activity is in substantial compliance with the Development Plan. The burden
must, nevertheless, be on the applicant to show good cause for any variation between
the Development Plan and activity proposed in the development permit application.

C. Approval or Denial of Development Permit Application

Upon accepting a development permit application as complete for processing, the
Commission must review and, in writing, approve, approve with conditions, or deny the
application.

d. Amendments to Development Permit

After issuance of the initial development permit authorizing Planned Recreation
Development within a D-PR subdistrict, the Director of the Commission may issue permit
amendments. No change will be so authorized which will cause any of the following:

(1) The addition of a land use not previously approved in the Development Plan;
(2) A material change in the site, scope, or nature of the project;

(3) A material increase in traffic volume;

(4) A material reduction in open space, landscaping, or parking; or

(5) A material change giving rise to adverse environmental impact.

All amendments to the Development Plan proposed by the applicant requires submission to
and the approval of the Commission after consultation with the staff and due consideration
of the standards set forth in Section 10.21,1,8,b.

e. Time for Construction

If no substantial start has occurred pursuant to the initial development permit by the later of:
() 24 months after the date of approval by the Commission or (b) expiration of any
extension of time for making a substantial start granted by the Commission, the approved
permit and previously approved Development Plan become null and void and the D-PR
subdistrict designation must be deemed to be revoked and the original subdistrict(s) must
again apply. The deadline for making a substantial start on development authorized in any
permit amendment must be specified in the amendment or, if not, must be governed by
Chapter 4 of the Commission’s rules.
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J. RURAL BUSINESS DEVELOPMENT SUBDISTRICT (D-RB)

(Applies only to certain locations within Aroostook County and Washington County)

1. Purpose

The purpose of the D-RB is to encourage an appropriate range of business development in
rural areas, and locate development in or at the edge of existing development and in
concentrated areas along appropriate portions of major transportation corridors. The locations
for development are selected to maintain the rural character of the region and avoid significant
visual, natural resource, and fiscal impacts of unplanned growth.

Where a zone change to a D-RB subdistrict is granted, subsequent development in that
subdistrict must not provide the basis for redistricting of the area to another development
subdistrict, nor must it serve to satisfy those requirements for redistricting surrounding areas to
development subdistricts pursuant to Section 10.08.

2. Description

a.

The D-RB subdistrict must include areas to accommodate a range of small commercial, light
manufacturing, and institutional facilities and businesses that are generally compatible with,
and complementary to, natural resource-based land uses but may create some adverse
impacts to residential uses, recreation uses, or resource protection. Businesses are typically
larger than a permissible home-based business, but are not large-scale commercial or
industrial developments, and may generate some level of nuisance-type impacts (e.g., noise,
vibration, smoke, fumes, dust, odors, heat, light, glare, electrical interference) that extend
beyond the property lines of the business.

The D-RB subdistrict encourages the commercial expansion of new and existing facilities in
locations that are suitable for growth because of proximity to existing development,
infrastructure, services, and major transportation corridors. The D-RB subdistrict is not
designed to facilitate strip development along highways.

The designated D-RB subdistrict boundaries must include all buildings, paved or other
compacted surfaces, and areas directly related to, and necessary for, the conduct of those
activities associated with the above described uses and buildings, as well as other
intervening areas between such buildings, paved or other compacted surfaces, and areas.

The D-RB subdistrict must include areas that contain small commercial, light manufacturing,
and institutional facilities and businesses that meet the purpose and other provisions of the
subdistrict. The D-RB subdistrict must also include areas which the Commission determines
meet the criteria for redistricting to this subdistrict, pursuant to Section 10.08 hereof, are
proposed for development which is consistent with the purposes of this subdistrict, and are
suitable for the development activities proposed when measured against the standards of 12
M.R.S. § 685-B(4) and the Commission's Rules and Regulations relating thereto.

Avreas within one-quarter mile of Management Class 1 lakes or within one-half mile of
Management Class 6 lakes must not be included within the D-RB Subdistrict.

The D-RB subdistrict distinguishes between three types of rural businesses with differing
impact categories, as provided in Section 10.27,R,1.
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b. Eligible Locations
(1) The following townships, plantations, and towns are eligible for the D-RB subdistrict:
(@  Aroostook County

Bancroft Twp., Benedicta Twp., Cary Twp., Connor Twp., Cross Lake Twp.,
Cyr PIt., E Twp., Forkstown Twp., Garfield PIt., Glenwood PIt., Hamlin,
Hammond, Macwahoc PIt., Madawaska Lake Twp., Molunkus Twp., Moro
Plt., Nashville PIt., North Yarmouth Academy Grant Twp., Oxbow North
Twp., Reed PIt., Silver Ridge Twp., Sinclair Twp., St. John PIt., TA R2
WELS, T1 R5 WELS, T9 R5 WELS, T14 R6 WELS, T15 R6 WELS, ,
Upper Molunkus Twp., and Winterville PIt.

For purposes of this section, “Category 2 & 3 towns, plantations and
townships” are:

Bancroft Twp., Benedicta Twp., Cary Twp., Connor Twp., Cross Lake Twp.,
Cyr PIt., Garfield PIt., Hamlin, Hammond, Macwahoc PIt., Madawaska Lake
Twp., Molunkus Twp., Moro PIt., Nashville PIt., Oxbow North Twp., Reed
Plt., Sinclair Twp., St. John PIt., T15 R6 WELS, and Winterville PIt.

Except as provided in Section 10.21,J,2,b,(2), the D-RB subdistrict must be
fully located within one mile from public roads, measured from the traveled
portion of the road, in eligible townships, plantations and towns.

(b)  Washington County

Baring PIt., Brookton Twp., Cathance Twp., Edmunds Twp., Marion Twp.,
and Trescott, Twp.

Except as provided in Section 10.21,J,2,b,(2) below, the D-RB subdistrict
must be fully located within one half mile of the following public roads,
measured from the traveled portion of the road, in eligible townships,
plantations and towns: Routes 1, 86, 189, and 191.

To be eligible, the parcel or at least one parcel in a contiguous group of
parcels proposed for re-zoning to a D-RB subdistrict in Washington County
must have frontage on at least one of the public roads listed in Section
10.21,J,2,b,(1),(b) above.

(2) Modification of Locational Criteria. The depth of this subdistrict, and the distance a
Category 2 and Category 3 rural business may be located from a public road, may be
extended farther from a public road to allow development design in the project area
that better meets the purpose of this subdistrict; or to locate subdistrict boundary lines
along established property or parcel lines. Adjustments will only be made that do not
increase the distance of the subdistrict from the public road, and the distance a
Category 2 and Category 3 rural business may be located from a public road, by more
than five percent.
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3. Land Uses
a. Uses Allowed Without a Permit

The following uses are allowed without a permit from the Commission within D-RB
subdistricts:

(1) Docking structures: Temporary docking structures for non-commercial use;

(2)  Emergency operations conducted for the public health, safety or general welfare, such
as resource protection, law enforcement, and search and rescue operations;

(3) Forest management activities, except for timber harvesting;

(4) Land application of septage, sludge and other residuals, and related storage and
composting activities in compliance with regulations promulgated by the Maine
Department of Environmental Protection under 38 M.R.S. § 13: Maine Hazardous
Waste, Septage and Solid Waste Management Act;

(5) Motorized vehicular traffic on roads and trails, and snowmobiling;

(6)  Primitive recreational uses, including fishing, hiking, hunting, wildlife study and
photography, wild crop harvesting, trapping, horseback riding, tent and shelter
camping, canoe portaging, cross country skiing, and snowshoeing;

(7)  Surveying and other resource analysis;

(8)  Trails, provided they are constructed and maintained so as to reasonably avoid
sedimentation of water bodies; and

(9) Wildlife and fishery management practices.

b. Uses Allowed Without a Permit Subject to Standards

The following uses are allowed without a permit from the Commission within D-RB
subdistricts subject to the applicable requirements set forth in Sub-Chapter Il1I:

(1)  Accessory structures: New or expanded structures accessory to, and located on the
same lot as, any legally existing principal structures and uses, in conformance with the
requirements of Section 10.27,P;

(2)  Agricultural activities: Agricultural management activities, including cranberry
cultivation; the construction, alteration or maintenance of farm or livestock ponds
which are not fed or drained by a flowing water; and the operation of machinery and
the erection of buildings including buildings to store equipment and materials for
maintaining roads and other structures used primarily for agricultural management
activities;

(3) Campsites;

(4) Checkpoint buildings;

(5) Constructed ponds: Creation, alteration or maintenance of constructed ponds, other
than those described in Section 10.21,J,3,b,(2) above, less than 1 acre in size which are
not fed or drained by flowing waters, in conformance with the vegetative buffer strip
requirements of Section 10.27,C,2,a;

(6) Driveways associated with residential uses;

(7)  Filling and grading;

(8) Forest management activities, except for timber harvesting, involving the operation of
machinery and the erection of buildings including buildings to store equipment and
materials for maintaining roads and other structures used primarily for forest
management activities;

(9) Hand-carry launches: Commercial and public hand-carry launches;

(10) Home-based businesses: Minor home-based businesses;
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(11) Mineral exploration activities: Level A and B mineral exploration activities, including
associated access ways;

(12) Natural resource extraction: Mineral extraction operations, less than 5 acres in size;

(13) Road projects: Level A and B road projects;

(14) Service drops;

(15) Signs;

(16) Trailered ramps: Public trailered ramps;

(17) Utility services: Buildings or structures necessary for the furnishing of public utility
services, provided they contain not more than 500 square feet of floor area, are less
than 20 feet in height, and are not supplied with water; and

(18) Water crossings of minor flowing waters.

C. Uses Requiring a Permit

The following uses, and related accessory structures, may be allowed within D-RB
subdistricts upon issuance of a permit from the Commission pursuant to 12 M.R.S. § 685-B,
subject to the applicable requirements set forth in Sub-Chapter I11:

(1) Campsites, Residential;
(2) Commercial and industrial:
(@)  Aroostook County: Rural Businesses in conformance with the requirements of
Section 10.27,R;
i. Category 1; and

ii. Category 2, within one quarter mile of a public road in Category 2 & 3
townships, plantations and towns, or in accordance with Section
10.21,J,2,b(2);

(b) Washington County: Rural Businesses in conformance with the

requirements of Section 10.27,R:

i. Category 1; and

ii. Category 2, within one quarter mile of a public road listed in Section
10.21,3,2,b,(2),(b), or in accordance with Section 10.21,J,2,b,(2);

(3) Constructed ponds: Creation, alteration or maintenance of constructed ponds, other
than those described in Section 10.21,J,3,b, above, which are 1 acre or more in size, or
such ponds less than 1 acre which are not in conformance with the vegetative buffer
strip requirements of Section 10.27,C,2,3;

(4) Draining, dredging, and alteration of the water table or water level for other than
mineral extraction;

(5) Driveways associated with non-residential uses; driveways associated with residential
uses which are not in conformance with the standards of Section 10.27,H;

(6) Family burying grounds of not more than one-quarter acre, in accordance with 13
M.R.S.

§1142;

(7)  Filling and grading which is not in conformance with the standards of Section 10.27,F;

(8) Hand-carry launches: Private hand-carry launches and hand-carry launches addressed
in Section 10.21,J,3,b which are not in conformance with the standards of Section
10.27,L;

(99 Home-based businesses: Major home-based businesses, except in the townships or
plantations listed in Section 10.21,J,3,d;

(10) Maple sugar processing operations;

(11) Metallic mineral mining activities: Tier one advanced exploration;
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(12) Mineral exploration activities: Level A and B mineral exploration activities, including
associated access ways, which are not in conformance with the standards of Section
10.27,C;

(13) Natural resource extraction: Mineral extraction operations:

(a) affecting an area less than 5 acres in size and which are not in conformance
with the standards of Section 10.27,C;

(b) affecting an area between 5 and 30 acres provided the unreclaimed area is less
than 15 acres; and

(c)  structures essential to the extraction activity having a total gross floor area of
no more than 2,000 square feet;

(14) Peat extraction affecting an area less than 30 acres in size;

(15) Portable mineral processing equipment;

(16) Recreational lodging facilities:

(@ Level A;

(b) Level B;

(c) LevelC;and

(d) Level D (inside the geographic allowance area);

(17) Road projects: Level C road projects;

(18) Sawmills and chipping mills on sites of less than 5 acres;

(19) Shoreland alterations, including reconstruction of permanent docking structures, and
permanent on-shore structures used to secure docks and moorings; but excluding
marinas, new or expanded permanent docking structures, water-access ways, trailered
ramps, hand-carry launches, and water crossings of minor flowing waters;

(20) Signs which are not in conformance with the standards of Section 10.27,J;

(21) Solar energy generation facility: Facilities of the following size class not located on
soils recognized by the U.S. Department of Agriculture as prime farmland soils:

(@  Small-scale;

(22) Solid waste disposal facilities affecting an area less than 2 acres in size;

(23) Structures: Non-commercial structures utilized for educational, scientific, or nature
observation purposes; structures devoted to composting of sludge, septage or other
residuals affecting an area less than 5 acres in size; and structures devoted to the
storage of sand or salt;

(24) Subdivisions: Commercial and industrial subdivisions for rural businesses within
Bancroft Twp., Benedicta Twp., Cary Twp., Connor Twp., Cross Lake Twp., Cyr PIt.,
E Twp., Garfield PIt., Hamlin, Hammond, Macwahoc Plt., Madawaska Lake Twp.,
Molunkus Twp., Moro PIt., Nashville Plt., Oxbow North Twp., Reed PlIt., Silver Ridge
Twp., Sinclair Twp., St. John PIt., T15 R6 WELS, and Winterville PIt.;

(25) Timber harvesting;

(26) Trailered ramps: Commercial trailered ramps and trailered ramps addressed in Section
10.21,J,3,b which are not in conformance with the standards of Section 10.27,L;

(27) Utility facilities, excluding service drops; and wire and pipeline extensions which do
not meet the definition of service drops;

(28) Water crossings of minor flowing waters which are not in conformance with the
standards of Section 10.27,D and water crossings of bodies of standing water and of
major flowing waters;

(29) Water impoundments;

(30) Wind projects: Community-based offshore wind energy projects, as defined in 12
M.R.S. § 682(19); offshore wind power projects, as defined in 38 M.R.S. § 480-B(6A);
and wind energy development in accordance with 35-A M.R.S., Chapter 34-A in areas
identified in Appendix F herein;

(31) Other structures, uses, or services that are essential to the uses listed in Section
10.21,J,3,a through c; and
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(32) Other structures, uses, or services which the Commission determines are consistent
with the purposes of this subdistrict and of the Comprehensive Land Use Plan and are
not detrimental to the resources or uses they protect, and are of similar type, scale and
intensity as other allowed uses.

d. Special Exceptions

The following uses, and related accessory structures, may be allowed within D-RB
subdistricts as special exceptions upon issuance of a permit from the Commission pursuant
to 12 M.R.S. §685-A(10), the criteria of Section 10.24,B,3 and subject to the applicable
requirements set forth in Sub-Chapter I11:

(1) Subdivisions: Maple Sugar Processing Subdivisions;

The following uses, and related accessory structures, may be allowed within D-RB
subdistricts as special exceptions within the D-RB subdistricts upon issuance of a permit
from the Commission pursuant to 12 M.R.S. 8685-A(10), the criteria of Sections 10.24,B,2
through 4, and subject to the applicable requirements set forth in Sub-Chapter I11:

(2) Commercial and industrial:

(@)  Aroostook County: Rural Businesses in conformance with the requirements of
Section 10.27,R:

(i)  Category 3, within one half mile of a public road in Category 2 & 3
townships, plantations and towns, or in accordance with Section
10.21,J,2,b(2);

(b)  Washington County: Rural Businesses in conformance with the requirements
of Section 10.27,R:

(i)  Category 3, within one quarter mile of a public road listed in Section
10.21,J,2,b,(2),(b), or in accordance with Section 10.21,J,2,b,(2);

(3) Recreational lodging facilities:

(@) Level C (occupancy may exceed the standard in Section 10.27,Q,1, Table A up
to the Expanded Access occupancy limit, provided that the majority of
occupancy is accommodated at campsites);

(b) Level C — Expanded Access (inside the geographic allowance area); and

(c) Level D - Expanded Access (inside the geographic allowance area).

The following uses, and related accessory structures, may be allowed within D-RB
subdistricts as special exceptions within the D-RB subdistrict upon issuance of a permit from
the Commission pursuant tol2 M.R.S. §685-A(10), the criteria of Sections 10.24,B,1
through 4, and subject to the applicable requirements set forth in Sub-Chapter I11:

(4) Docking structures: New or expanded permanent docking structures;
(5) Trailered ramps: Private trailered ramps, in accordance with Section 10.27,L,1; and
(6) Water-access ways, in accordance with Section 10.27,L,1.

The following uses, and related accessory structures, may be allowed as special exceptions
within D-RB subdistricts upon issuance of a permit from the Commission pursuant to 12
M.R.S. 8685-A(10), the criteria of Sections 10.24,B,1 through 5, and subject to the
applicable requirements set forth in Sub-Chapter III:

(7)  Subdivisions: Commercial and industrial subdivisions for rural businesses within
Forkstown Twp., Glenwood PIt., North Yarmouth Academy Grant Twp., TA R2
WELS, T1 R5 WELS, T9 R5 WELS, T14 R6 WELS, and Upper Molunkus Twp..
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The following uses, and related accessory structures, may be allowed as special exceptions
within D-RB subdistricts upon issuance of a permit from the Commission pursuant to 12
M.R.S. §685-A(10), the criteria of Sections 10.24,B,7, and subject to the applicable
requirements set forth in Sub-Chapter IlI:

(8) Residential: Single family dwellings.

The following uses, and related accessory structures, may be allowed within D-RB
subdistricts as special exceptions upon issuance of a permit from the Commission pursuant to
12 M.R.S. 8685-A(10), the criteria of Sections 10.24,B,3 and 9, and the applicable
requirements set forth in Sub-Chapter I1I:

(9) Solar energy generation facility: Facilities of the following size class located on soils
recognized by the U.S. Department of Agriculture as prime farmland soils:
(@  Small-scale;

e. Prohibited Uses

All uses not expressly allowed, with or without a permit or by special exception are
prohibited in a D-RB subdistrict.
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K.

RESOURCE-DEPENDENT DEVELOPMENT SUBDISTRICT (D-RD)

Purpose

The purpose of the D-RD subdistrict is to allow for resource-dependent development in locations
near natural resources that would not be suitable for other types of commercial development.
Resource-dependent development may be located near raw materials to facilitate extraction,
processing, or refinement to reduce bulk before transportation, or near recreational resources,
provided development does not result in undue adverse impacts to existing uses or resources. The
D-RD subdistrict is designed to allow for the location of recreation supply facilities, recreation day
use facilities, mid-scale and large-scale solar energy facilities; natural resource extraction, or
natural resource processing facilities in areas that are distant from other development, but where the
location of such a land use (i) will not unreasonably interfere with existing uses, such as forestry
and agricultural activities, or with fish and wildlife habitat or other recreation opportunities, and (ii)
will not substantially increase the demand for public services.

Description

The D-RD Subdistrict must include:

a. Areas the Commission determines meet the applicable criteria for redistricting to this
subdistrict in Section 10.08, are generally suitable for the development activities proposed,
and are proposed for one of the following land uses meeting the associated locational
requirements:

(1) Natural resource extraction or natural resource processing, except that no area will be
designated a D-RD subdistrict for either of these uses, other than gravel extraction, if
the area is less than one-half mile from: (i) the normal high-water mark of any major
water body or (ii) four or more dwellings within a 500-foot radius.

(2) Recreation day use facilities near a topographic feature or natural resource that is
generally not found throughout the Commission’s service area, and on which the
facility depends, or within one-quarter mile of a publicly accessible water access point
for a Management Class 4, 5, or 7 lake, and not within one-quarter mile of a
Management Class 1 or Management Class 2 lake, and not within one-half mile of a
Management Class 6 lake.

(3) Recreation supply facilities within one-quarter mile of trailheads serving permanent
trails that support motorized vehicle, nonmotorized vehicle, or equestrian use; or
within one-quarter mile of publicly accessible points of access to a body of standing
water greater than ten acres in size, and not within one-quarter mile of Management
Class 1, or Management Class 2 lakes, and not within one-half mile of Management
Class 6 lakes.

(4)  Mid-scale or grid-scale solar energy facilities in an area:

(i)  accessible from a public road by a legal right of access satisfying Section
10.08-AE;

(i)  located a reasonable distance from emergency service providers to allow for
adequate response in the event of an emergency; and
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(iii)  within one mile of the proposed point of interconnection with the existing
transmission grid if no other area suitable for the facility and closer to a point
of interconnection is reasonably available to the applicant seeking to establish a
D-RD subdistrict, unless the applicant demonstrates that redistricting an area
no more than three miles from the point of interconnection would result in a
project location that is compatible with current land uses and does not expand
the pattern of development beyond already developed areas.

b. Reversion of Subdistrict. Once a D-RD subdistrict is no longer used for the land use for
which it was created, the subdistrict must automatically revert to the prior subdistrict(s),
unless otherwise rezoned in conformance with 12 M.R.S. 8685-A(8-A) and the
Commission’s rules.

3. Land Uses

a. Uses Allowed Without a Permit

The following uses are allowed without a permit from the Commission within D-RD
subdistricts:

(1)
(2)

(3)
(4)

(5)
(6)

(7
(8)

(9)

Docking structures: Temporary docking structures for non-commercial use;
Emergency operations conducted for the public health, safety or general welfare, such
as resource protection, law enforcement, and search and rescue operations;
Forest management activities, except for timber harvesting;

Land application of septage, sludge and other residuals, and related storage and
composting activities in compliance with regulations promulgated by the Maine
Department of Environmental Protection under 38 M.R.S. 813: Maine Hazardous
Waste, Septage and Solid Waste Management Act;

Motorized vehicular traffic on roads and trails, and snowmobiling;

Primitive recreational uses, including fishing, hiking, hunting, wildlife study and
photography, wild crop harvesting, trapping, horseback riding, tent and shelter
camping, canoe portaging, cross country skiing, and snowshoeing;

Surveying and other resource analysis;

Trails, provided they are constructed and maintained so as to reasonably avoid
sedimentation of water bodies; and

Wildlife and fishery management practices.

b. Uses Allowed Without a Permit Subject to Standards

The following uses are allowed without a permit from the Commission within D-RD
subdistricts subject to the applicable requirements set forth in Sub-Chapter I11:

)

(2)
(3)
(4)
()

(6)

Accessory structures: New or expanded structures accessory to, and located on the
same lot as, any legally existing principal structures and uses, in conformance with the
requirements of Section 10.27,P;

Agricultural activities: Agricultural management activities;

Campsites;

Checkpoint buildings;

Constructed ponds: Creation, alteration or maintenance of constructed ponds, other
than those described in Section 10.21,K,3,b above, less than 1 acre in size that are not
fed or drained by flowing waters, in conformance with the vegetative buffer strip
requirements of Section 10.27,C,2,a;

Driveways associated with residential uses;
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(7)
(8)

(9)
(10)
(11)

(12)
(13)
(14)
(15)
(16)
(17)
(18)

(19)

10.21,K (D-RD)

Filling and grading;

Forest management activities, except for timber harvesting, involving the operation of
machinery and the erection of buildings including buildings to store equipment and
materials for maintaining roads and other structures used primarily for forest
management activities;

Hand-carry launches: Commercial and public hand-carry launches;

Land management roads;

Mineral exploration activities: Level A and Level B mineral exploration activities,
excluding associated access ways;

Natural resource extraction: Mineral extraction operations, less than 5 acres in size;
Road projects: Level A and B road projects;

Service drops;

Signs;

Timber harvesting;

Trailered ramps: Public trailered ramps;

Utility services: Buildings or structures necessary for the furnishing of public utility
services, provided they contain not more than 500 square feet of floor area, are less
than 20 feet in height, and are not supplied with water; and

Water crossings of minor flowing waters.

C. Uses Requiring a Permit

The following uses, and related accessory structures, may be allowed within D-RD
subdistricts upon issuance of a permit from the Commission pursuant to 12 M.R.S. §685-B,
subject to the applicable requirements set forth in Sub-Chapter I11:

)

(2)
®3)

(4)

(%)
(6)
(7)
(8)
(9)

(10)
(11)

(12)

Agricultural activities: Agricultural management activities that are not in

conformance with the standards of Section 10.27,A;

Campsites, Residential;

Commercial and industrial:

(@)  Natural resource processing facilities that may involve structural development,
in conformance with the requirements of Section 10.27,S;

(b) Recreation day use facilities that may involve structural development; and

(c) Recreation supply facilities that may involve structural development;

Constructed ponds: Creation, alteration or maintenance of constructed ponds, other

than those described in Section 10.21,K,3,b, above, that are 1 acre or more in size, or

such ponds less than 1 acre that are not in conformance with the vegetative buffer strip

requirements of Section 10.27,C,2,a;

Driveways associated with non-residential uses; driveways associated with residential

uses which are not in conformance with the standards of Section 10.27,H;

Filling and grading that is not in conformance with the standards of Section 10.27,F;

Hand-carry launches: Private hand-carry launches and hand-carry launches addressed

in Section 10.21,K,3,b that are not in conformance with the standards of Section

10.27,L;

Land management roads which are not in conformance with the standards of Section

10.21,K,3,b;

Maple sugar processing operations;

Metallic mineral mining activities: Tier one advanced exploration;

Mineral exploration activities: Access ways for Level A and Level B mineral

exploration activities, and Level A and Level B mineral exploration activities that are

not in conformance with the standards of Section 10.27,C;

Natural resource extraction, other than those described in Section 10.21,K,3,b;
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(13)

(14)
(15)

(16)
(17)

(18)

(19)

(20)
(21)
(22)
(23)

(24)
(25)

(26)

(27)

10.21,K (D-RD)

Portable mineral processing;

Road projects: Level C road projects;

Shoreland alterations, including reconstruction of permanent docking structures, and
permanent on-shore structures used to secure docks and moorings; but excluding
marinas, new or expanded permanent docking structures, water-access ways, trailered
ramps, hand-carry launches, and water crossings of minor flowing waters;

Signs that are not in conformance with the standards of Section 10.27,J;

Solar energy generation facility: Facilities of the following size classes not located on
soils recognized by the U.S. Department of Agriculture as prime farmland soils:

(@  Small-scale;

(b) Mid-scale; and

(c) Large-scale;

Structures: Non-commercial structures utilized for educational, scientific, or nature
observation purposes; structures devoted to composting of sludge, septage or other
residuals affecting an area less than 5 acres in size; and structures devoted to the
storage of sand or salt;

Subdivisions:

(@ Commercial and industrial subdivisions for uses allowed in this subdistrict; and
(b)  Maple sugar processing subdivisions;

Timber harvesting which is not in conformance with the standards of Section
10.21,K,3,b;

Trailered ramps: Commercial trailered ramps and trailered ramps addressed in Section
10.21,K,3,b that are not in conformance with the standards of Section 10.27,L;

Utility facilities, excluding service drops; and wire and pipeline extensions that do not
meet the definition of service drops;

Water crossings of minor flowing waters that are not in conformance with the
standards of Section 10.27,D and water crossings of bodies of standing water and of
major flowing waters;

Water impoundments;

Wind projects: Community-based offshore wind energy projects, as defined in 12
M.R.S. 8682(19); offshore wind power projects, as defined in 38 M.R.S. §480-B(6A);
and wind energy development in accordance with 35-A M.R.S., Chapter 34-A in areas
identified in Appendix F herein;

Other structures, uses, or services that are essential to the uses listed in Section
10.21,K,3,a through c; and

Other structures, uses, or services that the Commission determines are consistent with
the purposes of this subdistrict and of the Comprehensive Land Use Plan and are not
detrimental to the resources or uses they protect, and are of similar type, scale and
intensity as other allowed uses.
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d.  Special Exceptions

The following uses, and related accessory structures, may be allowed within D-RD
subdistricts as special exceptions upon issuance of a permit from the Commission pursuant
to 12 M.R.S. §8685-A(10), the criteria of Section 10.24,B,3 and 9, and subject to the
applicable requirements set forth in Sub-Chapter IlI:

(1)  Solar energy generation facility: Facilities of the following size classes located on
soils recognized by the U.S. Department of Agriculture as prime agricultural soils:
(@  Small-scale;
(b) Mid-scale; and
(c) Large-scale.

e. Prohibited Uses

All uses not expressly allowed, with or without a permit or by special exception are
prohibited in a D-RD subdistrict.
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L.

RECREATION FACILITY DEVELOPMENT SUBDISTRICT (D-RF)

1.

Purpose

The purpose of the D-RF subdistrict is to allow for development of moderate intensity recreation
facilities in locations that would not be suitable for other types of commercial development.
Moderate intensity recreation facilities often rely on, and are compatible with, settings which are
distant from existing patterns of development, but are relatively accessible to visitors. Such
development may be appropriate in locations that provide access to recreational opportunities that
are not overly sensitive to increased public use but are not present in developed areas. The D-RF
Subdistrict is designed to allow for the location of moderate intensity recreation facilities in areas
that are distant from other development, but where the location of such a facility would not
unreasonably interfere with existing uses such as forestry and agriculture activities, fish and
wildlife habitat or other recreation opportunities; and will not substantially increase the demand for
public services in areas that are distant from existing patterns of development.

Description
The D-RF subdistrict must include:

Avreas that contain existing recreation facilities that meet the purpose and other provisions of the
Subdistrict; and

Areas which are proposed for development activities which are consistent with the purposes of this
subdistrict; meet the criteria for redistricting to this subdistrict, pursuant to Section 10.08 hereof;
and are suitable for the development activities proposed when measured against the standards of 12
M.R.S. § 685-B(4) and the Commission's Rules and Regulations relating thereto.

Areas within one-quarter mile of Management Class 1 lakes or within one-half mile of
Management Class 6 lakes must not be included as within the D-RF Subdistrict.

Land Uses
a. Uses Allowed Without a Permit

The following uses are allowed without a permit from the Commission within D-RF
subdistricts:

(1) Docking structures: Temporary docking structures for non-commercial use;

(2)  Emergency operations conducted for the public health, safety or general welfare, such
as resource protection, law enforcement, and search and rescue operations;

(3) Forest management activities, except for timber harvesting;

(4) Motorized vehicular traffic on roads and trails, and snowmobiling;

(5)  Primitive recreational uses, including fishing, hiking, hunting, wildlife study and
photography, wild crop harvesting, trapping, horseback riding, tent and shelter
camping, canoe portaging, cross country skiing, and snowshoeing;

(6) Surveying and other resource analysis;

(7)  Trails, provided they are constructed and maintained so as to reasonably avoid
sedimentation of water bodies; and

(8)  Wildlife and fishery management practices.
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b. Uses Allowed Without a Permit Subject to Standards

The following uses are allowed without a permit from the Commission within D-RF
subdistricts subject to the applicable requirements set forth in Sub-Chapter I1I:

(1)  Accessory structures: New or expanded structures accessory to, and located on the
same lot as, any legally existing principal structures and uses, in conformance with the
requirements of Section 10.27,P;

(2)  Agricultural activities: Agricultural management activities;

(3) Campsites;

(4) Constructed ponds: Creation, alteration or maintenance of constructed ponds of less
than 4,300 square feet in size which are not fed or drained by flowing waters provided
they are constructed and maintained in conformance with the vegetative buffer strip
requirements of Section 10.27,C,2,3;

(5) Filling and grading;

(6) Hand-carry launches: Commercial and public hand-carry launches except on
Management Class 1 and 2 lakes;

(7)  Mineral exploration activities: Level A mineral exploration activities, excluding
associated access ways;

(8) Road projects: Level A road projects;

(9)  Service drops;

(10) Signs;

(11) Trailered ramps: Public trailered ramps except on Management Class 1 and 2 lakes;

(12) Utility services: Buildings or structures necessary for the furnishing of public utility
services, provided they contain not more than 500 square feet of floor area, are less
than 20 feet in height, and are not supplied with water;

(13) Water crossings of minor flowing waters; and

(14) Water-dependent structures for recreational lodging facilities in conformance with
Section 10.27,Q,7.

C. Uses Requiring a Permit

The following uses, and related accessory structures, may be allowed within D-RF
subdistricts upon issuance of a permit from the Commission pursuant to 12 M.R.S. § 685-B,
subject to the applicable requirements set forth in Sub-Chapter I11:

(1)  Agricultural activities: Agricultural management activities which are not in
conformance with the standards of Section 10.27,A;

(2) Constructed ponds: Creation, alteration or maintenance of constructed ponds 4,300
square feet or greater in size which are not fed or drained by flowing waters, or of such
ponds less than 4,300 square feet in size which are not in conformance with the
vegetative buffer strip requirements of Section 10.27,L,2,3;

(3) Draining, dredging, or alteration of the water table or water level for other than mineral
extraction;

(4) Driveways associated with non-residential uses;

(5) Filling and grading which is not in conformance with the standards of Section 10.27,F;

(6) Hand-carry launches: Private hand-carry launches and hand-carry launches addressed
in Section 10.21,L,3,b which are not in conformance with the standards of Section
10.27,L;

(7)  Land management roads;

(8) Mineral exploration activities: Access ways for Level A mineral exploration activities,
Level A mineral exploration activities which are not in conformance with the standards
for such activities in Section 10.27,C;
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(9) Recreational lodging facilities:

(@ Level A;
(b) Level B;
(c) LevelC;and
(d) Level D;

(10) Road projects: Level B and C road projects, except for water crossings as provided for
in Section 10.21,L,3,b;

(11) Shoreland alterations, including reconstruction of permanent docking structures, and
permanent on-shore structures used to secure docks and moorings; but excluding
marinas, new or expanded permanent docking structures, water-access ways, trailered
ramps, hand-carry launches, and water crossings of minor flowing waters;

(12) Signs which are not in conformance with the standards of Section 10.27,J;

(13) Solar energy generation facility: Facilities of the following size class not located on
soils recognized by the U.S. Department of Agriculture as prime farmland soils:

(@) Small-scale; and
(b) Mid-scale;

(14) Subdivisions: Commercial and industrial subdivisions for uses allowed in this
subdistrict;

(15) Timber harvesting;

(16) Trailered ramps addressed in Section 10.21,L,3,b which are not in conformance with
the standards of Section 10.27,L;

(17) Utility facilities compatible with recreational uses, other than service drops, and wire
and pipeline extensions which do not meet the definition of service drops;

(18) Water crossings of minor flowing waters which are not in conformance with the
standards of Section 10.27,D and water crossings of bodies of standing water and of
major flowing waters;

(19) Water impoundments;

(20) Wind projects: Community-based offshore wind energy projects, as defined in 12
M.R.S. § 682(19); offshore wind power projects, as defined in 38 M.R.S. § 480-B(6A);
and wind energy development in accordance with 35-A M.R.S., Chapter 34-A in areas
identified in Appendix F herein;

(21) Other structures, uses or services that are essential to the uses listed in Section
10.21,L,3,a through c; and

(22) Other structures, uses, or services which the Commission determines are consistent
with the purposes of this subdistrict and of the Comprehensive Land Use Plan and are
not detrimental to the resources and uses they protect, and are of similar type, scale and
intensity as other allowed uses.

d.  Special Exceptions

The following uses, and related accessory structures, may be allowed within D-RF
subdistricts as special exceptions upon issuance of a permit from the Commission pursuant
to 12 M.R.S. 8685-A(10), the criteria of Sections 10.24,B,2 through 4, and subject to the
applicable requirements set forth in Sub-Chapter IlI:

(1) Commercial: Recreation supply facilities that are not within one-quarter mile of
Management Class 1, or Management Class 2 lakes, and not within one-half mile of
Management Class 6 lakes;

(2) Recreational lodging facilities:

(@) Level C - Expanded Access; and
(b) Level D - Expanded Access;
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The following uses, and related accessory structures, may be allowed within D-RF
subdistricts as special exceptions upon issuance of a permit from the Commission pursuant
to 12 M.R.S. 8685-A(10), the criteria of Sections 10.24,B,1 through 4, and subject to the
applicable requirements set forth in Sub-Chapter I1I:

(3) Docking structures: New or expanded permanent docking structures;
(4) Hand-carry launches: Commercial and public hand-carry launches on Management
Class 1 and 2 lakes;
(5) Marinas;
(6) Trailered ramps:
(@  Commercial trailered ramps;
(b)  Private trailered ramps, in accordance with Section 10.27,L,1; and
(c)  Public trailered ramps on Management Class 1 and 2 lakes; and
(7)  Water-access ways, in accordance with Section 10.27,L,1.

The following uses, and related accessory structures, may be allowed within D-RF
subdistricts as special exceptions upon issuance of a permit from the Commission pursuant
to 12 M.R.S. 8685-A(10), the criteria of Sections 10.24,B,3 and 9, and the applicable
requirements set forth in Sub-Chapter I1I:

(8) Solar energy generation facility: Facilities of the following size class located on soils
recognized by the U.S. Department of Agriculture as prime farmland soils:
(@  Small-scale; and
(b)  Mid-scale.

e. Prohibited Uses

All uses not expressly allowed, with or without a permit or by special exception are
prohibited in a D-RF subdistrict.
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M. RESIDENTIAL DEVELOPMENT SUBDISTRICT (D-RS)

1. Purpose

The purpose of the D-RS subdistrict is to set aside certain areas for residential and other appropriate
uses so as to provide for residential activities apart from areas of commercial development. The
intention is to encourage the concentration of residential type development in locations where
public services may be provided efficiently or where residential development can be integrated with
a recreational resource that is suitable for additional use associated with proximate residential
development.

2. Description
The D-RS subdistrict must include:
a. Areas with the following existing patterns of intensive residential development:

(1)  Areas where four or more single family dwelling units exist within a 500 foot radius;
or

(2) Recorded and legally existing single family residential subdivisions, including mobile
home parks, having 4 or more lots; or

(3)  Areas surrounding those described in Section 10.21,M,2,a,(1) or (2) above which
contain neighborhood or associated uses that primarily serve such residences. Such
areas may include, without limitation, residential accessory buildings, neighborhood
parks and public open spaces, schools, day nurseries, places of worship, cemeteries,
but must not include industrial uses.

The designated D-RS subdistrict boundaries must include all single family dwelling units
and accessory buildings and uses, paved areas and areas directly related to, and necessary
for, the conduct of those activities associated with the above described single family
dwelling units, as well as other intervening areas between such buildings, paved surfaces and
areas. Furthermore, in the case of recorded and legally existing single family residential
subdivisions, the D-RS subdistrict boundaries must encompass the entire subdivision.

b. Areas which the Commission determines both meet the criteria for redistricting to this
subdistrict, pursuant to Section 10.08 hereof, are proposed for development which is
consistent with the purposes of this subdistrict, and are suitable for the development
activities proposed when measured against the standards of 12 M.R.S. §685-B(4) and the
Commission's Rules and Regulations relating thereto.
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3. Land Uses

10.21,M (D-RS)

a. Uses Allowed Without a Permit

The following uses are allowed without a permit from the Commission within D-RS
subdistricts:

(1)
)

(3)

(4)
()

(6)
(7)

(8)

Docking structures: Temporary docking structures for non-commercial use;
Emergency operations conducted for the public health, safety or general welfare, such
as resource protection, law enforcement, and search and rescue operations;

Forest management activities, except for timber harvesting;

Motorized vehicular traffic on roads and trails, and snowmobiling;

Primitive recreational uses, including fishing, hiking, wildlife study and photography,
wild crop harvesting, horseback riding, tent and shelter camping, canoe portaging,
cross country skiing and snowshoeing, excluding hunting and trapping;

Surveying and other resource analysis;

Trails, provided they are constructed and maintained so as to reasonably avoid
sedimentation of water bodies; and

Wildlife and fishery management practices.

b. Uses Allowed Without a Permit Subject to Standards

The following uses are allowed without a permit from the Commission within D-RS
subdistricts subject to the applicable requirements set forth in Sub-Chapter IlI:

1)

(2)
©)

(4)
(5)
(6)

(7)
(8)

(9)

(10)
(11)
(12)
(13)

(14)

Accessory structures: New or expanded structures accessory to, and located on the
same lot as, any legally existing principal structures and uses, in conformance with the
requirements of Section 10.27,P;

Agricultural activities: Agricultural management activities;

Constructed ponds: Creation, alteration or maintenance of constructed ponds of less
than 4,300 square feet in size which are not fed or drained by flowing waters provided
they are constructed and maintained in conformance with the vegetative buffer strip
requirements of Section 10.27,C,2,a;

Driveways associated with residential uses;

Filling and grading;

Hand-carry launches: Public hand-carry launches except on Management Class 1 and
2 lakes;

Home-based businesses: Minor home-based businesses;

Mineral exploration activities: Level A mineral exploration activities, excluding
associated access ways;

Road projects: Level A road projects;

Service drops;

Signs;

Trailered ramps: Public trailered ramps except on Management Class 1 and 2 lakes;
Utility services: Buildings or structures necessary for the furnishing of public utility
services, provided they contain not more than 500 square feet of floor area, are less
than 20 feet in height, and are not supplied with water; and

Water crossings of minor flowing waters.
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C. Uses Requiring a Permit

The following uses, and related accessory structures, may be allowed within D-RS
subdistricts upon issuance of a permit from the Commission pursuant to 12 M.R.S. §685-B,
subject to the applicable requirements set forth in Sub-Chapter I11:

(1) Agricultural activities: Agricultural management activities which are not in
conformance with the standards of Section 10.27,A;

(2) Campsites;

(3) Campsites, Residential;

(4) Cemeteries, and family burying grounds in accordance with 13 M.R.S. §1142;

(5) Constructed ponds: Creation, alteration or maintenance of constructed ponds 4,300
square feet or greater in size which are not fed or drained by flowing waters, or of such
ponds less than 4,300 square feet in size which are not in conformance with the
vegetative buffer strip requirements of Section 10.27,C,2,3;

(6) Draining, dredging, or alteration of the water table or water level for other than mineral
extraction;

(7)  Driveways associated with non-residential uses; driveways associated with residential
uses which are not in conformance with the standards of Section 10.27,H;

(8)  Filling and grading which is not in conformance with the standards of Section 10.27,F;

(9) Hand-carry launches: Hand-carry launches addressed in Section 10.21,M,3,b which
are not in conformance with the standards of Section 10.27,L;

(10) Home-based businesses: Major home-based businesses;

(11) Land management roads;

(12) Mineral exploration activities: Access ways for Level A mineral exploration activities;
Level A mineral exploration activities which are not in conformance with the standards
of Section 10.27,C; and Level B mineral exploration activities;

(13) Public and Institutional: Places of worship, public, private and parochial schools, day
nurseries, and public parks and recreation areas;

(14) Residential: Single and two-family dwellings;

(15) Road projects: Level B and C road projects, except for water crossings as provided for
in Section 10.21,M,3,b;

(16) Shoreland alterations, including reconstruction of permanent docking structures, and
permanent on-shore structures used to secure docks and moorings; but excluding
marinas, new or expanded permanent docking structures, water-access ways, trailered
ramps, hand-carry launches, and water crossings of minor flowing waters;

(17) Signs which are not in conformance with the standards of Section 10.27,J;

(18) Subdivisions, Residential:

(@  Moderate-density subdivisions; and
(b)  High-density subdivisions in primary and secondary locations, or within
applicable concept plan areas;

(19) Timber harvesting;

(20) Trailered ramps: Trailered ramps addressed in Section 10.21,M,3,b which are not in
conformance with the standards of Section 10.27,L;

(21) Utility facilities compatible with residential uses other than service drops; and wire and
pipeline extensions which do not meet the definition of service drops;

(22) Water crossings of minor flowing waters which are not in conformance with the
standards of Section 10.27,D and water crossings of bodies of standing water and of
major flowing waters;

(23) Water impoundments;

(24) Wind projects: Community-based offshore wind energy projects, as defined in 12
M.R.S. 8682(19); offshore wind power projects, as defined in 38 M.R.S. §480-B(6A);
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(25)

(26)

10.21,M (D-RS)

and wind energy development in accordance with 35-A M.R.S., Chapter 34-A in areas
identified in Appendix F herein;

Other structures, uses or services that are essential to the uses listed in Section
10.21,M,3,a through c; and

Other structures, uses, or services which the Commission determines are consistent
with the purposes of this subdistrict and of the Comprehensive Land Use Plan and are
not detrimental to the resources and uses they protect, and are of similar type, scale and
intensity as other allowed uses.

d. Special Exceptions

The following uses, and related accessory structures, may be allowed within D-RS
subdistricts as special exceptions upon issuance of a permit from the Commission pursuant
to 12 M.R.S. 8685-A(10), the criteria of Sections 10.24,B,1 through 3, and subject to the
applicable requirements set forth in Sub-Chapter I1I:

(1)
(2)
(3)
(4)
()

(6)

Docking structures: New or expanded permanent docking structures;
Hand-carry launches: Public hand-carry launches on Management Class 1 or 2 lakes;
Marinas;
Residential: Multi-family dwellings;
Trailered ramps:
(@  Commercial trailered ramps;
(b)  Private trailered ramps, in accordance with Section 10.27,L,1; and
(c)  Public trailered ramps on Management Class 1 and 2 lakes; and
Water-access ways, in accordance with Section 10.27,L,1.

e. Prohibited Uses

All uses not expressly allowed, with or without a permit or by special exception, are
prohibited in D-RS subdistricts.
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N. COMMUNITY RESIDENTIAL DEVELOPMENT SUBDISTRICT (D-RS2)

1. Purpose

The purpose of the D-RS2 subdistrict is to designate residential areas that can accommodate an
appropriate range of low-impact commercial and public uses that are compatible with residential
uses. This subdistrict seeks to promote residential living and thriving neighborhoods with a limited
range of services.

2. Description

The D-RS2 subdistrict must be located adjacent to a D-GN2 subdistrict in order to limit the fiscal
and visual impacts of sprawling development. Adjacent is interpreted as within a distance of one
road mile. This subdistrict is similar to the D-RS subdistrict but it allows for commercial
development such as bed and breakfasts, health care facilities, and golf courses.

This subdistrict will be applied only in communities located in the fringe of the Commission’s
jurisdiction as defined in the Comprehensive Land Use Plan, and in areas appropriate as centers of
growth after a prospective planning process has been undertaken by the Commission.

The Commission must, using Section 10.08 of these rules, designate areas for this subdistrict that
are consistent with its purpose and suitable for supporting development when measured against the
standards of 12 M.R.S. § 685-B(4) and the Commission’s rules and regulations.

3. Land Uses

The provisions of the D-RS2 subdistrict will not apply to any applications that have been received
and deemed complete for processing by the Commission staff on or before January 1, 2001.

a. Uses Allowed Without a Permit

The following uses are allowed without a permit from the Commission within D-RS2
subdistricts:

(1) Docking structures: Temporary docking structures for non-commercial use;

(2) Emergency operations conducted for the public health, safety or general welfare, such
as resource protection, law enforcement, and search and rescue operations;

(3) Forest management activities, except for timber harvesting;

(4) Motorized vehicular traffic on roads and trails, and snowmobiling;

(5) Primitive recreational uses, including fishing, hiking, wildlife study and photography,
wild crop harvesting, horseback riding, tent and shelter camping, canoe portaging,
cross country skiing and snowshoeing, excluding hunting and trapping;

(6) Surveying and other resource analysis;

(7)  Trails, provided they are constructed and maintained so as to reasonably avoid
sedimentation of water bodies; and

(8) Wildlife and fishery management practices.
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b. Uses Allowed Without a Permit Subject to Standards

The following uses are allowed without a permit from the Commission within D-RS2
subdistricts subject to the applicable requirements set forth in Sub-Chapter IlI:

(1) Accessory structures: New or expanded structures accessory to, and located on the
same lot as, any legally existing principal structures and uses, in conformance with the
requirements of Section 10.27,P;

(2)  Agricultural activities: Agricultural management activities;

(3) Constructed ponds: Creation, alteration, or maintenance of constructed ponds of less
than 4,300 square feet in size which are not fed or drained by flowing waters provided
they are constructed and maintained in conformance with the vegetative buffer strip
requirements of Section 10.27,C,2,a;

(4) Driveways associated with residential uses;

(5)  Filling and grading;

(6) Hand-carry launches: Public hand-carry launches;

(7) Home-based businesses: Minor home-based businesses;

(8) Mineral exploration activities: Level A mineral exploration activities, excluding
associated access ways;

(9) Road projects: Level A road projects;

(10) Service drops;

(11) Signs;

(12) Trailered ramps: Public trailered ramps;

(13) Utility services: Buildings or structures necessary for the furnishing of public utility
services, provided they contain not more than 500 square feet of floor area, are less
than 20 feet in height, and are not supplied with water; and

(14) Water crossings of minor flowing waters.

C. Uses Requiring a Permit

The following uses, and related accessory structures, may be allowed within D-RS2
subdistricts upon issuance of a permit from the Commission pursuant to 12 M.R.S. § 685-B,
subject to the applicable requirements set forth in Sub-Chapter I11:

(1)  Agricultural activities: Agricultural management activities which are not in
conformance with the standards of Section 10.27,A;

(2) Bed and breakfast facilities;

(3) Campsites;

(4) Campsites, Residential;

(5) Cemeteries, and family burying grounds in accordance with 13 M.R.S. § 1142;

(6) Community living facilities;

(7)  Constructed ponds: Creation, alteration or maintenance of constructed ponds 4,300
square feet or greater in size which are not fed or drained by flowing waters, or of such
ponds less than 4,300 square feet in size which are not in conformance with the
vegetative buffer strip requirements of Section 10.27,C,2,3;

(8) Draining, dredging, or alteration of the water table or water level for other than mineral
extraction;

(9) Driveways associated with non-residential uses; driveways associated with residential
uses which are not in conformance with the standards of Section 10.27,H;

(10) Filling and grading which is not in conformance with the standards of Section 10.27,F;

(11) Hand-carry launches: Hand-carry launches addressed in Section 10.21,N,3,b which are
not in conformance with the standards of Section 10.27,L;

(12) Home-based businesses: Major home-based businesses;
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(13) Land management roads;

(14) Mineral exploration activities: Access ways for Level A mineral exploration activities;
Level A mineral exploration activities which are not in conformance with the standards
of Section 10.27,C; and Level B mineral exploration activities;

(15) Public and Institutional: Places of worship and other religious institutions; public,
private and parochial day schools; non-profit children’s day care facilities; local parks
and local public recreation areas;

(16) Residential: Single and two-family dwellings;

(17) Road projects: Level B and C road projects, except for water crossings as provided for
in Section 10.21,N,3,b;

(18) Shoreland alterations, including reconstruction of permanent docking structures, and
permanent on-shore structures used to secure docks and moorings; but excluding
marinas, new or expanded permanent docking structures, water-access ways, trailered
ramps, hand-carry launches, and water crossings of minor flowing waters;

(19) Signs which are not in conformance with the standards of Section 10.27,J;

(20) Subdivisions, Residential: High- and moderate-density subdivisions;

(21) Timber harvesting;

(22) Trailered ramps: Trailered ramps addressed in Section 10.21,N,3,b which are not in
conformance with the standards of Section 10.27,L;

(23) Utility facilities compatible with residential uses other than service drops; and wire and
pipeline extensions which do not meet the definition of service drops;

(24) Water crossings of minor flowing waters which are not in conformance with the
standards of Section 10.27,D and water crossings of bodies of standing water and of
major flowing waters;

(25) Water impoundments;

(26) Wind projects: Community-based offshore wind energy projects, as defined in 12
M.R.S. § 682 (19); offshore wind power projects, as defined in 38 M.R.S. § 480-
B(6A); and wind energy development in accordance with 35-A M.R.S., Chapter 34-A
in areas identified in Appendix F herein;

(27) Other structures, uses or services that are essential to the uses listed in Section
10.21,N,3,a through c; and

(28) Other structures, uses, or services which the Commission determines are consistent
with the purposes of this subdistrict and of the Comprehensive Land Use Plan and are
not detrimental to the resources and uses they protect, and are of similar type, scale and
intensity as other allowed uses.

d. Special Exceptions

The following uses, and related accessory structures, may be allowed within D-RS2
subdistricts as special exceptions upon issuance of a permit from the Commission pursuant
to 12 M.R.S. § 685-A(10), the criteria of Sections 10.24,B,1 through 3, subject to the
applicable requirements set forth in Sub-Chapter 111, and, where within 500 feet of
Management Class 2 lakes or within 250 feet of Management Class 4 and Management
Class 5 lakes, subject to the applicable requirements of Section 10.25,A:

(1) Docking structures: New or expanded permanent docking structures;
(2) Golf courses: Private and public golf courses;

(3) Health care facilities up to 4,000 square feet of gross floor area;

(4) Marinas;

(5) Post offices up to 1,250 square feet of gross floor area;

(6) Residential: Three and four unit multi-family dwellings;

(7)  Trailered ramps:
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O.

RESIDENTIAL RECREATION DEVELOPMENT SUBDISTRICT (D-RS3)

Purpose

The purpose of the D-RS3 subdistrict is to accommodate seasonal and year-round recreational
development in high value resource areas without compromising the recreational setting. This
subdistrict allows a restricted range of allowed uses in order to ensure attractive residential
recreational opportunities.

Description

The D-RS3 subdistrict must be applied only in high natural resource value areas appropriate for
residential or closely related uses in a community and must be applied after a prospective planning
process has been undertaken by the Commission. The D-RS3 subdistrict must be located in areas
that are inappropriate for intensive mixed development.

The D-RS3 subdistrict area will be located along or near the shorelines of Management Class 3, 4,
5, or 7 lakes or in other high value natural resource areas designated for growth by the Commission
or zoned D-RS before January 1, 2001. The D-RS3 subdistrict will not be located in relatively
remote or lightly settled areas of the jurisdiction.

Using Section 10.08 of these rules, the Commission must designate areas for this subdistrict that are
consistent with its purpose and suitable for supporting development when measured against the
standards of 12 M.R.S. § 685-B(4) and the Commission’s rules and regulations.

Land Uses

The provisions of the D-RS3 subdistrict will not apply to any applications that have been received
and deemed complete for processing by the Commission staff on or before January 1, 2001.

a. Uses Allowed Without a Permit

The following uses are allowed without a permit from the Commission within D-RS3
subdistricts:

(1) Docking structures: Temporary docking structures for non-commercial use;

(2) Emergency operations conducted for the public health, safety or general welfare, such
as resource protection, law enforcement, and search and rescue operations;

(3) Forest management activities, except for timber harvesting;

(4) Motorized vehicular traffic on roads and trails, and snowmobiling;

(5) Primitive recreational uses, including fishing, hiking, wildlife study and photography,
wild crop harvesting, horseback riding, tent and shelter camping, canoe portaging,
cross country skiing and snowshoeing, excluding hunting and trapping;

(6) Surveying and other resource analysis;

(7)  Trails, provided they are constructed and maintained so as to reasonably avoid
sedimentation of water bodies; and

(8)  Wildlife and fishery management practices.
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b. Uses Allowed Without a Permit Subject to Standards

The following uses are allowed without a permit from the Commission within D-RS3
subdistricts subject to the applicable requirements set forth in Sub-Chapter IlI:

(1) Accessory structures: New or expanded structures accessory to, and located on the
same lot as, any legally existing principal structures and uses, in conformance with the
requirements of Section 10.27,P;

(2) Agricultural activities: Agricultural management activities;

(3) Constructed ponds: Creation, alteration, or maintenance of constructed ponds of less
than 4,300 square feet in size which are not fed or drained by flowing waters provided
they are constructed and maintained in conformance with the vegetative buffer strip
requirements of Section 10.27,C,2,a;

(4) Driveways associated with residential uses;

(5)  Filling and grading;

(6) Hand-carry launches: Public hand-carry launches;

(7) Home-based businesses: Minor home-based businesses, provided that any tractor
truck, semitrailer or heavy equipment allowed with this use is completely buffered
from view from adjacent properties, roads, and water bodies, or is completely enclosed
in an accessory structure;

(8) Mineral exploration activities: Level A mineral exploration activities, excluding
associated access ways;

(9) Road projects: Level A road projects;

(10) Service drops;

(11) Signs;

(12) Utility services: Buildings or structures necessary for the furnishing of public utility
services, provided they contain not more than 500 square feet of floor area, are less
than 20 feet in height, and are not supplied with water; and

(13) Water crossings of minor flowing waters.

C. Uses Requiring a Permit

The following uses, and related accessory structures, may be allowed within D-RS3
subdistricts upon issuance of a permit from the Commission pursuant to 12 M.R.S. § 685-B,
subject to the applicable requirements set forth in Sub-Chapter I11:

(1) Agricultural activities: Agricultural management activities which are not in
conformance with standards of Section 10.27,A;

(2) Campsites;

(3) Campsites, Residential;

(4) Constructed ponds: Creation, alteration or maintenance of constructed ponds 4,300
square feet or greater in size which are not fed or drained by flowing waters, or of such
ponds less than 4,300 square feet in size which are not in conformance with the
vegetative buffer strip requirements of Section 10.27,C,2,3;

(5) Draining, dredging, or alteration of the water table or water level for other than mineral
extraction;

(6) Driveways associated with non-residential uses; driveways associated with residential
uses which are not in conformance with the standards of Section 10.27,H;

(7)  Filling and grading which are not in conformance with the standards of Section
10.27,F;

(8) Hand-carry launches: Hand-carry launches addressed in Section 10.21,0,3,b which are
not in conformance with the standards of Section 10.27,L;

(9) Land management roads;
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(10) Mineral exploration activities: Access ways for Level A mineral exploration activities;
Level A mineral exploration activities which are not in conformance with the standards
of Section 10.27,C; and Level B mineral exploration activities;

(11) Public and institutional: Local public parks and local public recreation areas;

(12) Residential: Single family dwellings;

(13) Road projects: Level B and C road projects, except for water crossings as provided for
in Section 10.21,0,3,b;

(14) Shoreland alterations, including reconstruction of permanent docking structures, and
permanent on-shore structures used to secure docks and moorings; but excluding
marinas, new or expanded permanent docking structures, water-access ways, trailered
ramps, hand-carry launches, and water crossings of minor flowing waters;

(15) Signs which are not in conformance with the standards of Section 10.27,J;

(16) Subdivisions, Residential: High- and moderate-density subdivisions;

(17) Timber harvesting;

(18) Utility facilities compatible with residential uses other than service drops; and wire and
pipeline extensions which do not meet the definition of service drops;

(19) Water crossings of minor flowing waters which are not in conformance with the
standards of Section 10.27,D and water crossings of bodies of standing water and of
major flowing waters;

(20) Water impoundments;

(21) Wind projects: Community-based offshore wind energy projects, as defined in 12
M.R.S. §682(19); offshore wind power projects, as defined in 38 M.R.S. §480-B(6A);
and wind energy development in accordance with 35-A M.R.S., Chapter 34-A in areas
identified in Appendix F herein;

(22) Other structures, uses or services that are essential to the uses listed in Section
10.21,0,3,a through c; and

(23) Other structures, uses, or services which the Commission determines are consistent
with the purposes of this subdistrict and of the Comprehensive Land Use Plan and are
not detrimental to the resources and uses they protect, and are of similar type, scale and
intensity as other allowed uses.

d. Special Exceptions

The following uses, and related accessory structures, may be allowed within D-RS3
subdistricts as special exceptions upon issuance of a permit from the Commission pursuant
to 12 M.R.S. 8685-A(10), the criteria of Sections 10.24,B,1 through 3, and subject to the
applicable requirements set forth in Sub-Chapter 11, and, where within 500 feet of
Management Class 2 lakes or within 250 feet of Management Class 4 and Management
Class 5 lakes, subject to the applicable requirements of Section 10.25,A:

(1) Docking structures: New or expanded permanent docking structures;

(2)  Trailered ramps: Private trailered ramps, in accordance with Section 10.27,L,1; and

(3) Water-access ways associated with residential level 1 subdivisions, in accordance with
Section 10.27,L,1.

e. Prohibited Uses

All uses not expressly allowed, with or without a permit or by special exception, are
prohibited in D-RS3 subdistricts.
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10.22 MANAGEMENT SUBDISTRICTS

Pursuant to the Commission's Comprehensive Land Use Plan, the following management subdistricts are
established:

A. GENERAL MANAGEMENT SUBDISTRICT (M-GN)

1. Purpose

The purpose of the M-GN subdistrict is to permit forestry and agricultural management activities to
occur with minimal interferences from unrelated development in areas where the Commission finds
that the resource protection afforded by protection subdistricts is not required.

2. Description

These are areas which are appropriate for forest or agricultural management activities and that do
not require the special protection afforded by the protection subdistricts or the M-NC or M-HP
subdistricts. Also included within M-GN subdistricts must be areas which do not qualify for
inclusion in any other subdistrict.

3. Land Uses
a. Uses Allowed Without a Permit

The following uses are allowed without a permit from the Commission within M-GN
subdistricts:

(1) Emergency operations conducted for the public health, safety or general welfare, such
as resource protection, law enforcement, and search and rescue operations;

(2) Forest management activities, except for timber harvesting?;

(3) Land application of septage, sludge and other residuals, and related storage and
composting activities in compliance with regulations promulgated by the Maine
Department of Environmental Protection under 38 M.R.S. 8 13: Maine Hazardous
Waste, Septage and Solid Waste Management Act;

(4) Motorized vehicular traffic on roads and trails, and snowmobiling;

(5)  Primitive recreational uses, including fishing, hiking, hunting, wildlife study and
photography, wild crop harvesting, trapping, horseback riding, tent and shelter
camping, canoe portaging, cross country skiing, and snowshoeing;

(6) Surveying and other resource analysis;

(7)  Trails, provided they are constructed and maintained so as to reasonably avoid
sedimentation of water bodies; and

(8) Wildlife and fishery management practices.

3 Explanatory note: Timber harvesting is not prohibited in this subdistrict, but instead is regulated by the Maine Forest Service.
(See P.L. 2011, ch. 599.) Refer to subsection “e. Uses Regulated by the Maine Forest Service.”
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b. Uses Allowed Without a Permit Subject to Standards

The following uses are allowed without a permit from the Commission within M-GN
subdistricts subject to the applicable requirements set forth in Sub-Chapter I1I:

(1)  Accessory structures: New or expanded structures accessory to, and located on the
same lot as, any legally existing principal structures and uses, in conformance with the
requirements of Section 10.27,P;

(2)  Agricultural activities:

(@)  Agricultural management activities, including cranberry cultivation; the
construction, alteration or maintenance of farm or livestock ponds which are
not fed or drained by a flowing water; and the operation of machinery and the
erection of buildings including buildings to store equipment and materials for
maintaining roads and other structures used primarily for agricultural
management activities; and

(b)  Small-scale agritourism;

(3) Campsites;

(4)  Checkpoint buildings;

(5) Commercial: Natural resource processing facilities that do not involve structural
development, in conformance with the requirements of Section 10.27,S;

(6) Constructed ponds: Creation, alteration or maintenance of constructed ponds, other
than those described in Section 10.22,A,3,b,(2) above, less than 1 acre in size which
are not fed or drained by flowing waters, in conformance with the vegetative buffer
strip requirements of Section 10.27,C,2,3;

(7)  Driveways associated with residential uses;

(8)  Filling and grading;

(9) Forest management activities, except for timber harvesting*, involving the operation of
machinery and the erection of buildings including buildings to store equipment and
materials for maintaining roads and other structures used primarily for forest
management activities;

(10) Hand-carry launches: Parking areas, roads, signs and similar facilities associated with
private and commercial hand-carry launches;

(11) Home-based businesses: Minor home-based businesses;

(12) Mineral exploration activities: Level A and B mineral exploration activities, including
associated access ways;

(13) Natural resource extraction: Mineral extraction operations, less than 5 acres in size,
except for gravel extraction less than 5 acres in size;

(14) Road projects: Level A and B road projects;

(15) Service drops;

(16) Signs;

(17) Trailered ramps: Parking areas, roads, signs and similar facilities associated with
public trailered ramps; and

(18) Utility services: Buildings or structures necessary for the furnishing of public utility
services, provided they contain not more than 500 square feet of floor area, are less
than 20 feet in height, and are not supplied with water.

4 Explanatory note: Timber harvesting is not prohibited in this subdistrict, but instead is regulated by the Maine Forest Service.
(See P.L. 2011, ch. 599.) Refer to subsection “e. Uses Regulated by the Maine Forest Service.”
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C. Uses Requiring a Permit

The following uses, and related accessory structures, may be allowed within M-GN
subdistricts upon issuance of a permit from the Commission pursuant to 12 M.R.S. §685-B,
and subject to the applicable requirements set forth in Sub-Chapter I11:

(1)  Agricultural activities:
(@)  Small-scale agricultural processing facilities;
(b)  Small-scale agritourism not in conformance with the requirements for such
activities in Section 10.27,A; and
(¢)  Medium-scale agritourism;

(2) Campsites, Residential;

(3) Commercial:

(@)  Natural resource processing facilities that do not involve structural
development, not in conformance with the requirements of Section 10.27,S;

(b)  Natural resource processing facilities that may involve structural development,
in conformance with the requirements of Section 10.27,S; and

(c) Recreation supply facilities that do not involve structural development and are
not within one-quarter mile of Management Class 1, or Management Class 2
lakes, and not within one-half mile of Management Class 6 lakes;

(4) Constructed ponds: Creation, alteration or maintenance of constructed ponds, other
than those described in Section 10.22,A,3,b, above, which are 1 acre or more in size, or
such ponds less than 1 acre which are not in conformance with the vegetative buffer
strip requirements of Section 10.27,C,2,3;

(5) Draining, dredging, and alteration of the water table or water level for other than
mineral extraction;

(6) Driveways associated with non-residential uses; driveways associated with residential
uses which are not in conformance with the standards of Section 10.27,H;

(7)  Family burying grounds of not more than one-quarter acre, in accordance with 13
M.R.S. § 1142;

(8)  Filling and grading which is not in conformance with the standards of Section 10.27,F;

(9) Home-based businesses: Major home-based businesses, except in the townships or
plantations listed in Section 10.22,A,3,d;

(10) Maple sugar processing operations;

(11) Metallic mineral mining activities: Tier one advanced exploration;

(12) Mineral exploration activities: Level A and B mineral exploration activities, including
associated access ways, which are not in conformance with the standards of Section
10.27,C;

(13) Natural resource extraction: Mineral extraction operations, except for gravel extraction
less than 5 acres in size,

(a) affecting an area less than 5 acres in size and which are not in conformance
with the standards of Section 10.27,C;

(b) affecting an area between 5 and 30 acres provided the unreclaimed area is less
than 15 acres; and

(c)  structures essential to the extraction activity having a total gross floor area of
no more than 2,000 square feet;

(14) Peat extraction affecting an area less than 30 acres in size;

(15) Portable mineral processing equipment;

(16) Recreational lodging facilities:

(@ Level A;
(b) Level B;
(¢) LevelC;and
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(d) Level D (inside the geographic allowance area);

(17) Residential: Single and two-family dwellings;

(18) Road projects: Level C road projects;

(19) Sawmills and chipping mills on sites of less than 5 acres;

(20) Signs which are not in conformance with the standards of Section 10.27,J;

(21) Solar energy generation facility: Facilities of the following size classes not located on
soils recognized by the U.S. Department of Agriculture as prime farmland soils:

(@  Small-scale; and
(b)  Mid-scale;

(22) Solid waste facilities affecting an area less than 2 acres in size;

(23) Structures: Non-commercial structures utilized for educational, scientific, or nature
observation purposes; structures devoted to composting of sludge, septage or other
residuals affecting an area less than 5 acres in size; and structures devoted to the
storage of sand or salt;

(24) Subdivisions: General management subdivisions;

(25) Trailered ramps: Parking areas, roads, signs and similar facilities associated with
commercial and private trailered ramps and such facilities addressed in Section
10.22,A,3,b which are not in conformance with the standards of Section 10.27,L;

(26) Truck and equipment storage;

(27) Utility facilities, excluding service drops; and wire and pipeline extensions which do
not meet the definition of service drops;

(28) Water impoundments;

(29) Wind projects: Community-based offshore wind energy projects, as defined in 12
M.R.S. § 682(19); offshore wind power projects, as defined in 38 M.R.S. § 480-B(6A);
and wind energy development in accordance with 35-A M.R.S., Chapter 34-A in areas
identified in Appendix F herein;

(30) Other structures, uses, or services that are essential to the uses listed in Section
10.22,A,3,a through c; and

(31) Other structures, uses, or services which the Commission determines are consistent
with the purposes of this subdistrict and of the Comprehensive Land Use Plan and are
not detrimental to the resources or uses they protect, and are of similar type, scale and
intensity as other allowed uses.

d. Special Exceptions

The following uses, and related accessory structures, may be allowed within the M-GN
subdistricts as special exceptions upon issuance of a permit from the Commission pursuant
to 12 M.R.S. §8685-A(10), the criteria of Section 10.24,B,1, and subject to the applicable
requirements set forth in Sub-Chapter I11:

(1) Home-based businesses: Major home-based businesses in the following plantations:
o Dallas Plantation,
e Rangeley Plantation, and
e Sandy River Plantation.

The following uses, and related accessory structures, may be allowed within M-GN
subdistricts as special exceptions upon issuance of a permit from the Commission pursuant
to 12 M.R.S. 8§685-A(10), the criteria of Section 10.24,B,3, and subject to the applicable
requirements set forth in Sub-Chapter IlI:

(2) Subdivisions: Maple sugar processing subdivisions;
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f.

The following uses, and related accessory structures, may be allowed within M-GN
subdistricts as special exceptions upon issuance of a permit from the Commission pursuant
to 12 M.R.S. 8§685-A(10), the criteria of Section 10.24,B,1 through 4, and subject to the
applicable requirements set forth in Sub-Chapter IlI:

(3) Recreational lodging facilities:

(@ Level C (occupancy may exceed the standard in Section 10.27,Q,1, Table A up
to the Expanded Access occupancy limit, provided that the majority of
occupancy is accommodated at campsites);

(b) Level C — Expanded Access (inside the geographic allowance area); and

(c) Level D - Expanded Access (inside the geographic allowance area);

(4)  Agricultural activities:
(@)  Large-scale agricultural processing facilities; and
(b)  Large-scale agritourism.

The following uses, and related accessory structures, may be allowed within M-GN
subdistricts as special exceptions upon issuance of a permit from the Commission pursuant
to 12 M.R.S. §685-A(10), the criteria of Sections 10.24,B,3 and 9, and the applicable
requirements set forth in Sub-Chapter IlI:

(5) Solar energy generation facility: Facilities of the following size classes located on soils
recognized by the U.S. Department of Agriculture as prime farmland soils:
(@) Small-scale; and
(b) Mid-scale.

Uses Regulated by the Maine Forest Service

Pursuant to Statute, the following uses are not regulated by the Commission within M-GN
subdistricts but are regulated by the Maine Forest Service.

(1) Land management roads;
(2) Natural resource extraction: Gravel extraction less than 5 acres in size; and
(3)  Timber harvesting.

Prohibited Uses

All uses not expressly allowed, with or without a permit or by special exception, must be
prohibited in M-GN subdistricts.
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B. HIGHLY PRODUCTIVE MANAGEMENT SUBDISTRICT (M-HP)

1. Purpose

The purpose of the M-HP subdistrict is to ensure the continued availability of products from high
yield or high value forest and/or agricultural lands by reserving areas for these uses.

2. Description

Areas identified by the Commission, not including those in protection subdistricts or in existing
patterns of development, that are identified as prime or unique forest or agricultural land of
national, statewide or local importance. In selecting areas for designation in this subdistrict, the
Commission must consider the following:

a. Prime or unique agricultural lands currently in use for food, fiber, feed, forage, and oil seed
crops that are determined in accordance with rules and regulations hereinafter adopted by the
Commission as amendments to these standards.

b. Prime or unique forest lands currently held for commercial production of forest trees that are
determined in accordance with the rules and regulations hereinafter adopted by the
Commission as amendments to these standards.

3. Land Uses
a. Uses Allowed Without a Permit

The following uses are allowed without a permit from the Commission within M-HP
subdistricts:

(1) Emergency operations conducted for the public health, safety or general welfare, such
as resource protection, law enforcement, and search and rescue operations;

(2) Forest management activities, except for timber harvesting®;

(3) Land application of septage, sludge and other residuals, and related storage and
composting activities in compliance with regulations promulgated by the Maine
Department of Environmental Protection under 38 M.R.S. § 13: Maine Hazardous
Waste, Septage and Solid Waste Management Act;

(4) Motorized vehicular traffic on roads and trails, and snowmobiling;

(5) Primitive recreational uses, including fishing, hiking, hunting, wildlife study and
photography, wild crop harvesting, trapping, horseback riding, tent and shelter
camping, canoe portaging, cross country skiing, and snowshoeing;

(6) Surveying and other resource analysis;

(7)  Trails, provided they are constructed and maintained so as to reasonably avoid
sedimentation of water bodies; and

(8) Wildlife and fishery management practices.

5 Explanatory note: Timber harvesting is not prohibited in this subdistrict, but instead is regulated by the Maine Forest Service.
(See P.L. 2011, ch. 599.) Refer to subsection “e. Uses Regulated by the Maine Forest Service.”
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b. Uses Allowed Without a Permit Subject to Standards

The following uses are allowed without a permit from the Commission within M-HP
subdistricts subject to the applicable requirements set forth in Sub-Chapter I1I:

(1)  Agricultural activities: Agricultural management activities, including cranberry
cultivation; the construction, alteration or maintenance of farm or livestock ponds
which are not fed or drained by a flowing water; and the operation of machinery and
the erection of buildings including buildings to store equipment and materials for
maintaining roads and other structures used primarily for agricultural management
activities;

(2) Constructed ponds: Creation, alteration or maintenance of constructed ponds, other
than those described in Section 10.22,B,3,b,(1) above, less than 1 acre in size which
are not fed or drained by flowing waters, in conformance with the vegetative buffer
strip requirements of Section 10.27,C,2,3;

(3) Filling and grading;

(4) Forest management activities, except for timber harvesting®, involving the operation of
machinery and the erection of buildings including buildings to store equipment and
materials for maintaining roads and other structures used primarily for forest
management activities;

(5) Mineral exploration activities: Level A and B mineral exploration activities, including
associated access ways;

(6) Road projects: Level A road projects;

(7)  Service drops; and

(8) Signs.

C. Uses Requiring a Permit

The following uses, and related accessory structures, may be allowed within M-HP
subdistricts upon issuance of a permit from the Commission pursuant to 12 M.R.S. § 685-B,
and subject to the applicable requirements set forth in Sub-Chapter I11:

(1) Campsites;

(2) Campsites, Residential;

(3) Constructed ponds: Creation, alteration or maintenance of constructed ponds, other
than those in Section 10.22,B,3,b above, which are 1 acre or more in size, or such
ponds less than 1 acre which are not in conformance with the vegetative buffer strip
requirements of Section 10.27,C,2,a;

(4) Driveways;

(5) Home-based businesses;

(6) Metallic mineral mining activities: Tier one advanced exploration;

(7)  Mineral exploration activities: Level A and B mineral exploration activities, including
associated access ways, which are not in conformance with the standards of Section
10.27,C;

(8) Natural resource extraction: Mineral extraction operations for road purposes, except
for gravel extraction for road purposes less than 5 acres in size;

(9) Residential: Single-family dwellings;

(10) Road projects: Level B road projects;

(11) Signs which are not in conformance with the standards of Section 10.27,J;

6 Explanatory note: Timber harvesting is not prohibited in this subdistrict, but instead is regulated by the Maine Forest Service.
(See P.L. 2011, ch. 599.) Refer to subsection “e. Uses Regulated by the Maine Forest Service.”
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(12) Structures: Structures devoted to composting of sludge, septage or other residuals
affecting an area less than 5 acres in size;

(13) Wind projects: Community-based offshore wind energy projects, as defined in 12
M.R.S. § 682(19); offshore wind power projects, as defined in 38 M.R.S. § 480-B(6A);
and wind energy development in accordance with 35-A M.R.S., Chapter 34-A in areas
identified in Appendix F herein;

(14) Other structures, uses, or services that are essential for the uses listed in Section
10.22,B,3,a through c; and

(15) Other structures, uses, or services which the Commission determines are consistent
with the purposes of this subdistrict and of the Comprehensive Land Use Plan and are
not detrimental to the resources or uses they protect, and are of similar type, scale and
intensity as other allowed uses.

d. Special Exceptions

The following uses, and related accessory structures, may be allowed within M-HP
subdistricts as special exceptions upon issuance of a permit from the Commission pursuant
to 12 M.R.S. § 685-A(10), the criteria of Sections 10.24,B,1 through 3, and subject to the
applicable requirements set forth in Sub-Chapter I1I:

(1) Draining or altering the water table or water level for other than mineral extraction;
(2)  Filling and grading which is not in conformance with the standards of Section 10.27,F;
(3) Road projects: Level C road projects;

(4)  Sawmills and chipping mills on sites of less than 2 acres;

(5)  Utility facilities excluding service drops; and

(6) Water impoundments.

e. Uses Regulated by the Maine Forest Service

Pursuant to Statute, the following uses are not regulated by the Commission within M-HP
subdistricts but are regulated by the Maine Forest Service.

(1) Land management roads;

(2) Natural resource extraction: Gravel extraction for road purposes less than 5 acres in
size; and

(3)  Timber harvesting.

f. Prohibited Uses

All uses not expressly allowed, with or without a permit or by special exception, must be
prohibited in M-HP subdistricts.
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C. NATURAL CHARACTER MANAGEMENT SUBDISTRICT (M-NC)

1. Purpose

The purpose of the M-NC subdistrict is to maintain some of the areas that characterize the natural
outdoor flavor and spirit of certain large undeveloped areas of the jurisdiction and to permit only
forestry and agricultural practices and primitive recreation. Unrelated development that might
interfere with these activities and natural values will not be permitted.

2. Description
Areas which the Commission determines:
a. are appropriate for forest management activities;

b. must comprise certain few large areas which are remote and have a natural and wild
character; the area is significant because of a variety and concentration of important features
which in the aggregate include significant topographic features and distinctive recreation
resources characteristic of the "Maine Woods" in their totality; such resources include, but
are not limited to, hiking trails, canoe streams, and scenic overviews; such features include,
but are not limited to, lakes, remote ponds, mountains and valleys;

C. comprise at least 10,000 contiguous acres of land and water area; and

d. support only those land use activities which do not appreciably detract from the natural
character of the area.

Any proposal for inclusion of an area within an M-NC subdistrict, unless it is made by the owner or
owners of such area, must be considered by the Commission only when a written statement has
been made stating how such area meets the criteria stated above. Such statements must be available
to the public at the time of publication of notice for the public hearing at which such proposal must
be heard.

The M-NC subdistrict may surround different protection, management, and development
subdistricts. In delineating boundaries for the M-NC subdistrict, the Commission may consider
property ownership or township boundaries, ridge lines, shorelines, watershed boundaries,
roadways, or other rights of way or other appropriate natural or man-made features.

3. Land Uses
a. Uses Allowed Without a Permit

The following uses are allowed without a permit from the Commission within M-NC
subdistricts:

(1) Emergency operations conducted for the public health, safety or general welfare, such
as resource protection, law enforcement, and search and rescue operations;
(2) Forest management activities, except for timber harvesting’;

" Explanatory note: Timber harvesting is not prohibited in this subdistrict, but instead is regulated by the Maine Forest Service.
(See P.L. 2011, ch. 599.) Refer to subsection “e. Uses Regulated by the Maine Forest Service.”
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(3) Land application of septage, sludge and other residuals, and related storage and
composting activities in compliance with regulations promulgated by the Maine
Department of Environmental Protection under 38 M.R.S. § 13: Maine Hazardous
Waste, Septage and Solid Waste Management Act;

(4) Motorized vehicular traffic on roads and trails, and snowmobiling;

(5) Primitive recreational uses, including fishing, hiking, hunting, wildlife study and
photography, wild crop harvesting, trapping, horseback riding, tent and shelter
camping, canoe portaging, cross country skiing, and snowshoeing;

(6) Surveying and other resource analysis;

(7)  Trails, provided they are constructed and maintained so as to reasonably avoid
sedimentation of water bodies; and

(8)  Wildlife and fishery management practices.

b. Uses Allowed Without a Permit Subject to Standards

The following uses are allowed without a permit from the Commission within M-NC
subdistricts subject to the applicable requirements set forth in Sub-Chapter IlI:

(1)  Agricultural activities: Agricultural management activities, including cranberry
cultivation; the construction, alteration or maintenance of farm or livestock ponds
which are not fed or drained by a flowing water; and the operation of machinery and
the erection of buildings including buildings to store equipment and materials for
maintaining roads and other structures used primarily for agricultural management
activities;

(2) Campsites;

(3) Constructed ponds: Creation, alteration or maintenance of constructed ponds, other
than those described in Section 10.22,C,3,b,(1) above, less than 1 acre in size which
are not fed or drained by flowing waters, in conformance with the vegetative buffer
strip requirements of Section 10.27,C,2,3;

(4)  Filling and grading;

(5) Forest management activities, except for timber harvesting®, involving the operation of
machinery and the erection of buildings including buildings to store equipment and
materials for maintaining roads and other structures used primarily for forest
management activities;

(6) Mineral exploration activities: Level A and B mineral exploration activities, including
associated access ways;

(7) Road projects: Level A and B road projects;

(8)  Service drops; and

(9) Signs.

C. Uses Requiring a Permit

The following uses, and related accessory structures, may be allowed within M-NC
subdistricts upon issuance of a permit from the Commission pursuant to 12 M.R.S. § 685-B,
and subject to the applicable requirements set forth in Sub-Chapter I11:

(1) Constructed ponds: Creation, alteration or maintenance of constructed ponds, other
than those in Section 10.22,C,3,b above, which are 1 acre or more in size, or such
ponds less than 1 acre which are not in conformance with the vegetative buffer strip
requirements of Section 10.27,C,2,3;

8 Explanatory note: Timber harvesting is not prohibited in this subdistrict, but instead is regulated by the Maine Forest Service.
(See P.L. 2011, ch. 599.) Refer to subsection “e. Uses Regulated by the Maine Forest Service.”
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f.

(2) Driveways;

(3) Metallic mineral mining activities: Tier one advanced exploration;

(4) Mineral exploration activities: Level A and B mineral exploration activities, including
associated access ways, which are not in conformance with the standards of Section
10.27,C;

(5) Natural resource extraction: Mineral extraction operations affecting an area 5 acres or
greater in size, for road purposes;

(6) Recreational lodging facilities: Level A

(7) Remote Camps;

(8)  Structures: Structures devoted to composting of sludge, septage or other residuals
affecting an area less than 5 acres in size;

(9) Wind projects: Community-based offshore wind energy projects, as defined in 12
M.R.S. § 682(19); offshore wind power projects, as defined in 38 M.R.S. § 480-B(6A);
and wind energy development in accordance with 35-A M.R.S., Chapter 34-A in areas
identified in Appendix F herein;

(10) Other structures, uses, or services that are essential for the uses listed in Section
10.22,B,3,a through c; and

(11) Other structures, uses, or services which the Commission determines are consistent
with the purposes of this subdistrict and of the Comprehensive Land Use Plan and are
not detrimental to the resources or uses they protect, and are of similar type, scale and
intensity as other allowed uses.

Special Exceptions

The following uses, and related accessory structures, may be allowed within M-NC
subdistricts as special exceptions upon issuance of a permit from the Commission pursuant
to 12 M.R.S. § 685-A(10), the criteria of Sections 10.24,B,1 through 3, and subject to the
applicable requirements set forth in Sub-Chapter IlI:

(1) Road projects: Level C road projects;
(2)  Signs which are not in conformance with the standards of Section 10.27,J; and
(3)  Utility facilities.

Uses Regulated by the Maine Forest Service

Pursuant to Statute, the following uses are not regulated by the Commission within M-NC
subdistricts but are regulated by the Maine Forest Service.

(1) Land management roads;

(2) Natural resource extraction: Gravel extraction for road purposes less than 5 acres in
size; and

(3)  Timber harvesting.

Prohibited Uses

All uses not expressly allowed, with or without a permit or by special exception, must be
prohibited in M-NC subdistricts.
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10.23 PROTECTION SUBDISTRICTS

Pursuant to the Commission's Comprehensive Land Use Plan, the following protection subdistricts are
established:

A. ACCESSIBLE LAKE PROTECTION SUBDISTRICT (P-AL)

1. Purpose

The purpose of the P-AL subdistrict is to maintain and protect the existing natural values of the
accessible, undeveloped, high value lakes within the Commission's jurisdiction. This is the class of
lakes described as Management Class 2 lakes in the Commission's Comprehensive Land Use Plan.
It is the intent of this subdistrict to restrict development.

2. Description

Areas surrounding bodies of standing water classified as Management Class 2 Lakes (Accessible,
Undeveloped, High Value Lakes).

The protection subdistrict must extend 500 feet from and around the water body measured from the
normal high water mark.

3. Land Uses
a. Uses Allowed Without a Permit

The following uses are allowed without a permit from the Commission within P-AL
subdistricts:

(1) Docking structures: Temporary docking structures for non-commercial use;

(2) Emergency operations conducted for the public health, safety, or general welfare, such
as resource protection, law enforcement, and search and rescue operations;

(3) Forest management activities, except for timber harvesting®;

(4) Motorized vehicular traffic on roads and trails, and snowmobiling;

(5) Primitive recreational uses, including fishing, hiking, hunting, wildlife study and
photography, wild crop harvesting, trapping, horseback riding, tent and shelter
camping, canoe portaging, cross country skiing, and snowshoeing;

(6) Surveying and other resource analysis; and

(7)  Wildlife and fishery management practices.

9 Explanatory note: Timber harvesting is not prohibited in this subdistrict, but instead is regulated by the Maine Forest Service.
(See P.L. 2011, ch. 599.) Refer to subsection “e. Uses Regulated by the Maine Forest Service.”
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b. Uses Allowed Without a Permit Subject to Standards

The following uses are allowed without a permit from the Commission within P-AL
subdistricts, subject to the applicable requirements set forth in Sub-Chapter IlI:

(1)  Agricultural activities: Agricultural management activities;

(2) Constructed ponds: Creation, alteration or maintenance of constructed ponds of less
than 4,300 square feet in size which are not fed or drained by flowing waters provided
they are constructed and maintained in conformance with the vegetative buffer strip
requirements of Section 10.27,C,2,a;

(3) Driveways associated with residential uses;

(4) Home-based businesses: Minor home-based businesses;

(5) Mineral exploration activities: Level A mineral exploration activities, including
associated access ways;

(6) Road projects: Level A road projects;

(7)  Service drops;

(8) Signs;

(9) Trails, provided that any associated vegetation clearing or filling and grading are in
conformance with the standards of 10.27,B,1,c and d,2, and 4 and 10.27,F, and
provided the trails are constructed and maintained so as to reasonably avoid
sedimentation of water bodies; and

(10) Water crossings of minor flowing waters, except for water crossings of minor flowing
waters on/for land management roads.

C. Uses Requiring a Permit

The following uses, and related accessory structures, may be allowed within P-AL
subdistricts upon issuance of a permit from the Commission pursuant to 12 M.R.S. § 685-B,
and subject to the applicable requirements set forth in Sub-Chapter I11:

(1)  Agricultural activities: Agricultural management activities which are not in
conformance with the standards of Section 10.27 A;

(2) Campsites;

(3) Campsites, Residential;

(4) Constructed ponds: Creation, alteration or maintenance of constructed ponds 4,300
square feet or greater in size which are not fed or drained by flowing waters, or of such
ponds less than 4,300 square feet in size which are not in conformance with the
vegetative buffer strip requirements of Section 10.27,C,2,3;

(5) Draining, dredging or alteration of the water table or water level for other than mineral
extraction;

(6) Driveways associated with non-residential uses; driveways associated with residential
uses which are not in conformance with the standards of Section 10.27,H;

(7)  Filling and grading;

(8) Home-based businesses: Major home-based businesses, except in those plantations
and townships listed in Section 10.23,A,3,d;

(9) Land application of septage, sludge and other residuals, and related storage and
composting activities;

(10) Mineral exploration activities: Level A mineral exploration activities, including
associated access ways, which are not in conformance with the standards of Section
10.27,C; and Level B mineral exploration activities;
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(11) Residential: Single family dwellings provided that such dwelling units are limited to
an average density per landownership of no more than one dwelling unit per shore
mile. Parcels existing as of November 17, 1988 that have less than 1 mile of shoreline
are allowed one dwelling unit within that shoreline area provided that other applicable
standards are met. The shoreline is measured by following the shoreline of the lake,
including all the shoreline irregularities, on the Commission's Land Use Guidance
Map;

(12) Road projects: Level B and C road projects, except for water crossings of minor
flowing waters as provided for in Section 10.23,A,3,b;

(13) Shoreland alterations, including reconstruction of permanent docking structures, and
permanent on-shore structures used to secure docks and moorings; but excluding
marinas, new or expanded permanent docking structures, water-access ways, trailered
ramps, hand-carry launches, and water crossings of minor flowing waters;

(14) Signs which are not in conformance with the standards of Section 10.27,J;

(15) Structures: Non-commercial structures for scientific, educational and/or nature
observation purposes, which are not of a size or nature which would adversely affect
the resources protected by this subdistrict;

(16) Trails which are not in conformance with the standards of Section 10.27,B,1,c and d,2,
and 4 and 10.27,F;

(17) Water crossings of minor flowing waters which are not in conformance with the
standards of Section 10.27,D, except for water crossings of minor flowing waters
on/for land management roads; and water crossings of bodies of standing water and
major flowing waters except for water crossings of bodies of standing water and major
flowing waters on/for land management roads;

(18) Water impoundments;

(19) Wind projects: Community-based offshore wind energy projects, as defined in 12
M.R.S. § 682(19); offshore wind power projects, as defined in 38 M.R.S. § 480-B(6A);
and wind energy development in accordance with 35-A M.R.S., Chapter 34-A in areas
identified in Appendix F herein;

(20) Other structures, uses or services that are essential for the exercise of uses listed in
Section 10.23,A,3,a through c; and

(21) Other structures, uses or services which the Commission determines are consistent
with the purpose of this subdistrict and of the Comprehensive Land Use Plan and are
not detrimental to the uses or resources they protect, and are of similar type, scale and
intensity as other allowed uses.

d. Special Exceptions

The following uses, and related accessory structures, may be allowed within P-AL
subdistricts as special exceptions upon issuance of a permit from the Commission pursuant
to 12 M.R.S. § 685-A(10), the criteria of Sections 10.24,B,2 and 3, and subject to the
applicable requirements set forth in Sub-Chapter I11, and there must be no more than one
development unit per shore mile except as provided in Section 10.23,A,3,¢, such distance
measured by following the shoreline of the lake, including all shoreline irregularities, on the
Commission's Land Use Guidance Map:

(1) Recreational lodging facilities:
(@ Level A; and
(b) Level B.

The following uses, and related accessory structures, may be allowed within P-AL
subdistricts as special exceptions upon issuance of a permit from the Commission pursuant
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to 12 M.R.S. § 685-A(10), the criteria of Sections 10.24,B,1 through 3, subject to the
applicable requirements set forth in Sub-Chapter 111, and there must be no more than one
development unit per shore mile except as provided in Section 10.23,A,3,¢, such distance
measured by following the shoreline of the lake, including all shoreline irregularities, on the
Commission's Land Use Guidance Map:

(2)
(3)
(4)

()
(6)
(7)

Docking structures: New or expanded permanent docking structures;
Hand-carry launches;

Home-based businesses: Major home-based businesses in the following plantations
and townships provided there is no suitable or reasonably available location in a
development subdistrict:

o Dallas Plantation,

e Rangeley Plantation, and

e Sandy River Plantation;
Trailered ramps;

Utility facilities other than service drops; and
Water-access ways, in accordance with Section 10.27,L,1.

Uses Regulated by the Maine Forest Service

Pursuant to Statute, the following uses are not regulated by the Commission within P-AL
subdistricts but are regulated by the Maine Forest Service.

(1)
(2)

(3)
(4)

Land management roads;

Natural resource extraction: Gravel extraction for road purposes less than 5 acres in
size;

Timber harvesting; and

Water crossings of minor flowing waters, major flowing waters, and bodies of standing
water on/for land management roads.

Prohibited Uses

All uses not expressly allowed, with or without a permit or by special exception, shall be
prohibited in P-AL subdistricts.
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B. AQUIFER PROTECTION SUBDISTRICT (P-AR)

1. Purpose

The purpose of the P-AR subdistrict is to protect the quantity and quality of ground water supply
used or potentially available for human or industrial consumption.

2. Description

Areas identified by the Commission as having soil rated as highly permeable and/or surficial
geologic units that are highly permeable and are hydrologically connected through highly fractured
bedrock units to a ground water supply which is currently, or anticipated to be, used for public,
industrial or agricultural purposes, or areas identified by the Commission as aquifer recharge areas
based on studies by appropriate qualified persons or agencies where the Commission determines
that such areas warrant water quality protection.

3. Land Uses
a. Uses Allowed Without a Permit

The following uses are allowed without a permit from the Commission within P-AR
subdistricts:

(1) Docking structures: Temporary docking structures for non-commercial use;

(2) Emergency operations conducted for the public health, safety or general welfare, such
as resource protection, law enforcement, and search and rescue operations;

(3) Forest management activities, except for fertilizer application and timber harvesting?®;

(4) Motorized vehicular traffic on roads and trails, and snowmobiling;

(5) Primitive recreational uses, including fishing, hiking, hunting, wildlife study and
photography, wild crop harvesting, trapping, horseback riding, tent and shelter
camping, canoe portaging, cross country skiing, and snowshoeing;

(6)  Surveying and other resource analysis;

(7)  Trails, provided they are constructed and maintained so as to reasonably avoid
sedimentation of water bodies; and

(8)  Wildlife and fishery management practices.

b. Uses Allowed Without a Permit Subject to Standards

The following uses are allowed without a permit from the Commission within P-AR
subdistricts subject to the applicable requirements set forth in Sub-Chapter I1I:

(1)  Agricultural activities: Agricultural management activities, except for fertilizer
application;

(2) Driveways associated with residential uses;

(3) Filling and grading;

(4) Hand-carry launches: Commercial, private and public hand-carry launches;

(5) Home-based businesses: Minor home-based businesses;

(6) Mineral exploration activities: Level A mineral exploration activities, including
associated access ways;

10 Explanatory note: Timber harvesting is not prohibited in this subdistrict, but instead is regulated by the Maine Forest Service.
(See P.L. 2011, ch. 599.) Refer to subsection “e. Uses Regulated by the Maine Forest Service.”
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(7) Road projects: Level A road projects;
(8) Service drops; and
(9) Signs.

C. Uses Requiring a Permit

The following uses, and related accessory structures, may be allowed within P-AR
subdistricts upon issuance of a permit from the Commission pursuant to 12 M.R.S. § 685-B,
subject to the applicable requirements set forth in Sub-Chapter 111, and provided that the
recharge capability of the area remains the same as it would be under the area's natural state:

(1)  Agriculture management activities which are not in conformance with the standards of
Section 10.27,A;

(2) Campsites, provided that sewage is disposed of in such a manner as not to endanger the
water quality of the aquifer;

(3) Campsites, Residential, provided that sewage is disposed of in such a manner as not to
endanger the water quality of the aquifer;

(4) Constructed ponds: Creation, alteration or maintenance of constructed ponds which
are not fed or drained by flowing waters;

(5) Driveways associated with non-residential uses; driveways associated with residential
uses which are not in conformance with the standards of Section 10.27,H;

(6) Fertilizer application for forest or agricultural management activities;

(7)  Hand-carry launches: Hand-carry launches addressed in Section 10.23,B,3,b which are
not in conformance with the standards of Section 10.27,L;

(8) Home-based businesses: Major home-based businesses, except in those plantations
and townships listed in Section 10.23,B,3,d;

(9) Mineral exploration activities: Level A mineral exploration activities, including
associated access ways, which are not in conformance with the standards of Section
10.27,C;

(10) Natural resource extraction: Mineral extraction for road purposes affecting an area less
than 30 acres in size, provided the unreclaimed area is less than 15 acres, except for
gravel extraction for road purposes less than 5 acres in size;

(11) Peat extraction affecting an area less than 30 acres in size;

(12) Recreational lodging facilities: Level A (campground only) and Level B (campground
only), at both facility levels provided that sewage is disposed of in such a manner as
not to endanger the water quality of the aquifer;

(13) Residential: Single-family dwellings provided that sewage is disposed of in such a
manner as not to endanger the water quality of the aquifer;

(14) Road projects: Level B road projects;

(15) Shoreland alterations, including reconstruction of permanent docking structures, and
permanent on-shore structures used to secure docks and moorings; but excluding
marinas, new or expanded permanent docking structures, water-access ways, trailered
ramps, and hand-carry launches;

(16) Signs which are not in conformance with the standards of Section 10.27,J;

(17) Utility facilities, excluding service drops;

(18) Water crossings, except for water crossings on/for land management roads;

(19) Water impoundments;

(20) Wind projects: Community-based offshore wind energy projects, as defined in 12
M.R.S. § 682(19); offshore wind power projects, as defined in 38 M.R.S. § 480-B(6A);
and wind energy development in accordance with 35-A M.R.S., Chapter 34-A in areas
identified in Appendix F herein;
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(21) Other structures, uses or services that are essential for uses listed in Section
10.23,B,3,a through c; and

(22) Other structures, uses, or services which the Commission determines are consistent
with the purposes of this subdistrict and of the Comprehensive Land Use Plan and are
not detrimental to the resources or uses which they protect, and are of similar type,
scale and intensity as other allowed uses.

d. Special Exceptions

The following uses, and related accessory structures, may be allowed within P-AR
subdistricts as special exceptions upon issuance of a permit from the Commission pursuant
to 12 M.R.S. § 685-A(10), the criteria of Sections 10.24,B,1 through 3, and subject to the
applicable requirements set forth in Sub-Chapter I1I:

(1) Docking structures: New or expanded permanent docking structures;
(2) Draining, dredging, or alteration of the water table or water level for purposes other
than mineral extraction;
(3) Filling and grading, that is not in conformance with the standards of Section 10.27,F;
(4) Home-based businesses: Major home-based businesses in the following plantations
and townships provided there is no suitable or reasonably available location in a
development subdistrict:
o Dallas Plantation,
e Rangeley Plantation, and
e Sandy River Plantation;
(5) Mineral exploration activities: Level B mineral exploration activities;
(6) Road projects: Level C road projects;
(7)  Trailered ramps:
(@  Commercial trailered ramps;
(b)  Private trailered ramps, in accordance with Section 10.27,L,1; and
(c)  Public trailered ramps; and
(8) Water-access ways, in accordance with Section 10.27,L,1.

The following use, and related accessory structures, may be allowed within P-AR
subdistricts as a special exception upon issuance of a permit from the Commission pursuant
to 12 M.R.S. § 685-A(10), the criteria of Sections 10.24,B,2, 3, and 8, and subject to the
applicable requirements set forth in Sub-Chapter IlI:

(9) Portable rock crushing equipment provided that:

(@)  The seasonal high water table elevation is at least 5 feet below the surface in the
area within 50 feet of the portable rock crusher, as determined by a test pit or
monitoring well;

(b)  Animpermeable spill containment pad or container sufficient to accommodate
the maximum capacity of fluids contained in the motor and fuel tank is installed
under the fuel tank, motor, and refueling area;

(c)  The borrow pit is internally drained and appropriate steps are taken to prevent
any water produced during mineral washing or processing from contaminating
surface water resources;

(d)  No storage of fuel or other hazardous materials occurs in the P-AR subdistrict;

()  No washing of equipment occurs in the P-AR subdistrict;

() Operations are conducted in accordance with a Commission approved spill
prevention, control and countermeasures plan. A copy of the plan and an
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adequately stocked oil and hazardous materials spill response kit are kept on
site; and

(g) The portable rock crushing equipment is setback from existing drinking water
sources at least:
(i) 100 feet from a bedrock private drinking water well;
(i) 200 feet from a point driven or dug private drinking water well;
(iii) 300 feet from a public drinking water source serving 500 or fewer

people;

(iv) 500 feet from a public drinking water source serving between 501 and
1,000 people;

(v) 1,000 feet from a public drinking water source serving more than 1,000
people; and

(vi) 1,000 feet from a public drinking water source with a valid filtration
waiver issued by the EPA in accordance with the Safe Drinking Water
Act;

e. Uses Regulated by the Maine Forest Service

Pursuant to Statute, the following uses are not regulated by the Commission within P-AR
subdistricts but are regulated by the Maine Forest Service.

(1) Land management roads;

(2) Natural resource extraction: Gravel extraction for road purposes less than 5 acres in
size;

(3)  Timber harvesting; and

(4)  Water crossings on/for land management roads.

f. Prohibited Uses

All uses not expressly allowed, with or without a permit or by special exception, must be
prohibited in P-AR subdistricts.
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FLOOD PRONE AREA PROTECTION SUBDISTRICT (P-FP)

3.

Purpose

The purpose of the P-FP subdistrict is to regulate in all flood prone areas, including areas of special
flood hazard, certain land use activities in order to minimize the human, environmental, and
financial costs of floods and flood cleanup programs, by protecting on-site, adjacent, upstream and
downstream property from flood damage; and by minimizing danger from malfunctioning water
supply and waste disposal systems in flood prone areas; and to comply with the cooperative
agreement between the Land Use Planning Commission and the Federal Emergency Management
Agency (FEMA) regarding the regulation of land use according to the requirements of 44 CFR Part
60.3 of the National Flood Insurance Program, so that flood insurance can be made available to
persons in flood prone areas.

Description

Avreas located within the 100-year frequency floodplain, also known as areas of special flood
hazard, as identified by the Commission after consideration of relevant data including, without
limitation, areas determined to be flood prone by state or federal agencies, including the Flood
Insurance Studies and accompanying Flood Insurance Rate Maps, Flood Boundary and Floodway
Maps or Flood Hazard Boundary Maps prepared by the Federal Emergency Management Agency,
historical data, and the National Cooperative Soil Survey.

The areas identified by FEMA as areas of special flood hazard (Zones A, AE, A1-30, VE) on Flood
Insurance Rate Maps, Flood Boundary and Floodway Maps or Flood Hazard Boundary Maps for
townships, plantations, or towns qualify as flood prone areas appropriate for protection within this
subdistrict. The Commission adopts the FEMA maps as listed in Appendix E, and a note on the
Official Land Use Guidance Map must refer to maps so adopted. In any case where the boundaries
of the P-FP subdistrict on the Commission map differ from the boundaries of the FEMA zones, the
FEMA boundaries must apply. The FEMA zones must be regulated according to the provisions of
the P-FP subdistrict.

Land Uses
a. Uses Allowed Without a Permit

The following uses are allowed without a permit from the Commission within P-FP
subdistricts or FEMA zones A, AE, A1-30, or VE:

(1) Emergency operations conducted for the public health, safety or general welfare, such
as resource protection, law enforcement, and search and rescue operations;

(2) Forest management activities, except for timber harvesting®!;

(3) Motorized vehicular traffic on roads and trails, and snowmobiling;

(4) Primitive recreational uses, including fishing, hunting, hiking, wildlife study and
photography, wild crop harvesting, trapping, horseback riding, tent and shelter
camping, canoe portaging, cross country skiing, and snowshoeing;

(5)  Surveying and other resource analysis; and

(6) Wildlife and fishery management practices.

11 Explanatory note: Timber harvesting is not prohibited in this subdistrict, but instead is regulated by the Maine Forest Service.

(See P.L. 2011, ch. 599.) Refer to subsection “e. Uses Regulated by the Maine Forest Service.”

125

MAINE LAND USE PLANNING COMMISSION Gray text applies only to prospectively zoned areas.



01-672 CHAPTER 10 10.23,C (P-FP)

b.

Uses Allowed Without a Permit Subject to Standards

The following uses are allowed without a permit from the Commission within P-FP
subdistricts or FEMA zones A, AE, A1-30, or VE subject to the applicable requirements set
forth in Sub-Chapter I11:

(1)  Agricultural activities: Agricultural management activities;

(2) Home-based businesses: Minor home-based businesses;

(3)  Normal maintenance and repair or renovation less than $1,000 in cost; and
(4) Service drops.

Uses Requiring a Permit

The following uses, and related accessory structures, may be allowed within P-FP
subdistricts or FEMA zones A, AE, A1-30, or VE upon issuance of a permit from the
Commission pursuant to 12 M.R.S., 8685-B, and subject to the applicable requirements set
forth in Sub-Chapter I1I:

(1) Agriculture management activities which are not in conformance with the standards of
Section 10.27,A;

(2) Campsites;

(3) Campsites, Residential;

(4) Constructed ponds: Creation, alteration or maintenance of constructed ponds;

(5) Draining, dredging, or alteration of the water table or water level for other than mineral
extraction;

(6) Driveways;

(7)  Filling and grading;

(8) Hand-carry launches: Commercial, private and public hand-carry launches;

(9) Home-based businesses: Major home-based businesses;

(10) Mineral exploration activities: Level A mineral exploration activities, including
associated access ways; and Level B mineral exploration activities;

(11) Natural resource extraction: Mineral extraction operations affecting an area up to 30
acres in size provided the unreclaimed area is less than 15 acres, for road purposes,
except for gravel extraction for road purposes less than 5 acres in size;

(12) Normal maintenance and repair or renovation equaling or exceeding $1,000 in cost, or
additions and expansions to any legally existing structure or use that do not meet the
definition of substantial improvement;

(13) Recreational lodging facilities having not more than 1,000 square feet of gross floor

area:
(@ Level A;and
(b)  Level B;

(14) Road projects: Level A, B and C road projects;

(15) Shoreland alterations, including temporary docking structures, on-shore structures used
to secure docks and moorings, and reconstruction of permanent docking structures; but
excluding marinas, new or expanded permanent docking structures, water-access ways,
trailered ramps, and hand-carry launches;

(16) Signs;

(17) Trailered ramps: Commercial and public trailered ramps;

(18) Trails, provided they are constructed and maintained so as to reasonably avoid
sedimentation of water bodies;

(19) Utility facilities, except for service drops;

(20) Water crossings, except for water crossings on/for land management roads;

(21) Water impoundments;
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(23)
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Wind projects: Community-based offshore wind energy projects, as defined in 12
M.R.S. § 682(19); offshore wind power projects, as defined in 38 M.R.S. § 480-B(6A);
and wind energy development in accordance with 35-A M.R.S., Chapter 34-A in areas
identified in Appendix F herein;

Other structures, uses or services that are essential for the exercise of uses listed in
Section 10.23,C,3,a through c; and

Other structures, uses, or services which the Commission determines are consistent
with the purposes of this subdistrict and of the Comprehensive Land Use Plan and are
not detrimental to the resources or uses which they protect, and are of similar type,
scale and intensity as other allowed uses.

d. Special Exceptions

The following uses, and related accessory structures, may be allowed within P-FP
subdistricts or FEMA zones A, AE, A1-30, or VE as special exceptions upon issuance of a
permit from the Commission pursuant to 12 M.R.S. § 685-A(10), the criteria of Sections
10.24,B,1 through 3, and subject to the applicable requirements set forth in Sub-Chapter IlI:

1)

(2)
3)

(4)

(5)
(6)

Commercial and industrial: Commercial and industrial structures of less than 8,000
square feet which rely upon the water resource for their existence, including their
reconstruction, relocation, or replacement; new construction, reconstruction or
replacement of a permanent foundation; substantial improvement or accessory
structures;

Docking structures: New or expanded permanent docking structures;

Recreational lodging facilities: Level B except as provided for in Section 10.23,C,3,c,
and Level C having not more than 10,000 square feet of gross floor area for all
principal buildings; provided that any recreational lodging facility must rely upon the
water resource for their existence, including their reconstruction, relocation, or
replacement; new construction, reconstruction or replacement of a permanent
foundation; substantial improvement or accessory structures;

Residential: Single family dwellings, including their reconstruction, relocation, or
replacement; new construction, reconstruction or replacement of a permanent
foundation; substantial improvement or accessory structures;

Trailered ramps: Private trailered ramps, in accordance with Section 10.27,L,1; and
Water-access ways, in accordance with Section 10.27,L,1.

e. Uses Regulated by the Maine Forest Service

Pursuant to Statute, the following uses are not regulated by the Commission within P-FP
subdistricts but are regulated by the Maine Forest Service.

(1)
(2)

(3)
(4)

Land management roads;

Natural resource extraction: Gravel extraction for road purposes less than 5 acres in
size;

Timber harvesting; and

Water crossings on/for land management roads.

f. Prohibited Uses

All uses not expressly allowed, with or without a permit or by special exception, must be
prohibited in P-FP subdistricts and FEMA zones A, AE, A1-30, and VE.

127

MAINE LAND USE PLANNING COMMISSION Gray text applies only to prospectively zoned areas.



01-672 CHAPTER 10
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D. FISH AND WILDLIFE PROTECTION SUBDISTRICT (P-FW)

1. Purpose

The purpose of the P-FW subdistrict is to conserve important fish and wildlife habitats essential to
the citizens of Maine because of their economic, recreational, aesthetic, educational or scientific

value.

2. Description

This subdistrict must include wildlife and fishery habitat the Commission determines are in need of
special protection pursuant to the following standards:

a. Significant fish spawning nursery and feeding areas, critical habitat of endangered and
threatened fish and wildlife species ascertained by state or federal agencies, and habitat of
fish or wildlife species needing special protection by other means, including by a state fish
or wildlife conservation plan.

b. The shelter portions of deer wintering areas when the following conditions are met:

(1) The following must be shown for all shelter portions of deer wintering areas proposed
for a P-FW subdistrict:

(@)

(b)

Documentation of use as a deer wintering area during a minimum of two years
over the most recent 10-year period at the time of designation; for at least one
of such years, such documentations must be based upon ground observation by
a wildlife biologist of the Maine Department of Inland Fisheries and Wildlife
during or following a period of winter conditions, but no later than May 1 in
any year, showing extent of deer use for winter shelter as evidenced by deer
tracks, current and past deer browsing, deer pellet depositions, or bedding sites,
such that a population of at least 20 deer per square mile in the shelter area may
be estimated. A P-FW subdistrict may be established for an area with an
estimated population of fewer than 20 deer per square mile if, in the
Commission's judgment, it is necessary to meet the purpose of the P-FW
subdistrict. In this regard, the Commission may be guided by “Planning for
Maine's Inland Fish and Wildlife Resources, 1986-1991”, of the Maine
Department of Inland Fisheries and Wildlife, and associated documents,
including the white-tailed deer assessment and strategic plan; and

Occurrence of forest stands that are composed of over 50 percent conifer stems
and contain a conifer crown closure of over 50 percent with predominant tree
heights of over 35 feet; and

(2) The Maine Department of Inland Fisheries and Wildlife (MDIFW) has submitted to the
Commission a status report containing the following information:

(a)

(b)
()
(d)

Deer population and deer habitat goals for the state and the applicable Wildlife
Management District (WMD) — see Map 10.23,D-1;

Estimated current population of deer in the state and the applicable WMD;
Amount of land designated as P-FW subdistricts in the applicable WMD;
Existing information on the amount of deer wintering habitat in organized
towns within the applicable WMD;
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(e)  Amount and location of land designated as P-FW subdistricts in the subject
township and all townships abutting the subject township;

() Aqualitative and, if available, quantitative assessment, based on existing
information, of the importance of the area proposed as a P-FW subdistrict to
other wildlife species of particular significance, including those identified by
state or federal agencies as Endangered, Threatened, Special Concern,
Indeterminate Status, or Watch List; and

(3) The combined area of the shelter portions of deer wintering areas designated as P-FW
subdistrict within the applicable WMD must not exceed 3.5% of the area of that
WMD:; and

(4) The Maine Department of Inland Fisheries and Wildlife has consulted with the
landowner in one of the following ways:

(@  The Maine Department of Inland Fisheries and Wildlife has offered, in writing,
to the landowner whose land is under consideration for designation as a P-FW
subdistrict the opportunity to accompany the Department and observe its
ground survey of the area proposed for designation, and has met with the
landowner following such survey for the purpose of reaching agreement as to
the area to be designated as a P-FW subdistrict. In making its offer, the
Department may require prior agreement by the landowner to reasonably limit
activities that would affect designation of the area while it remains under
consideration:

(i)  If the parties have reached agreement regarding the area to be designated,
the terms of such agreement must be submitted to the Commission. Such
agreement will not compel the landowner to join in an application for
zone change to designate the area as a P-FW subdistrict;

(it) I the parties are unable to reach agreement, the substance of and reasons
for the disagreement must be reported in writing to the Commission by
the Department and the landowner; or

(b)  The Maine Department of Inland Fisheries and Wildlife has not offered, in
writing, to the landowner whose land is under consideration for designation as a
P-FW subdistrict the opportunity to accompany the Department and observe its
ground survey of the area proposed for designation, but has met with the
landowner following its ground survey for the purpose of reaching agreement
as to the area to be designated as a P-FW subdistrict:

(i)  If the parties have reached agreement regarding the area to be designated,
the terms of such agreement must be submitted to the Commission. Such
agreement will not compel the landowner to join in an application for
zone change to designate the area as a P-FW subdistrict;

(it)  If the parties are unable to reach agreement, the substance of and reasons
for the disagreement must be reported to the Commission by the
Department and the landowner. Notwithstanding that disagreement, if the
Commission finds that the area meets the criteria for designation as a P-
FW subdistrict and applies the P-FW designation to the area, within two
years of the date of that subdistrict designation, the landowner may
request reconsideration of the designation if the landowner has obtained
new information indicating the area did not meet the criteria set forth in
Section 10.23,D,2,b,(1) at the time of designation. The Commission will
give the Department at least 90 days notice of its receipt of a request for
reconsideration prior to deciding that request.
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C. Upon request or agreement by the landowner, the configuration of a P-FW subdistrict may
be modified in order to provide the subdistrict with boundaries of reasonably regular shape.

d. The provisions of Section 10.23,D,2,b, as amended on June 20, 1991, must apply only to
proposals to rezone areas to the P-FW subdistrict that are submitted to the Commission after
June 20, 1991.

e. The Commission may change a P-FW subdistrict by reducing its size or by changing it to
another subdistrict designation if it finds by substantial evidence that:

(1) The area designated as a P-FW subdistrict is no longer substantially used as a
wintering area by deer and has not been so used for a period of ten years; and

(2)  The change is consistent with the Comprehensive Land Use Plan; and

(3) The change is more appropriate for the protection and management of the resource
within the affected area.

Alternatively, the Commission may approve such a subdistrict change if the owner of the
affected land designated as P-FW and the Commissioner of the Maine Department of Inland
Fisheries and Wildlife agree that such change is appropriate or the area is not needed to meet
the deer management objectives established by the Department.

Notwithstanding the above, where a P-FW subdistrict has been established for the purposes
of protecting a deer wintering area, that subdistrict must not be reduced in size as a result of
timber harvesting activities which would cause such subdistrict to no longer satisfy the
requirements of Section 10.23,D,2,b,(1),(b).

f. Coastal nesting islands or portions thereof, to be zoned as P-FW will be determined by the
following:

(1) Documentation of use by significant numbers of island nesting sea birds through an
on-site investigation as reported in the U.S. Fish and Wildlife Service, Maine
Cooperative Wildlife Research Unit's Maine Sea Bird Inventory. Breeding population
estimates must be based upon counts of individual nesting pairs and/or visual estimate
of the total nesting population of a species.

(2) Anisland or portion thereof will be considered essential to the maintenance of sea bird
populations when: (a) it provides habitat for one percent or more of Maine's total island
breeding population of a particular species, or (b) the sum of such percentages for all
species on the island is 1 or greater (the individual percentage is determined by
dividing the island breeding population by Maine's total island breeding population for
a particular species as determined by the latest information available from the Maine
Sea Bird Inventory), or (c) when, in the Commission's judgment, protection of an
island or portion thereof is essential to the maintenance of the distribution and
abundance of a specific species of sea bird.

The colonial sea bird species considered in the above determination include, but are not
limited to: common eider (Somateria moullissima), Atlantic puffin (Fratercula arctica),
razorbilled auk (Alca torda), black guillemot (Cepphys grylle), snowy egret (Leucophogx
thula), glossy ibis (Plegadis falcinellus), arctic tern (Sterna paradisaea), common tern (Sterna
hirundo), roseate tern (Sterna dougallii), herring gull (Larus argentatus), great black-backed
gull (Larus marinus), laughing gull (Larus artricilla), Leach's petrel (Oceanodroma
leucorhoa), double-crested cormorant (Phalacrocorax auritus), black-crowned night heron
(Nycticorax mycticorax), and great blue heron (Ardea herodias).

130

MAINE LAND USE PLANNING COMMISSION Gray text applies only to prospectively zoned areas.



01-672 CHAPTER 10 10.23,D (P-FW)

3. Land Uses

a.

Uses Allowed Without a Permit

The following uses are allowed without a permit from the Commission within P-FW
subdistricts (provided, however, only wildlife and fishery management practices approved
by the Maine Department of Inland Fisheries and Wildlife or the U.S. Fish and Wildlife
Service must be permitted without prior approval of the Commission from May 1st to July
15th in P-FW subdistricts established for colonial nesting sea birds):

(1) Docking structures: Temporary docking structures for non-commercial use in the
shelter portion of deer wintering areas;

(2)  Emergency operations conducted for the public health, safety or general welfare, such
as resource protection, law enforcement, and search and rescue operations;

(3) Motorized vehicular traffic on roads and trails, and snowmobiling;

(4) Primitive recreational uses, including fishing, hiking, hunting, wildlife study and
photography, wild crop harvesting, trapping, horseback riding, tent and shelter
camping, canoe portaging, cross country skiing, and snowshoeing;

(5) Surveying and other resource analysis;

(6) Trails, provided they are constructed and maintained so as to reasonably avoid
sedimentation of water bodies; and

(7)  Wildlife and fishery management practices.

Uses Allowed Without a Permit Subject to Standards

The following uses are allowed without a permit from the Commission within P-FW
subdistricts, subject to the applicable requirements set forth in Sub-Chapter 111 (provided,
however, only wildlife and fishery management practices approved by the Maine
Department of Inland Fisheries and Wildlife or the U.S. Fish and Wildlife Service must be
permitted without prior approval of the Commission from May 1st to July 15th in P-FW
subdistricts established for colonial nesting sea birds):

(1) Forest management activities, except for timber harvesting'? and land management
roads;

(2) Home-based businesses: Minor home-based businesses;

(3) Mineral exploration activities: Level A mineral exploration activities, excluding
associated access ways;

(4) Road projects: Level A road projects;

(5) Service drops;

(6) Signs; and

(7)  Water crossings of minor flowing waters, except for water crossings of minor flowing
waters on/for land management roads.

Uses Requiring a Permit

The following uses, and related accessory structures, may be allowed within P-FW
subdistricts upon issuance of a permit from the Commission pursuant to 12 M.R.S. § 685-B,
and subject to the applicable requirements set forth in Sub-Chapter I11:

(1)  Agricultural activities: Agricultural management activities;
(2) Campsites;

12 Explanatory note: Timber harvesting is not prohibited in this subdistrict, but instead is regulated by the Maine Forest Service.
(See P.L. 2011, ch. 599.) Refer to subsection “e. Uses Regulated by the Maine Forest Service.”
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(3) Campsites, Residential,

(4) Constructed ponds: Creation, alteration or maintenance of constructed ponds which
are not fed or drained by flowing waters;

(5) Filling and grading;

(6) Home-based businesses: Major home-based businesses, except in those plantations
and townships listed in Section 10.23,D,3,d;

(7) Land application of septage, sludge and other residuals, and related storage and
composting activities;

(8) Mineral exploration activities: Access ways for Level A mineral exploration activities;
and Level A mineral exploration activities which are not in conformance with the
standards of Section 10.27,C;

(9) Road projects: Level B road projects;

(10) Shoreland alterations, including temporary docking structures, and on-shore structures
used to secure docks and moorings, except as provided for in Section 10.23,D,3,a; but
excluding marinas, permanent docking structures, water-access ways, trailered ramps,
and hand-carry launches;

(11) Signs which are not in conformance with the standards of Section 10.27,J;

(12) Utility facilities excluding service drops;

(13) Water crossings of minor flowing waters which are not in conformance with the
standards of Section 10.27,D, except for water crossings on/for land management
roads; water crossings of bodies of standing water and of major flowing waters, except
for water crossings of bodies of standing water and of major flowing waters on/for land
management roads;

(14) Wind projects: Community-based offshore wind energy projects, as defined in 12
M.R.S. § 682(19); offshore wind power projects, as defined in 38 M.R.S. § 480-B(6A);
and wind energy development in accordance with 35-A M.R.S., Chapter 34-A in areas
identified in Appendix F herein;

(15) Other structures, uses or services that are essential for uses listed in Section
10.23,D,3,a through c; and

(16) Other structures, uses, or services which the Commission determines are consistent
with the purposes of this subdistrict and of the Comprehensive Land Use Plan and are
not detrimental to the resources or uses which they protect, and are of similar type,
scale and intensity as other allowed uses.

d. Special Exceptions

The following uses, and related accessory structures, may be allowed within P-FW
subdistricts as special exceptions upon issuance of a permit from the Commission pursuant
to 12 M.R.S. § 685-A(10), the criteria of Sections 10.24,B,1 through 3, and subject to the
applicable requirements set forth in Sub-Chapter IlI:

(1) Docking structures: Permanent docking structures;

(2) Driveways;

(3) Hand-carry launches;

(4) Home-based businesses: Major home-based businesses in the following plantations
and townships provided there is no suitable or reasonably available location in a
development subdistrict:

o Dallas Plantation,

o Rangeley Plantation, and

e Sandy River Plantation;
(5) Mineral exploration activities: Level B mineral exploration activities;
(6) Residential: Single family dwellings;
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(7) Road projects: Level C road projects;

(8)  Trailered ramps;

(9) Water-access ways, in accordance with Section 10.27,L,1; and
(10) Water impoundments.

e. Uses Regulated by the Maine Forest Service

Pursuant to Statute, the following uses are not regulated by the Commission within P-FW
subdistricts but are regulated by the Maine Forest Service.

(1) Land management roads;

(2)  Natural resource extraction: Gravel extraction for road purposes less than 5 acres in
size;

(3)  Timber harvesting; and

(4)  Water crossings of minor flowing waters, major flowing waters, and bodies of standing
water on/for land management roads.

f. Prohibited Uses

All uses not expressly allowed, with or without a permit or by special exception, must be
prohibited in P-FW subdistricts.
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Figure 10.23,D-1 Wildlife Management Districts.
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E. GREAT POND PROTECTION SUBDISTRICT (P-GP)

1. Purpose

The purpose of the P-GP subdistrict is to regulate residential and recreational development on Great
Ponds to protect water quality, recreation potential, fishery habitat, and scenic character.

2. Description

Areas within 250 feet of the normal high water mark, measured as a horizontal distance landward
of such high water mark, of those bodies of standing water 10 acres or greater in size.

3. Land Uses
a. Uses Allowed Without a Permit

The following uses are allowed without a permit from the Commission within P-GP
subdistricts:

(1) Docking structures: Temporary docking structures for non-commercial use;

(2)  Emergency operations conducted for the public health, safety or general welfare, such
as resource protection, law enforcement, and search and rescue operations;

(3) Forest management activities, except for timber harvesting®?;

(4) Motorized vehicular traffic on roads and trails, and snowmobiling;

(5) Primitive recreational uses, including fishing, hiking, hunting, wildlife study and
photography, wild crop harvesting, trapping, horseback riding, tent and shelter
camping, canoe portaging, cross country skiing, and snowshoeing;

(6) Surveying and other resource analysis; and

(7)  Wildlife and fishery management practices.

b. Uses Allowed Without a Permit Subject to Standards

The following uses are allowed without a permit from the Commission within P-GP
subdistricts subject to the applicable requirements set forth in Sub-Chapter I11:

(1)  Accessory structures: New or expanded structures accessory to, and located on the
same lot as, any legally existing principal structures and uses, in conformance with the
requirements of Section 10.27,P;

(2)  Agricultural activities: Agricultural management activities;

(3) Commercial: Recreation supply facilities that do not involve structural development,
are not within one-quarter mile of Management Class 1 or Management Class 2 lakes,
and not within one-half mile of Management Class 6 lakes, and that are in
conformance with the requirements for such activities in Section 10.27,S;

(4) Constructed ponds: Creation, alteration or maintenance of constructed ponds of less
than 4,300 square feet in size which are not fed or drained by flowing waters, provided
they are constructed and maintained in conformance with the vegetative buffer strip
requirements of Section 10.27,C,2,a;

(5) Driveways associated with residential uses;

(6)  Filling and grading;

13 Explanatory note: Timber harvesting is not prohibited in this subdistrict, but instead is regulated by the Maine Forest Service.
(See P.L. 2011, ch. 599.) Refer to subsection “e. Uses Regulated by the Maine Forest Service.”
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(7) Hand-carry launches: Commercial and public hand-carry launches;

(8) Home-based businesses: Minor home-based businesses;

(9) Mineral exploration activities: Level A mineral exploration activities, including
associated access ways;

(10) Road projects: Level A road projects;

(11) Service drops;

(12) Signs;

(13) Trails, provided that any associated vegetation clearing or filling and grading are in
conformance with the standards of Sections 10.27,B,1,c and d,2, and 4 and Section
10.27,F, and provided the trails are constructed and maintained so as to reasonably
avoid sedimentation of water bodies;

(14) Trailered ramps: Public trailered ramps; and

(15) Water crossings of minor flowing waters, except for water crossings of minor flowing
waters on/for land management roads.

C. Uses Requiring a Permit

The following uses, and related accessory structures, may be allowed within P-GP
subdistricts upon issuance of a permit from the Commission pursuant to 12 M.R.S. §685-B,
and subject to the applicable requirements set forth in Sub-Chapter I11:

(1)  Agricultural activities: Agricultural management activities which are not in
conformance with the standards of Section 10.27 A;

(2) Campsites;

(3) Campsites, Residential;

(4) Commercial: Recreation supply facilities that do not involve structural development,
and are not within one-quarter mile of Management Class 1 or Management Class 2
lakes, and not within one-half mile of Management Class 6 lakes, and that are not in
conformance with the requirements for such activities in Section 10.27,S;

(5) Constructed ponds: Creation, alteration or maintenance of constructed ponds 4,300
square feet or greater in size which are not fed or drained by flowing waters, or of such
ponds less than 4,300 square feet in size which are not in conformance with the
vegetative buffer strip requirements of Section 10.27,C,2,3;

(6) Draining, dredging, or alteration of the water table or water level for other than mineral
extraction;

(7)  Driveways associated with non-residential uses; driveways associated with residential
uses which are not in conformance with the standards of Section 10.27,H;

(8)  Filling and grading, which is not in conformance with the standards of Section 10.27,F;

(9) Hand-carry launches: Private hand-carry launches and hand-carry launches addressed
in Section 10.23,E,3,b which are not in conformance with the standards of Section
10.27,L;

(10) Home-based businesses: Major home-based businesses, except in those plantations
and townships listed in Section 10.23,E,3,d;

(11) Land application of septage, sludge and other residuals, and related storage and
composting activities;

(12) Mineral exploration activities: Level A mineral exploration activities, including
associated access ways, which are not in conformance with the standards of Section
10.27,C; and Level B mineral exploration activities;

(13) Residential: Single family dwellings;

(14) Road projects: Level B and C road projects, except for water crossings of minor
flowing waters as provided for in Section 10.23,E,3,b;
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(15) Shoreland alterations, including reconstruction of permanent docking structures, and
permanent on-shore structures used to secure docks and moorings; but excluding
marinas, new or expanded permanent docking structures, water-access ways, trailered
ramps, hand-carry launches, and water crossings of minor flowing waters;

(16) Signs which are not in conformance with the standards of Section 10.27,J;

(17) Structures: Non-commercial structures for scientific, educational and/or nature
observation purposes, which are not of a size or nature which would adversely affect
the resources protected by this subdistrict;

(18) Trails which are not in conformance with the standards of Section 10.27,B,1,c and d,2,
and 4 and 10.27,F;

(19) Trailered ramps: Commercial trailered ramps and trailered ramps addressed in Section
10.23,E,3,b which are not in conformance with the standards of Section 10.27,L;

(20) Utility facilities other than service drops;

(21) Water crossings of minor flowing waters which are not in conformance with the
standards of Section 10.27,D, except water crossings of minor flowing waters on/for
land management roads; and water crossings of bodies of standing water and of major
flowing waters, except water crossings of bodies of standing water and of major
flowing waters on/for land management roads;

(22) Water-dependent structures for recreational lodging facilities in compliance with
Section 10.27,Q,7;

(23) Water impoundments;

(24) Wind projects: Community-based offshore wind energy projects, as defined in 12
M.R.S. § 682(19); offshore wind power projects, as defined in 38 M.R.S. 8§ 480-
B,(6A); and wind energy development in accordance with 35-A M.R.S., Chapter 34-A
in areas identified in Appendix F herein;

(25) Other structures, uses, or services that are essential for uses listed in Section
10.23,E,3,a through c; and

(26) Other structures, uses, or services which the Commission determines are consistent
with the purposes of this subdistrict and of the Comprehensive Land Use Plan and are
not detrimental to the resources or uses which they protect, and are of similar type,
scale and intensity as other allowed uses.

d. Special Exceptions

The following uses, and related accessory structures, may be allowed within P-GP
subdistricts as special exceptions upon issuance of a permit from the Commission pursuant
to 12 M.R.S. 8685-A(10), the criteria of Sections 10.24,B,2 and 3, and subject to the
applicable requirements set forth in Sub-Chapter III:

(1) Commercial:

(@)  Recreation supply facilities that may involve structural development and are not
within one-quarter mile of Management Class 1 or Management Class 2 lakes,
and not within one-half mile of Management Class 6 lakes;

(b) Retail stores and restaurants in Primary Locations, as described in Section
10.08-A,C, with a gross floor area of no more than 2,000 square feet; and

(2) Recreational lodging facilities:

(@ Level A;
(b) Level B;and
(c) LevelC.

The following uses, and related accessory structures, may be allowed within P-GP
subdistricts as special exceptions upon issuance of a permit from the Commission pursuant
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to 12 M.R.S. §8685-A(10), the criteria of Sections 10.24,B,1 through 3, and subject to the
applicable requirements set forth in Sub-Chapter IlI:

(3) Docking structures: New or expanded permanent docking structures;

(4) Home-based businesses: Major home-based businesses in the following plantations
and townships provided there is no suitable or reasonably available location in a
development subdistrict:

o Dallas Plantation,
e Rangeley Plantation, and
e Sandy River Plantation;

(5) Peat extraction affecting an area less than 5 acres in size;

(6) Trailered ramps: Private trailered ramps, in accordance with Section 10.27,L,1; and

(7)  Water-access ways, in accordance with Section 10.27,L,1.

e. Uses Regulated by the Maine Forest Service

Pursuant to Statute, the following uses are not regulated by the Commission within P-GP
subdistricts but are regulated by the Maine Forest Service.

(1) Land management roads;

(2) Natural resource extraction: Gravel extraction for road purposes less than 5 acres in
size;

(3)  Timber harvesting; and

(4)  Water crossings of minor flowing waters, major flowing waters, and bodies of standing
water on/for land management roads.

f. Prohibited Uses

All uses not expressly allowed, with or without a permit or by special exception, shall be
prohibited in P-GP subdistricts.
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F. SEMI-REMOTE LAKE PROTECTION SUBDISTRICT (P-GP2)

1. Purpose

The purpose of the P-GP2 subdistrict is to accommodate seasonal, recreational uses on lakes valued
for their semi-remote character and determined to be suitable for limited development through a
prospective planning process. This subdistrict is designed to site appropriate uses at a density and in
a pattern of development that conserves the essential character of these lakes, and to accommodate
traditional uses such as commercial sporting camps and public access. This subdistrict also provides
a greater degree of certainty to both the landowners and the public as to the amount of development
and conservation that will occur along certain lake shorelines.

2. Description

This subdistrict includes areas within 500 feet of the normal high water mark, measured as a
horizontal distance, of those lakes listed below:

e Aziscohos Lake within Lincoln Plantation, Oxford County;
e Lower Richardson Lake, Township C, Oxford County.

The depth of this subdistrict may be deeper than 500 feet to allow development design in the
project area that better meets the purpose of this subdistrict. Adjustments will only be made that do
not increase the acreage of the project area by more than 10 percent or deviate from the uses
allowed in this subdistrict.

Lakes classified as Management Class 3 or 7 may be included on this list only after analysis and
review by the Commission through a prospective planning process.

Using Section 10.08 of these rules, the Commission must designate areas for this subdistrict that are
consistent with its purpose and suitable for supporting development when measured against the
standards of 12 M.R.S. § 685-B(4) and the Commission’s rules and regulations.

3. Land Uses

The provisions of the P-GP2 subdistrict will not apply to any applications that have been received
and deemed complete for processing by the Commission staff on or before January 1, 2001.

Development in this subdistrict will be for seasonal and recreational uses designed to conserve the
shoreline character of these lakes and other values such as fisheries and solitude. Except where
already in place or in locations near an existing three-phase line, utility facilities and service drops
are not an allowed use in order to maintain the existing character and semi-remote experience.

a. Uses Allowed Without a Permit

The following uses are allowed without a permit from the Commission within P-GP2
subdistricts:

(1) Docking structures: Temporary docking structures for non-commercial use;
(2) Emergency operations conducted for the public health, safety or general welfare, such
as resource protection, law enforcement, and search and rescue operations;
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(3) Forest management activities, except for timber harvesting#;

(4) Motorized vehicular traffic on roads and trails, and snowmobiling;

(5) Primitive recreational uses, including fishing, hiking, hunting, wildlife study and
photography, wild crop harvesting, trapping, horseback riding, tent and shelter
camping, canoe portaging, cross country skiing, and snowshoeing;

(6) Surveying and other resource analysis; and

(7)  Wildlife and fishery management practices.

b. Uses Allowed Without a Permit Subject to Standards

The following uses are allowed without a permit from the Commission within P-GP2
subdistricts subject to the applicable requirements set forth in Sub-Chapter IlI:

(1) Agricultural activities: Agricultural management activities;

(2) Constructed ponds: Creation, alteration, or maintenance of constructed ponds of less
than 4,300 square feet in size which are not fed or drained by flowing waters provided
they are constructed and maintained in conformance with the vegetative buffer strip
requirements of Section 10.27,C,2,a;

(3) Driveways associated with residential uses;

(4) Filling and grading;

(5) Hand-carry launches: Commercial and public hand-carry launches;

(6) Home-based businesses: Minor home-based businesses;

(7)  Mineral exploration activities: Level A mineral exploration activities, including
associated access ways;

(8) Road projects: Level A road projects;

(9)  Service drops within one half-mile of three phase utility lines in existence as of
January 1, 2001;

(10) Signs;

(11) Trails, provided that any associated vegetation clearing or filling and grading are in
conformance with the standards of 10.27,B,1,c and d,2, and 4 and 10.27,F, and
provided the trails are constructed and maintained so as to reasonably avoid
sedimentation of water bodies;

(12) Trailered ramps: Public trailered ramps; and

(13) Water crossings of minor flowing waters, except for water crossings of minor flowing
waters on/for land management roads.

C. Uses Requiring a Permit

The following uses, and related accessory structures, may be allowed within P-GP2
subdistricts upon issuance of a permit from the Commission pursuant to 12 M.R.S. § 685-B,
and subject to the applicable requirements set forth in Section 10.25,A:

(1)  Agricultural activities: Agricultural management activities within 250 feet of the
normal high water mark which are not in conformance with the standards of Section
10.27,A;

(2) Campsites, in accordance with Section 10.23,F,3,g and h;

(3) Campsites, Residential;

(4) Constructed ponds: Creation, alteration, or maintenance of constructed ponds 4,300
square feet or greater in size which are not fed or drained by flowing waters, or of such

14 Explanatory note: Timber harvesting is not prohibited in this subdistrict, but instead is regulated by the Maine Forest Service.
(See P.L. 2011, ch. 599.) Refer to subsection “e. Uses Regulated by the Maine Forest Service.”
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ponds less than 4,300 square feet in size which are not in conformance with the
vegetative buffer strip requirements of Section 10.27,C,2,3;

(5) Draining, dredging, or alteration of the water table or water level for other than mineral
extraction;

(6) Driveways associated with non-residential uses; driveways associated with residential
uses which are not in conformance with the standards of Section 10.27,H;

(7)  Filling and grading which is not in conformance with the standards of Section 10.27,F;

(8) Hand-carry launches: Private hand-carry launches and hand-carry launches addressed
in Section 10.23,F,3,b which are not in conformance with the standards of Section
10.27,L;

(9) Mineral exploration activities: Level A mineral exploration activities, including
associated access ways, which are not in conformance with the standards of Section
10.27,C; and Level B mineral exploration activities;

(10) Recreational lodging facilities: Level A; and Level B having not more than 8,000
square feet of gross floor area, and in accordance with Section 10.23,F,3,g and h.
Individual cabins may not include permanent foundations, otherwise main lodges may
be built with or without permanent foundations;

(11) Residential: Single family seasonal dwellings without permanent foundations, and in
accordance with Section 10.23,F,3,g and h;

(12) Road projects: Level B and C road projects, except for water crossings of minor
flowing waters, as provided for in Section 10.23,F,3,b;

(13) Shoreland alterations, including reconstruction of permanent docking structures, and
permanent on-shore structures used to secure docks and moorings; but excluding
marinas, new or expanded permanent docking structures, water-access ways, trailered
ramps, hand-carry launches, and water crossings of minor flowing waters;

(14) Signs which are not in conformance with the standards of Section 10.27,J;

(15) Structures: Non-commercial structures for scientific, educational and/or nature
observation purposes, which are not of a size or nature which would adversely affect
the resources protected by this subdistrict;

(16) Subdivisions:

(@  Commercial subdivisions for uses allowed in this subdistrict; and
(b)  Residential subdivisions: Moderate-density subdivisions;

(17) Trailered ramps: Commercial trailered ramps and trailered ramps addressed in Section
10.23,F,3,b which are not in conformance with the standards of Section 10.27,L;

(18) Trails which are not in conformance with the standards of Section 10.27,B,1,c and d,2,
and 4 and 10.27,F;

(19) Utility facilities within one half mile of existing three-phase power lines existing as of
January 1, 2001;

(20) Water crossings of minor flowing waters which are not in conformance with the
standards of Section 10.27,D, except for water crossings of minor flowing waters
on/for land management roads; and water crossings of bodies of standing water and of
major flowing waters, except for water crossings of bodies of standing water and of
major flowing waters on/for land management roads;

(21) Water-dependent structures for recreational lodging facilities in compliance with
Section 10.27,Q,7;

(22) Water impoundments;

(23) Wind projects: Community-based offshore wind energy projects, as defined in 12
M.R.S. § 682(19); offshore wind power projects, as defined in 38 M.R.S. § 480-B(6A);
and wind energy development in accordance with 35-A M.R.S., Chapter 34-A in areas
identified in Appendix F herein;

(24) Other structures, uses, or services that are essential for uses listed in Section
10.23,F,3,a through c; and
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(25) Other structures, uses, or services which the Commission determines are consistent
with the purposes of this subdistrict and of the Comprehensive Land Use Plan and are
not detrimental to the resources or uses which they protect, and are of similar type,
scale and intensity as other allowed uses.

d. Special Exceptions

The following uses, and related accessory structures, may be allowed within P-GP2
subdistricts as special exceptions upon issuance of a permit from the Commission pursuant
to 12 M.R.S. § 685-A(10), the criteria of Sections 10.24,B,1 through 3, the criteria of Section
10.25,A, and subject to the applicable requirements set forth in Sub-Chapter III:

(1) Docking structures: New or expanded permanent docking structures;
(2) Trailered ramps: Private trailered ramps, in accordance with Section 10.27,L,1; and
(3) Water-access ways, in accordance with Section 10.27,L,1.

e. Uses Regulated by the Maine Forest Service

Pursuant to Statute, the following uses are not regulated by the Commission within P-GP2
subdistricts but are regulated by the Maine Forest Service.

(1) Land management roads;

(2)  Natural resource extraction: Gravel extraction affecting areas less than 2 acres in size,
for road purposes;

(3) Timber harvesting; and

(4)  Water crossings of minor flowing waters, major flowing waters, and bodies of standing

water on/for land management roads.

f. Prohibited Uses

All uses not expressly allowed, with or without a permit or by special exception, must be
prohibited in P-GP2 subdistricts.

g. Allowed Densities

Parcels within the P-GP2 subdistrict that are in existence as of January 1, 2001 and that have
more than 200 feet but less than 400 feet of shore frontage must be allowed one dwelling
unit provided that other applicable requirements are met.

All parcels within the P-GP2 subdistrict that have more than 400 feet of shore frontage may
be further developed subject to the following requirements:

(1) Maximum density of building units. Overall density within each lot must be no greater
than 1 dwelling unit, principal building, or rental cabin for every 400 feet of shoreline
up to a maximum density of 13 units per mile of shoreline.

If physical constraints restrict the development potential of more than 50% of the
shore frontage of a parcel, the maximum allowable number of building units per mile
of shoreline must be reduced to one per 200 feet of shoreline that is not constrained.
Constraints must include slopes greater than 15%; wetlands; wildlife habitat such as
deer wintering areas, eagle or loon nesting areas; habitat for rare or endangered plant
and animals; unique natural communities and natural areas; and historic and
archeological resources.
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(2)  Building units and density. For the purpose of determining density the following
structures must count as individual building units:

(@)  single family seasonal dwelling units;

(b)  rental cabins associated with campgrounds, sporting camps, or other
commercial recreational facilities;

(c) sporting camp lodges or other commercial recreational base lodge facilities
containing three or fewer rental rooms; and

(d) campgrounds.

Individual campsites, public and private trailered ramps, permanent docking facilities
and water-access ways, and non-commercial structures for scientific, educational
and/or nature observation purposes must not count as building units for the purposes
of calculating allowable densities. Each set of up to three additional rental rooms, at
sporting camp lodges or other commercial recreational base lodge facilities with more
than three rental rooms, must count as an additional unit.

(3) Phosphorous control. All development must be designed in accordance with the Maine
Department of Environmental Protection’s “Maine Stormwater Best Management
Practices Manual, VVolume 11, Phosphorous Control in Lake Watersheds: A Technical
Guide to Evaluating New Development.” Development density must conform to the
requirements of this manual.

(4) Extent of shoreline to be conserved. Within subdivisions, at least 50 percent of a
landowner’s ownership on a shoreline must be conserved to a depth of 500 feet or the
depth of the lot, whichever is less, and set aside as open space according to the
provisions of Section 10.25,S. The area to be conserved must be located so that it will
create large and contiguous blocks of open space and/or to conserve sensitive resources
and areas used traditionally by the public. This conservation of shoreline must not
affect the amount of development allowed under the maximum density provision
above.

(5)  Build-out rate. No more than 20 individual units may be constructed in any ten-year
period per lot of record as of the date of adoption of these rules, except that credit for
unbuilt units may be carried over to the following time period where a maximum of 40
building units in any 10-year period may be developed.

(6) Required buffer. No structural development must be allowed within a one-quarter mile
radius of any commercial sporting camp, campground, or group of rental cabins
associated with a commercial sporting camp or campground. Individual campsites are
excluded from this buffering requirement.

The buffer must extend from the edge of the principal building, dwelling unit, rental
unit, or campsite that is closest to any adjacent use.

h. Other Development Considerations

(1) Campground, campsite, and rental cabin management. All such facilities offered for
rent must be managed and supervised by an attendant who provides regular and routine
oversight.
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G. MOUNTAIN AREA PROTECTION SUBDISTRICT (P-MA)

1. Purpose

The purpose of the P-MA subdistrict is to regulate certain land use activities in mountain areas in
order to preserve the natural equilibrium of vegetation, geology, slope, soil and climate in order to
reduce danger to public health and safety posed by unstable mountain areas, to protect water
quality, and to preserve mountain areas for their scenic values and recreational opportunities.

2. Description

a. Areas above 2,700 feet in elevation, except where the Commission determines from
substantial evidence presented to it that designation otherwise would not jeopardize
significant natural, recreational or historic resources and where such other designation would
be consistent with the purpose, intent and provisions of the Comprehensive Land Use Plan
and 12 M.R.S. § 206-A.

Evidence submitted for consideration in determining whether areas above 2,700 feet in
elevation should not be included in a P-MA subdistrict must include the following:

(1)  Proof that the area meets the definition of the subdistrict in which it is proposed to be
placed;

(2) A soils map showing soil type or soil group names, and a description of their
characteristics, demonstrating that the area possesses the following soil conditions:

(@) Depth to bedrock of 20" or more,

(b)  Well or moderately well drained,

(c)  Slope of less than 25%,

(d) A mature soil profile, and

(e)  Nutrient content and pH status proper to encourage the establishment of
vegetation.

(3) A topographic map indicating the area to be excluded from the P-MA subdistrict;

(4) A description of scenic conditions and recreational opportunities which shows that
there are no areas of scenic value or recreational opportunity which will be
unreasonably impaired by excluding such area from the P-MA subdistrict;

(5) A description of the land use history of the area; and

(6) Other information pertinent to the suitability of the area, pursuant to 12 M.R.S. § 685-
B(4) for the specific use proposed.

b. Mountain areas the Commission identifies below 2,700 feet in elevation when vegetative
cover, geology, degree of slope, soil type, and climatic conditions indicate the need to
protect such areas in order to achieve the purpose of the P-MA subdistrict.

Evidence submitted for consideration in determining whether areas below 2,700 feet in
elevation should be included in a P-MA subdistrict must include the following:

(1) A soils map showing soil types or groups and a description of their characteristics
demonstrating that the area possesses the following soil conditions:

(@)  Depth to bedrock of less than 20",
(b)  Less than moderately well drained,
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(c)  Slope of 25% or greater,

(d)  Soil profile which is not mature, and

(e)  Nutrient content and pH status not conducive to the establishment of
vegetation.

A topographic map indicating the area to be included in the P-MA subdistrict;

A description of scenic conditions and recreational opportunities in the area which
demonstrates that the same should be included in the P-MA subdistrict;

A description of the land use history of the area; and

Other information pertinent to the suitability of the area for inclusion in P-MA
subdistrict.

a. Uses Allowed Without a Permit

The following uses shall be allowed without a permit from the Commission within P-MA
subdistricts:

(1)
()

3)
(4)
()

(6)
(")

Docking structures: Temporary docking structures for non-commercial use;
Emergency operations conducted for the public health, safety or general welfare, such
as resource protection, law enforcement, and search and rescue operations;

Forest and agricultural management activities, except for timber harvesting®s;
Motorized vehicular traffic on roads and trails, and snowmobiling;

Primitive recreational uses, including fishing, hiking, hunting, wildlife study and
photography, wild crop harvesting, trapping, horseback riding, tent and shelter
camping, canoe portaging, cross country skiing, and snowshoeing;

Surveying and other resource analysis; and

Wildlife and fishery management practices.

b. Uses Allowed Without a Permit Subject to Standards

The following uses are allowed without a permit from the Commission within P-MA
subdistricts, subject to the applicable requirements set forth in Sub-Chapter IlI:

)
(2)
(3)
(4)

C. Uses

Mineral exploration activities: Level A mineral exploration activities, excluding
associated access ways;

Road projects: Level A road projects;

Service drops; and

Signs.

Requiring a Permit

The following uses, and related accessory structures, may be allowed within P-MA
subdistricts upon issuance of a permit from the Commission pursuant to 12 M.R.S. § 685-B,
and subject to the applicable requirements set forth in Sub-Chapter I1I:

(1)
(2)

3)

Campsites;

Constructed ponds: Creation, alteration or maintenance of constructed ponds which
are not fed or drained by flowing waters;

Draining or altering the water table or water level for other than mineral extraction;

15 Explanatory note: Timber harvesting is not prohibited in this subdistrict, but instead is regulated by the Maine Forest Service.
(See P.L. 2011, ch. 599.) Refer to subsection “e. Uses Regulated by the Maine Forest Service.”
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f.

(4) Filling and grading;

(5) Land application of septage, sludge and other residuals, and related storage and
composting activities;

(6) Mineral exploration activities: Access ways for Level A mineral exploration activities;
and Level A mineral exploration activities which are not in conformance with the
standards of Section 10.27,C;

(7) Road projects: Level B road projects;

(8)  Signs which are not in conformance with the standards of Section 10.27,J;

(9) Trails;

(10) Water crossings, except for water crossings on/for land management roads;

(11) Water impoundments;

(12) Wind projects: Community-based offshore wind energy projects, as defined in 12
M.R.S. § 682(19); offshore wind power projects, as defined in 38 M.R.S. § 480-B(6A);
and wind energy development in accordance with 35-A M.R.S., Chapter 34-A in areas
identified in Appendix F herein;

(13) Other structures, uses, or services that are essential for exercise of uses listed in
Section 10.23,G,3,a through c; and

(14) Other structures, uses, or services which the Commission determines are consistent
with the purposes of this subdistrict and of the Comprehensive Land Use Plan and are
not detrimental to the resources or uses which they protect, and are of similar type,
scale and intensity as other allowed uses.

Special Exceptions

The following uses, and related accessory structures, may be allowed within P-MA
subdistricts as special exceptions upon issuance of a permit from the Commission pursuant
to 12 M.R.S. § 685-A(10), the criteria of Sections 10.24,B,1 through 3, and subject to the
applicable requirements set forth in Sub-Chapter III:

(1) Driveways;

(2)  Mineral exploration activities: Level B mineral exploration activities;

(3) Road projects: Level C road projects;

(4)  Structures: Structures relating to downhill skiing and other mountain related recreation
facilities; and

(5)  Utility facilities.

Uses Regulated by the Maine Forest Service

Pursuant to Statute, the following uses are not regulated by the Commission within P-MA
subdistricts but are regulated by the Maine Forest Service.

(1) Land management roads;
(2)  Timber harvesting; and
(3)  Water crossings on/for land management roads.

Prohibited Uses

All uses not expressly allowed, with or without a permit or by special exception, shall be
prohibited in P-MA subdistricts.

146

MAINE LAND USE PLANNING COMMISSION Gray text applies only to prospectively zoned areas.



01-672 CHAPTER 10 10.23,H (P-RP)

H. RESOURCE PLAN PROTECTION SUBDISTRICT (P-RP)

1. Purpose

The purpose of the P-RP subdistrict is to provide for the more efficient and effective management
of single or multiple protection subdistricts (and in some cases adjoining management subdistricts)
than can be realized through the use of other protection subdistricts and their related standards.
Resource Plans for such areas that are consistent with the requirements of Section 10.23,H,2
through 9 below may be submitted to the Commission for review, and upon approval, such areas
must be designated as P-RP subdistricts.

“Concept plans,” as outlined in the Comprehensive Land Use Plan, are included under the purpose
of this subdistrict.

2. Description

P-RP subdistricts must be designated in areas where the Commission has approved a Resource Plan
that:

a. Incorporates standards, which, taken as a whole, are at least as protective of the natural
environment as those standards which would otherwise be applicable; and

b. Establishes procedures that reduce the need for repetitious permit applications to the
Commission; and

C. Complies with the criteria established below for their review; and

d. Has as its primary purpose the protection of those resources in need of protection or, in the
case of concept plans, includes in its purpose the protection of those resources in need of
protection.

3. Permitted Uses

Unless the Commission otherwise provides in approving the Resource Plan, those uses that are
specified in the approved Resource Plan must be allowed without a permit. The Commission may
approve the creation of a subdivision within the context of a Resource Plan approved by the
Commission without the need for rezoning to a development subdistrict provided such subdivision
is consistent with the purpose and intent of this subdistrict.

For land within a P-RP Subdistrict, sub-areas identified in the resource or concept plan as
development areas will be regulated (in regards to timber harvesting, land management roads, water
crossings on/for land management roads, and gravel extraction) by the Land Use Planning
Commission as development subdistricts. Areas not so identified will be regulated by the Maine
Forest Service according to the underlying protection and/or management subdistrict. Specific
standards incorporated into the resource or concept plans will continue to apply until the expiration
or revision of the related plan.

4, Ownership

Before the Commission must consider an application, the applicant must submit proof that the
applicant owns or leases the area for which the Resource Plan is proposed.
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5. Application Procedures

All P-RP subdistrict applications must include at least the following information:

a.

A statement of how the proposed Resource Plan conforms with the purpose of this
subdistrict and what objectives will be achieved by the proposed redistricting;

A copy of an existing district map on which the area of the proposed P-RP subdistrict is
clearly shown;

A description of the management procedures, conservation easements, covenants,
agreements or other formalized procedures that the applicant proposes to use to replace the
restrictions and regulations that currently apply. The description must specify how the
Resource Plan achieves equal or better protection of resources in the area than the
subdistrict(s) which would otherwise apply;

A copy of all those formal procedures and agreements that will ensure the continued
protection of the resources; and

A statement that specifies the expiration date (if any) of the proposed Resource Plan, and of
the procedures the applicant may wish to use to extend the provisions thereof.

When the Resource Plan application involves structural development, it must include, in addition to

(a) through (e) above:

f. Forms, plans, and exhibits as are required by the Commission;

g. Evidence that the proposal will conform with 12 M.R.S. § 685-B; and

h. A covenant stating that no subdivision of the designated area will take place, except as

approved by the Commission as part of an approved concept plan.

6. Criteria for Review

The Commission may approve a Resource Plan and any associated redistricting only if it finds that
all of the following criteria are satisfied:

a.

b.

The plan conforms with redistricting criteria;

The plan conforms, where applicable, with the Commission's Land Use Districts and
Standards;

The plan conforms with the Commission's Comprehensive Land Use Plan;

The plan, taken as a whole, is at least as protective of the natural environment as the
subdistricts which it replaces. In the case of concept plans, this means that any development
gained through any waiver of the location of development criteria in Section 10.08,B is
matched by comparable conservation measures;

The plan has as its primary purpose the protection of those resources in need of protection,
or, in the case of concept plans, includes in its purpose the protection of those resources in
need of protection;

In the case of concept plans, the plan strikes a reasonable and publicly beneficial balance
between appropriate development and long-term conservation of lake resources; and
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g. In the case of concept plans, conservation measures apply in perpetuity, except where it is
demonstrated by clear and convincing evidence that other alternative conservation measures
fully provide for long-term protection or conservation.

7. Approval or Denial of Resource Plan

The Commission, after staff review and recommendation, must approve or deny the redistricting
application. If the Resource Plan proposal contemplates structural development, except as provided
in Section 10.23,H,3, the Commission may simultaneously with its approval of the P-RP
subdistrict, grant, grant with conditions, or deny, applications for such permits as are required for
structural development.

Upon approval of the Resource Plan, a P-RP subdistrict must be designated on the official Land
Use Guidance Map and recorded in accordance with the provisions of Section 10.04.

8. Duration of Plan

The provisions of an approved and recorded Resource Plan must apply for the duration of the
approved time period, except that any conservation measures taken to strike a reasonable and
publicly beneficial balance in a lake concept plan must continue to apply to the extent that they are
covered by legal contract, deeded covenants, permit requirements, or other legal instruments. The
Resource Plan must be for a minimum of 10 years and may be extended upon approval of the
Commission and the applicant. The Resource Plan must become invalidated if the provisions
therein are not complied with.

At the termination of a plan, the Commission will, in conformity with its comprehensive plan,
statutes, and standards, designate appropriate zoning which is reasonably consistent with zoning in
accordance with Section 10.08,A

In the event that a plan is terminated, all transactions initiated as a component of the plan, including
without limitation, the granting of conservation easements or restrictive covenants on subdivided
lands will continue to apply to the extent that they are covered by legal contract, deeded covenants,
permit or other legal requirements.

9. Amendments

Proposed amendments to the Resource Plan must be made in writing to the Commission. An
amendment must be granted provided it meets the criteria for review listed in Section 10.23,H,6
above. An increase in the size of a P-RP subdistrict may be allowed by amendment, upon approval
of the Commission, provided that the Resource Plan is amended to include such expanded area.
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RECREATION PROTECTION SUBDISTRICT (P-RR)

1.

3.

Purpose

The purpose of the P-RR subdistrict is to provide protection from development and intensive
recreational uses to those areas that currently support, or have opportunities for, unusually
significant primitive recreation activities. By so doing, the natural environment that is essential to
the primitive recreational experience will be conserved.

Description

P-RR: Trails, and areas surrounding bodies of standing and flowing water and other areas which the
Commission identifies as providing or supporting unusually significant opportunities for primitive
recreational experiences.

Bodies of standing water so classified include, but are not limited to, those found to meet the
definition of Management Class 1 or Management Class 6 Lakes.

In the case of Management Class 1 Lakes, the Protection District shall extend 1/4 mile out from and
around the water body; in the case of Management Class 6 Lakes, the Protection District must
extend 1/2 mile out from and around the water body; and in the case of trails and flowing water, the
Protection District must extend 250 feet on each side of the trail or flowing water, measured from
the center of the trail or the normal high water mark of the water, provided that such distance may
be decreased where a lesser distance will satisfy the purpose of this subdistrict. The extent, as
delineated above, of any P-RR subdistrict may be increased upon land owner agreement.

The river segments within the Commission's jurisdiction identified as meriting special protection in
the Governor's Executive Order on Maine Rivers Policy, issued July 6, 1982, based upon the 1982

Maine Rivers Study of the Department of Conservation, must qualify as flowing water appropriate

for protection within this subdistrict.

Land Uses
a. Uses Allowed Without a Permit

The following uses are allowed without a permit from the Commission within P-RR
subdistricts:

(1) Docking structures: Temporary docking structures for non-commercial use;

(2)  Emergency operations conducted for the public health, safety, or general welfare, such
as resource protection, law enforcement, and search and rescue operations;

(3) Motorized vehicular traffic and snowmobiling with the following exceptions:

(@ inthe instance of trails designated as P-RR, such traffic and snowmobiling is
allowed only on those portions of such trails which are located within the right-
of-way of a roadway or utility line; and

(b)  within any P-RR subdistrict surrounding a body of standing water, such traffic
is allowed only in connection with forest or agricultural management activities
or in connection with access to and use of existing remote camps; but
snowmobiling must be allowed in such subdistrict;

(4)  Primitive recreational uses, including fishing, hiking, hunting, wildlife study and
photography, wild crop harvesting, trapping, horseback riding, tent and shelter
camping, canoe portaging, cross country skiing, and snowshoeing;
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(5)  Surveying and other resource analysis; and
(6) Wildlife and fishery management practices.

b. Uses Allowed Without a Permit Subject to Standards

The following uses are allowed without a permit from the Commission within P-RR
subdistricts, subject to the applicable requirements set forth in Sub-Chapter II:

(1)  Forest and agricultural management activities, except for timber harvesting?S;

(2) Mineral exploration activities: Level A mineral exploration activities, including
associated access ways, provided that such access ways located in P-RR subdistricts
established to protect bodies of standing water must be discontinued, gated, obstructed
or otherwise made impassable to two wheel drive vehicles upon completion of the
mineral exploration activity, further provided that, when approval for such is legally
required, the Maine Forest Service approves the discontinuance of such access ways,
which approval the operator must request;

(3) Road projects: Level A road projects;

(4) Service drops;

(5) Signs;

(6) Trails, provided that any associated vegetation clearing or filling and grading are in
conformance with the standards of 10.27,B,1,c and d,2, and 4 and 10.27,F, and
provided the trails are constructed and maintained so as to reasonably avoid
sedimentation of water bodies; and

(7)  Water crossings of minor flowing waters, except as provided in Section 10.23,1,3,c
below, except water crossings of minor flowing waters on/for land management roads.

C. Uses Requiring a Permit

The following uses, and related accessory structures, may be allowed within P-RR
subdistricts upon issuance of a permit from the Commission pursuant to 12 M.R.S. § 685-B,
and subject to the applicable requirements set forth in Sub-Chapter I11:

(1) Campsites;

(2) Constructed ponds: Creation, alteration or maintenance of constructed ponds which
are not fed or drained by flowing waters;

(3) Land application of septage, sludge and other residuals, and related storage and
composting activities;

(4)  Mineral exploration activities: Level A mineral exploration activities, including
associated access ways, which are not in conformance with Section 10.23,1,3,b or
Section 10.27,C;

(5) Road projects: Level B road projects;

(6) Shoreland alterations, including permanent on-shore structures used to secure docks
and moorings, but excluding marinas, permanent docking structures, water-access
ways, trailered ramps, and hand-carry launches;

(7)  Signs which are not in conformance with the standards of Section 10.27,J;

(8)  Trails which are not in conformance with the standards of Section 10.27,B,1,c and d,2,
and 4 and 10.27,F;

(9)  Water crossings of major flowing waters, except for water crossings of major flowing
waters on/for land management roads; water crossings of all flowing waters
surrounded by a P-RR subdistrict established to protect such waters, except for water

16 Explanatory note: Timber harvesting is not prohibited in this subdistrict, but instead is regulated by the Maine Forest Service.
(See P.L. 2011, ch. 599.) Refer to subsection “e. Uses Regulated by the Maine Forest Service.”
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crossings of all flowing waters surrounded by a P-RR subdistrict established to protect
such waters on/for land management roads;

(10) Wind projects: Community-based offshore wind energy projects, as defined in 12
M.R.S. § 682(19); offshore wind power projects, as defined in 38 M.R.S. § 480-B(6A);
and wind energy development in accordance with 35-A M.R.S., Chapter 34-A in areas
identified in Appendix F herein;

(11) Other structures, uses or services that are essential for the exercise of uses listed in
Section 10.23,1,3,a through c; and

(12) Other structures, uses or services which the Commission determines are consistent
with the purpose of this subdistrict and of the Comprehensive Land Use Plan and are
not detrimental to the uses or resources they protect, and are of similar type, scale and
intensity as other allowed uses.

d. Special Exceptions

The following uses, and related accessory structures, may be allowed within P-RR
subdistricts as special exceptions upon issuance of a permit from the Commission pursuant
to 12 M.R.S. § 685-A(10), the criteria of Sections 10.24,B,1 through 3, and subject to the
applicable requirements set forth in Sub-Chapter I1I:

(1) Docking structures: Permanent docking structures;

(2)  Filling and grading;

(3) Hand-carry launches;

(4)  Mineral exploration activities: Level B mineral exploration activities;

(5) Natural resource extraction: Mineral extraction for road purposes, except for gravel
extraction less than 5 acres in size and except as provided in Sections 10.23,1,3,b and ¢
above;

(6) Road projects: Level C road projects;

(7)  Trailered ramps: Public trailered ramps on rivers and streams zoned P-RR to protect
flowing waters;

(8)  Utility facilities other than service drops; and

(9) Water-access ways, in accordance with Section 10.27,L,1.

e. Uses Regulated by the Maine Forest Service

Pursuant to Statute, the following uses are not regulated by the Commission within P-RR
subdistricts but are regulated by the Maine Forest Service. Instances where a permit for the
activity issued by the Maine Forest Service also requires review and approval by the
Commission are noted.

(1) Land management roads (Permits for land management roads in P-RR subdistricts
must require review and approval by the Commission);

(2) Natural resource extraction: Gravel extraction for road purposes less than 5 acres in
size (Permits for gravel pits less than 5 acres in size in P-RR subdistricts must require
review and approval by the Commission);

(3)  Skid trails, skid roads, and winter haul roads in P-RR subdistricts established to protect
a trail or flowing water;

(4)  Timber harvesting (Permits for timber harvesting in P-RR subdistricts established to
protect a trail or flowing water must require review and approval by the Commission);
and

(5) Water crossings of minor flowing waters, major flowing waters, and of all flowing
waters surrounded by a P-RR subdistrict established to protect such waters on/for land
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management roads (Permits for water crossings on/for land management roads in P-RR
subdistricts must require review and approval by the Commission).

In instances where review and approval by the Commission are required, the Commission
will consider all applicable requirements set forth in Sub-Chapter 111, except for any criteria
that are duplicative of criteria considered by another state agency, and the Commission will
consider whether the activity will adversely affect the resources protected by the P-RR
subdistrict.

In the case of land management roads in P-RR subdstricts around bodies of standing water,
the Commission must also consider whether there is any reasonable alternative route for the
road and whether reasonable and adequate provisions will be made by the applicant to make
the road impassable to two wheel drive vehicles following termination of the road’s use.

In the case of gravel extraction for road purposes in P-RR subdistricts other than those
established to protect flowing waters, the Commission must require the applicant to show by
substantial evidence that (a) there is no alternative site which is both suitable to the proposed
use and reasonably available to the applicant; (b) the use can be buffered from those other
uses and resources within the subdistrict with which it is incompatible; and (c) such other
conditions are met that the Commission may reasonably impose in accordance with the
policies of the Comprehensive Land Use Plan.

f. Prohibited Uses

All uses not expressly allowed, with or without a permit or by special exception, must be
prohibited in P-RR subdistricts.
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J. SPECIAL RIVER TRANSITION PROTECTION SUBDISTRICT (P-RT)

1. Purpose

The purpose of the P-RT subdistrict is to protect the special resource values of the flowing waters
and shorelands of Maine's outstanding river segments as defined in 12 M.R.S. § 403, while
allowing for responsible land management and compatible development in those communities
situated as transition areas between unorganized townships and municipalities outside of the
Commission's jurisdiction. Such areas are subject to different pressures and uses than those in less
developed areas of the jurisdiction.

2. Description

Avreas within 250 feet of special rivers as identified in The Maine Rivers Act, 12 M.R.S. 8 403, that
are transition areas because they (a) are on the downstream ends of these rivers within the
Commission's jurisdiction, and thus are situated between municipalities outside the Commission's
jurisdiction and less developed upstream areas, and (b) have established communities and
substantial development either on or proximate to the shoreline.

3. Land Uses
a. Uses Allowed Without a Permit

The following uses are allowed without a permit from the Commission within P-RT
subdistricts:

(1) Emergency operations conducted for the public health, safety, or general welfare, such
as resource protection, law enforcement, and search and rescue operations;

(2) Motorized vehicular traffic and snowmobiling;

(3)  Primitive recreational uses, including fishing, hiking, hunting, wildlife study and
photography, wild crop harvesting, trapping, horseback riding, tent and shelter
camping, canoe portaging, cross country skiing, and snowshoeing;

(4)  Surveying and other resource analysis; and

(5) Wildlife and fishery management practices.

b. Uses Allowed Without a Permit Subject to Standards

The following uses are allowed without a permit from the Commission within P-RT
subdistricts, subject to the applicable requirements set forth in Sub-Chapter IlI:

(1) Driveways associated with residential uses;

(2) Forest and agricultural management activities, except for timber harvesting?’;

(3) Home-based businesses: Minor home-based businesses;

(4) Mineral exploration activities: Level A mineral exploration activities, including
associated access ways;

(5) Road projects: Level A road projects;

(6)  Service drops;

(7)  Signs; and

17 Explanatory note: Timber harvesting is not prohibited in this subdistrict, but instead is regulated by the Maine Forest Service.
(See P.L. 2011, ch. 599.) Refer to subsection “e. Uses Regulated by the Maine Forest Service.”
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(8) Trails, provided that any associated vegetation clearing or filling and grading are in
conformance with the standards of 10.27,B,1,c and d,2, and 4 and 10.27,F, and
provided the trails are constructed and maintained so as to reasonably avoid
sedimentation of water bodies.

C. Uses Requiring a Permit

The following uses, and related accessory structures, may be allowed within P-RT
subdistricts upon issuance of a permit from the Commission pursuant to 12 M.R.S. § 685-B,
and subject to the applicable requirements set forth in Sub-Chapter I1I:

(1) Campsites;

(2) Campsites, Residential, provided the setback from the normal high water mark is a
minimum of 125 feet;

(3) Constructed ponds: Creation, alteration or maintenance of constructed ponds which
are not fed or drained by a flowing water;

(4) Driveways associated with non-residential uses; driveways associated with residential
uses which are not in conformance with the standards of Section 10.27,H;

(5) Filling and grading;

(6) Home-based businesses: Major home-based businesses, except in those plantations
and townships listed in Section 10.23,J,3,d;

(7) Land application of septage, sludge and other residuals, and related storage and
composting activities;

(8) Mineral exploration activities: Level A mineral exploration activities, including
associated access ways, which are not in conformance with the standards of Section
10.27,C;

(9) Residential: Single family dwellings, provided the setback from the normal high water
mark is a minimum of 125 feet;

(10) Road projects: Level B road projects provided that such roads are set back as far as
practicable from the normal high water mark and screened from the river by existing
vegetation;

(11) Shoreland alterations, including temporary docking structures and on-shore structures
used to secure docks and moorings for non-commercial use; but excluding marinas,
permanent docking structures, water-access ways, trailered ramps, and hand-carry
launches;

(12) Signs which are not in conformance with the standards of Section 10.27,J;

(13) Trails which are not in conformance with the standards of Section 10.27,B,1,c and d,2,
and 4 and 10.27,F;

(14) Wind projects: Community-based offshore wind energy projects, as defined in 12
M.R.S. § 682(19); offshore wind power projects, as defined in 38 M.R.S. § 480-B(6A);
and wind energy development in accordance with 35-A M.R.S., Chapter 34-A in areas
identified in Appendix F herein;

(15) Other structures, uses or services that are essential for the exercise of uses listed in
Sections 10.23,J,3,a through c; and

(16) Other structures, uses or services which the Commission determines are consistent
with the purpose of this subdistrict and of the Comprehensive Land Use Plan and are
not detrimental to the uses or resources they protect, and are of similar type, scale and
intensity as other allowed uses.
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d.

Special Exceptions

The following uses, and related accessory structures, may be allowed within P-RT
subdistricts as special exceptions upon issuance of a permit from the Commission pursuant
to 12 M.R.S. § 685-A(10), the criteria of Sections 10.24,B,1 through 3, and subject to the
applicable requirements set forth in Sub-Chapter I1I:

(1) Docking structures: Permanent docking structures on rivers and streams zoned P-RT;

(2) Hand-carry launches on rivers and streams zoned P-RT;

(3) Home-based businesses: Major home-based businesses in the following plantations
and townships provided there is no suitable or reasonably available location in a
development subdistrict:

o Dallas Plantation,
o Rangeley Plantation, and
e Sandy River Plantation;

(4) Mineral exploration activities: Level B mineral exploration activities;

(5) Road projects: Level C road projects, provided that:

(&)  no reasonable alternative route outside of the P-RT subdistrict exists and that;

(b)  such roads are set back as far as practicable from the normal high water mark;
and

(c) they are screened from the river by existing vegetation;

(6) Trailered ramps: Public trailered ramps on rivers and streams zoned P-RT;

(7)  Utility facilities other than service drops; and

(8) Water-access ways on rivers and streams zoned P-RT, in accordance with Section
10.27,L,1.

Uses Regulated by the Maine Forest Service

Pursuant to Statute, the following uses are not regulated by the Commission within P-RT
subdistricts but are regulated by the Maine Forest Service. Instances where a permit for the
activity issued by the Maine Forest Service also requires review and approval by the
Commission are noted.

(1) Land management roads (Permits for land management roads in P-RT subdistricts
must require review and approval by the Commission);

(2) Natural resource extraction: Gravel extraction for road purposes less than 5 acres in
size (Permits for gravel pits less than 5 acres in size in P-RT subdistricts must require
review and approval by the Commission);

(3)  Skid trails, skid roads, and winter haul roads;

(4)  Timber harvesting (Permits for timber harvesting in P-RT subdistricts must require
review and approval by the Commission); and

(5) Water crossings for skid trails, skid roads and winter haul roads of minor flowing
waters and water crossings of major flowing waters (Permits for water crossings in P-
RT subdistricts must require review and approval by the Commission).

In instances where review and approval by the Commission are required, the Commission
will consider all applicable requirements set forth in Sub-Chapter 11, except for any criteria
that are duplicative of criteria considered by another state agency, and the Commission will
consider whether the activity will adversely affect the resources protected by the P-RT
subdistrict.

In the case of land management roads in P-RT subdistricts, the Commission must also
consider whether: no reasonable alternative route outside of the P-RT subdistrict exists; they
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are set back as far as practicable from the normal high water mark; they follow the shortest
practicable route in traversing the subdistrict; they are screened from the river by existing
vegetation; and they are built in compliance with the road standards for P-SL1 subdistricts.

In the case of gravel extraction, the Commission must also consider whether the developer
has demonstrated that no reasonable alternative mining sites exist outside of the P-RT
subdistrict. When new sites must be located within the P-RT subdistrict, the Commission
must require that they shall be set back as far as practicable from the normal high water mark
and no less than 75 feet and must be screened from the river by existing vegetation.

f. Prohibited Uses

All uses not expressly allowed, with or without a permit or by special exception, must be
prohibited in P-RT subdistricts.
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K. SOILS AND GEOLOGY PROTECTION SUBDISTRICTS (P-SG)

1. Purpose

The purpose of the P-SG subdistrict is to protect areas that have precipitous slopes or unstable
characteristics from uses or development that can cause accelerated erosion, water sedimentation,
mass movement, or structural damage, all of which could cause public danger or threaten public
health.

2. Description

Areas, 10 acres or more in size, identified by the Commission as having average slopes greater than
60 percent, or areas, 10 acres or more in size, identified by the Commission as having unstable soil
which, due to a combination of slope, vegetation, soil type and underlying geology, are subject to
accelerated erosion or mass movement.

3. Land Uses
a. Uses Allowed Without a Permit

The following uses must be allowed without a permit from the Commission within P-SG
subdistricts:

(1) Docking structures: Temporary docking structures for non-commercial use;

(2) Emergency operations conducted for the public health, safety or general welfare, such
as resource protection, law enforcement, and search and rescue operations;

(3) Forest management activities, except for timber harvesting?;

(4) Motorized vehicular traffic on roads and trails, and snowmobiling;

(5) Primitive recreational uses, including fishing, hiking, hunting, wildlife study and
photography, wild crop harvesting, trapping, horseback riding, tent and shelter
camping, canoe portaging, cross country skiing, and snowshoeing;

(6) Surveying and other resource analysis; and

(7)  Wildlife and fishery management practices.

b. Uses Allowed Without a Permit Subject to Standards

The following uses must be allowed without a permit from the Commission within P-SG
subdistricts, subject to the applicable requirements set forth in Sub-Chapter I11:

(1)  Agricultural activities: Agricultural management activities;

(2)  Mineral exploration activities: Level A mineral exploration activities, excluding
associated access ways;

(3) Road projects: Level A road projects;

(4) Service drops; and

(5) Signs.

18 Explanatory note: Timber harvesting is not prohibited in this subdistrict, but instead is regulated by the Maine Forest Service.
(See P.L. 2011, ch. 599.) Refer to subsection “e. Uses Regulated by the Maine Forest Service.”
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C. Uses Requiring a Permit

The following uses, and related accessory structures, may be allowed within P-SG
subdistricts upon issuance of a permit from the Commission pursuant to 12 M.R.S. § 685-B,
and subject to the applicable requirements set forth in Sub-Chapter I11:

(1) Agricultural activities: Agricultural management activities which are not in
conformance with the standards of Section 10.27,A;

(2)  Constructed ponds: Creation, alteration or maintenance of constructed ponds which
are not fed or drained by flowing waters;

(3) Draining, dredging, or alteration of the water table or level for other than mineral
extraction;

(4)  Filling and grading;

(5) Metallic mineral mining activities: Tier one advanced exploration;

(6) Mineral exploration activities: Access ways for Level A mineral exploration activities,
Level A mineral exploration activities which are not in conformance with the standards
of Section 10.27,C, and Level B mineral exploration activities;

(7)  Natural resource extraction: Mineral extraction for road purposes not to exceed 30
acres in size provided the unreclaimed area is less than 15 acres, except for gravel
extraction for road purposes less than 5 acres in size;

(8) Road projects: Level B and C road projects;

(9) Shoreland alterations, including reconstruction of permanent docking structures, and
permanent on-shore structures used to secure docks and moorings; but excluding
marinas, new or expanded permanent docking structures, and boat ramps and ways;

(10) Signs which are not in conformance with the standards of Section 10.27,J;

(11) Trails;

(12) Utility facilities, except service drops;

(13) Water crossings, except for water crossings on/for land management roads;

(14) Water impoundments;

(15) Wind projects: Community-based offshore wind energy projects, as defined in 12
M.R.S. § 682(19); offshore wind power projects, as defined in 38 M.R.S. § 480-B(6A);
and wind energy development in accordance with 35-A M.R.S., Chapter 34-A in areas
identified in Appendix F herein;

(16) Other structures, uses, or services that are essential for the exercise of uses listed in
Section 10.23,K,3,a through c; and

(17) Other structures, uses or services which the Commission determines are consistent
with the purposes of this subdistrict and of the Comprehensive Land Use Plan and are
not detrimental to the resources or uses which they protect, and are of similar type,
scale and intensity as other allowed uses.

d. Special Exceptions

The following uses, and related accessory structures, may be allowed within P-SG
subdistricts as special exceptions upon issuance of a permit from the Commission pursuant
to 12 M.R.S. § 685-A(10), the criteria of Sections 10.24,B,1 and 3, and subject to the
applicable requirements set forth in Sub-Chapter I11:

(1) Driveways.
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e. Uses Regulated by the Maine Forest Service

Pursuant to Statute, the following uses are not regulated by the Commission within P-SG
subdistricts but are regulated by the Maine Forest Service.

(1) Land management roads;
(2) Natural resource extraction: Gravel extraction for road purposes less than 5 acres in

size;
(3)  Timber harvesting; and
(4)  Water crossings on/for land management roads.

f. Prohibited Uses

All uses not expressly allowed, with or without a permit, or by special exception, shall be
prohibited in P-SG subdistricts.
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L. SHORELAND PROTECTION SUBDISTRICT (P-SL)

1. Purpose

The purpose of the P-SL subdistrict is to regulate certain land use activities in certain shoreland
areas in order to maintain water quality, plant, fish and wildlife habitat and in order to protect and
enhance scenic and recreational opportunities.

2. Description

P-SL1: Areas within 250 feet of the normal high water mark, measured as horizontal distance
landward of such high water mark, of (a) coastal wetlands, and (b) flowing waters
downstream from the point where such waters drain 50 square miles or more.

P-SL2: Areas within 75 feet, measured as a horizontal distance landward, of (a) the normal high
water mark of flowing waters upstream from the point where such channels drain 50
square miles; (b) the upland edge of those freshwater wetlands identified in Section
10.23,N,2,a,(1),(c) and (2), and (3); and (c) the normal high water mark of bodies of
standing water less than 10 acres in size, but excluding bodies of standing water which
are less than three acres in size and which are not fed or drained by a flowing water.

3. Land Uses
a. Uses Allowed Without a Permit

The following uses are allowed without a permit from the Commission within P-SL
subdistricts:

(1) Docking structures: Temporary docking structures for non-commercial use;

(2)  Emergency operations conducted for the public health, safety or general welfare, such
as resource protection, law enforcement, and search and rescue operations;

(3)  Forest management activities, except for timber harvesting®®;

(4) Motorized vehicular traffic on roads and trails, and snowmobiling;

(5) Primitive recreational uses, including fishing, hiking, hunting, wildlife study and
photography, wild crop harvesting, trapping, horseback riding, tent and shelter
camping, canoe portaging, cross country skiing, and snowshoeing;

(6) Surveying and other resource analysis; and

(7)  Wildlife and fishery management practices.

b. Uses Allowed Without a Permit Subject to Standards

The following uses are allowed without a permit from the Commission within P-SL
subdistricts subject to the applicable requirements set forth in Sub-Chapter I1I:

(1)  Agricultural activities: Agricultural management activities;

(2) Commercial: Recreation supply facilities that do not involve structural development,
and are not within one-quarter mile of Management Class 1 or Management Class 2
lakes, and not within one-half mile of Management Class 6 lakes, and that are in
conformance with the requirements for such activities in Section 10.27,S;

19 Explanatory note: Timber harvesting is not prohibited in this subdistrict, but instead is regulated by the Maine Forest Service.
(See P.L. 2011, ch. 599.) Refer to subsection “e. Uses Regulated by the Maine Forest Service.”
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(3) Constructed ponds: Creation, alteration or maintenance of constructed ponds of less
than 4,300 square feet in size which are not fed or drained by flowing waters provided
they are constructed and maintained in conformance with the vegetative buffer strip
requirements of Section 10.27,C,2,a;

(4) Driveways associated with residential uses;

(5) Filling and grading;

(6) Hand-carry launches: Commercial and public hand-carry launches;

(7) Home-based businesses: Minor home-based businesses;

(8) Mineral exploration activities: Level A mineral exploration activities, including
associated access ways;

(9) Road projects: Level A road projects;

(10) Service drops;

(11) Signs;

(12) Trailered ramps: Public trailered ramps;

(13) Trails, provided that any associated vegetation clearing or filling and grading are in
conformance with the standards of 10.27,B,1,c and d,2, and 4 and 10.27,F, and
provided the trails are constructed and maintained so as to reasonably avoid
sedimentation of water bodies; and

(14) Water crossings of minor flowing waters, except for water crossings of minor flowing
waters on/for land management roads.

C. Uses Requiring a Permit

The following uses, and related accessory structures, may be allowed within P-SL
subdistricts upon issuance of a permit from the Commission pursuant to 12 M.R.S. §685-B,
and subject to the applicable requirements set forth in Sub-Chapter I11:

(1) Agricultural activities: Agricultural management activities which are not in
conformance with the standards of Section 10.27,A and cranberry cultivation;

(2) Campsites;

(3) Campsites, Residential,

(4) Commercial: Recreation supply facilities that do not involve structural development,
and are not within one-quarter mile of Management Class 1 or Management Class 2
lakes, and not within one-half mile of Management Class 6 lakes, and that are not in
conformance with the requirements for such activities in Section 10.27,S;

(5) Constructed ponds: Creation, alteration or maintenance of constructed ponds 4,300
square feet or greater in size which are not fed or drained by flowing waters, or of such
ponds less than 4,300 square feet in size which are not in conformance with the
vegetative buffer strip requirements of Section 10.27,C,2,3;

(6) Draining, dredging, or alteration of water table or water level for other than mineral
extraction;

(7)  Driveways associated with non-residential uses; driveways associated with residential
uses which are not in conformance with the standards of Section 10.27,H;

(8)  Filling and grading which is not in conformance with the standards in Section 10.27,F;

(9) Hand-carry launches: Private hand-carry launches and hand-carry launches addressed
in Section 10.23,L,3,b which are not in conformance with the standards of Section
10.27,L;

(10) Home-based businesses: Major home-based businesses, except in those plantations
and townships listed in Section 10.23,L,3,d;

(11) Land application of septage, sludge and other residuals, and related storage and
composting activities;
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(12) Mineral exploration activities: Level A mineral exploration activities, including
associated access ways, which are not in conformance with the standards of Section
10.27,C; and Level B mineral exploration activities;

(13) Peat extraction affecting an area less than 5 acres in size;

(14) Recreational lodging facilities: Level A;

(15) Residential: Single family dwellings;

(16) Road projects: Level B and C road projects, other than crossings of minor flowing
waters as provided for in Section 10.23,L,3,b;

(17) Shoreland alterations, including reconstruction of permanent docking structures, and
permanent on-shore structures used to secure docks and moorings; but excluding
marinas, new or expanded permanent docking structures, water-access ways, trailered
ramps, hand-carry launches, and water crossings of minor flowing waters;

(18) Signs which are not in conformance with the standards of Section 10.27,J;

(19) Structures: Non-commercial structures for scientific, educational or nature observation
purposes, which are not of a size or nature which would adversely affect the resources
protected by this subdistrict;

(20) Trailered ramps: Commercial trailered ramps and trailered ramps addressed in Section
10.23,L,3,b which are not in conformance with the standards of Section 10.27,L;

(21) Trails which are not in conformance with the standards of Section 10.27,B,1,c and d,2,
and 4 and 10.27,F;

(22) Utility facilities, excluding service drops;

(23) Water crossings of minor flowing waters which are not in conformance with the
standards of Section 10.27,D, except for water crossings of minor flowing waters
on/for land management roads; water crossings of coastal wetlands, bodies of standing
water, and of major flowing waters, except water crossings of coastal wetlands, bodies
of standing water and of major flowing waters on/for land management roads;

(24) Water-dependent structures for recreational lodging facilities in compliance with
Section 10.27,Q,7;

(25) Water impoundments;

(26) Wind projects: Community-based offshore wind energy projects, as defined in 12
M.R.S. § 682(19); offshore wind power projects, as defined in 38 M.R.S. § 480-B(6A);
and wind energy development in accordance with 35-A M.R.S., Chapter 34-A in areas
identified in Appendix F herein;

(27) Other structures, uses or services that are essential for the exercise of uses listed in
Section 10.23,L,3,a through c; and

(28) Other structures, uses or services which the Commission determines are consistent
with the purposes of this subdistrict and of the Comprehensive Land Use Plan and are
not detrimental to the resources or uses which they protect, and are of similar type,
scale and intensity as other allowed uses.
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d.

f.

Special Exceptions

The following uses, and related accessory structures, may be allowed within P-SL
subdistricts as special exceptions upon issuance of a permit from the Commission pursuant
to 12 M.R.S. §685-A(10), the criteria of Sections 10.24,B,2 and 3, and subject to the
applicable requirements set forth in Sub-Chapter I11:

(1) Commercial and industrial:
(@ Commercial and industrial structures of less than 8,000 square feet which rely
on the water resource for their existence; and
(b)  Recreation supply facilities that may involve structural development and are not
within one-quarter mile of Management Class 1 or Management Class 2 lakes,
and not within one-half mile of Management Class 6 lakes;
(2) Recreational lodging facilities:
(@ Level B;and
(b) Level C.

The following uses, and related accessory structures, may be allowed within P-SL subdistricts
as special exceptions upon issuance of a permit from the Commission pursuant to 12 M.R.S.
8685-A(10), the criteria of Sections 10.24,B,1 through 3, and subject to the applicable
requirements set forth in Sub-Chapter IlI:

(3) Docking structures: New or expanded permanent docking structures;

(4) Home-based businesses: Major home-based businesses in the following plantations
and townships provided there is no suitable or reasonably available location in a
development subdistrict:

o Dallas Plantation,

e Rangeley Plantation, and

e Sandy River Plantation;
(5) Trailered ramps: Private trailered ramps, in accordance with Section 10.27,L,1; and
(6) Water-access ways, in accordance with Section 10.27,L,1.

Use Regulated by the Maine Forest Service

Pursuant to Statute, the following uses are not regulated by the Commission within P-SL
subdistricts but are regulated by the Maine Forest Service.

(1)  Gravel extraction for road purposes less than 5 acres in size;

(2) Land management roads;

(3)  Timber harvesting; and

(4) Water crossings of minor flowing waters, major flowing waters, bodies of standing
water, and coastal wetlands on/for land management roads.

Prohibited Uses

All uses not expressly allowed, with or without a permit or by special exception, must be
prohibited in P-SL subdistricts.
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M.

UNUSUAL AREA PROTECTION SUBDISTRICT (P-UA)

1.

3.

Purpose

The purpose of the P-UA subdistrict is to protect areas of significant natural, recreational, historic,
scenic, scientific or aesthetic value which are susceptible to significant degradation by man's
activities, and for which protection cannot adequately be accomplished by inclusion in any of the
other subdistricts.

Description

Avreas identified by the Commission as important in preserving the historic, scenic, scientific,
recreational, aesthetic or water resources of the region or State and which have special land
management requirements which cannot adequately be accomplished within another subdistrict,
provided that the area is essential to the values sought to be preserved and is no larger than
reasonable to protect such values. P-UA subdistricts must include, but are not limited to, historic or
archeological sites or structures, scientific phenomena, natural areas, or important water supply
sources. Federal and State Parks and lands, except for public reserved lots, that are not included in
P-RP subdistricts may be placed in this subdistrict.

Land Uses
a. Uses Allowed Without a Permit

The following uses are allowed without a permit from the Commission within P-UA
subdistricts:

(1) Docking structures: Temporary docking structures for non-commercial use;

(2) Emergency operations conducted for the public health, safety or general welfare, such
as resource protection, law enforcement, and search and rescue operations;

(3)  Forest management activities, except timber harvesting®;

(4) Motorized vehicular traffic on roads and trails, and snowmobiling;

(5) Primitive recreational uses, including fishing, hiking, hunting, wildlife study and
photography, wild crop harvesting, trapping, horseback riding, tent and shelter
camping, canoe portaging, cross country skiing, and snowshoeing;

(6)  Surveying and other resource analysis;

(7)  Trails, provided they are constructed and maintained so as to reasonably avoid
sedimentation of water bodies; and

(8)  Wildlife and fishery management practices.

b. Uses Allowed Without a Permit Subject to Standards

The following uses are allowed without a permit from the Commission within P-UA
subdistricts subject to the applicable requirements set forth in Sub-Chapter I1I:

(1)  Agricultural activities: Agricultural management activities on Federal or State owned
land;

(2)  Campsites owned or operated by Federal or State agencies;

(3) Hand-carry launches: Public hand-carry launches;

20 Explanatory note: Timber harvesting is not prohibited in this subdistrict, but instead is regulated by the Maine Forest Service.

(See P.L. 2011, ch. 599.) Refer to subsection “e. Uses Regulated by the Maine Forest Service.”
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(4) Home-based businesses: Minor home-based businesses;

(5) Mineral exploration activities: Level A mineral exploration activities, excluding
associated access ways;

(6) Road projects: Level A road projects;

(7)  Service drops;

(8) Signs; and

(9) Trailered ramps: public trailered ramps.

C. Uses Requiring a Permit

The following uses, and related accessory structures, may be allowed within P-UA
subdistricts upon issuance of a permit from the Commission pursuant to 12 M.R.S. §685-B,
and subject to the applicable requirements set forth in Sub-Chapter I11:

(1)  Agricultural activities: Agricultural management activities, except as provided for in
Section 10.23,M,3,b;

(2)  Campsites except as provided for in Section 10.23,M,3,b;

(3) Constructed ponds: Creation, alteration or maintenance of constructed ponds which are
not fed or drained by flowing waters;

(4) Driveways;

(5) Hand-carry launches: Commercial and private hand-carry launches, and hand-carry
launches addressed in Section 10.23,M,3,b which are not in conformance with the
standards of Section 10.27,L;

(6) Land application of septage, sludge and other residuals, and related storage and
composting activities;

(7)  Mineral exploration activities: Access ways for Level A mineral exploration activities;
and Level A mineral exploration activities which are not in conformance with the
standards of Section 10.27,C;

(8) Recreational lodging facilities owned or operated by Federal or State agencies:

(@) Level A (campground only);
(b)  Level B (campground only); and
(¢) Level C (campground only);

(9) Road projects: Level B road projects;

(10) Shoreland alterations, including reconstruction of permanent docking structures, and
permanent on-shore structures used to secure docks and moorings; but excluding
marinas, new or expanded permanent docking structures, water-access ways, trailered
ramps, and hand-carry launches;

(11) Trailered ramps: Trailered ramps addressed in Section 10.23,M,3,b which are not in
conformance with the standards of Section 10.27,L;

(12) Water crossings, except for water crossings on/for land management roads;

(13) Wind projects: Community-based offshore wind energy projects, as defined in 12
M.R.S. § 682(19); offshore wind power projects, as defined in 38 M.R.S. § 480-B(6A);
and wind energy development in accordance with 35-A M.R.S., Chapter 34-A in areas
identified in Appendix F herein;

(14) Other structures, uses or services that are essential for the uses listed in Section
10.23,M,3,a through c; and

(15) Other structures, uses or services which the Commission determines are consistent
with the purposes of this subdistrict and of the Comprehensive Land Use Plan and are
not detrimental to the resources or uses which they protect, and are of similar type,
scale and intensity as other allowed uses.
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The following uses, and related accessory structures, are may be allowed within P-UA
subdistricts upon issuance of a permit from the Commission according to 12 M.R.S. § 685-B
and subject to the applicable requirements set forth in Sub-Chapter 111, provided that the
applicant can show by substantial evidence that the use is compatible with and will not
detract from the values of the resources protected by the P-UA subdistricts:

(16) Campsites, Residential;

(17) Commercial: Retail stores and restaurants with a gross floor area of no more than
1,000 square feet;

(18) Filling and grading;

(19) Home-based businesses: Major home-based businesses, except in those plantations
and townships listed in Section 10.23,M,3,d;

(20) Recreational lodging facilities: Level A, except as provided for in Section
10.23,M,3,c;

(21) Residential: Single family dwellings;

(22) Road projects: Level C road projects;

(23) Signs which are not in conformance with the standards of Section 10.27,J; and

(24) Water impoundments.

d. Special Exceptions

The following uses, and related accessory structures, may be allowed within P-UA
subdistricts as special exceptions upon issuance of a permit from the Commission pursuant
to 12 M.R.S. § 685-A(10), the criteria of Sections 10.24,B,1 through 3, and subject to the
applicable requirements set forth in Sub-Chapter III:

(1) Docking structures: New or expanded permanent docking structures;

(2) Home-based businesses: Major home-based businesses in the following plantations
and townships provided there is no suitable or reasonably available location in a
development subdistrict:

o Dallas Plantation,
e Rangeley Plantation, and
e Sandy River Plantation;

(3) Mineral exploration activities: Level B mineral exploration activities;

(4) Peat extraction affecting an area less than 5 acres in size;

(5) Trailered ramps:

(@  Commercial trailered ramps; and

(b)  Private trailered ramps, in accordance with Section 10.27,L,1;
(6)  Utility facilities excluding service drops; and
(7)  Water-access ways, in accordance with Section 10.27,L,1.

e. Uses Regulated by the Maine Forest Service

Pursuant to Statute, the following uses are not regulated by the Commission within P-UA
subdistricts but are regulated by the Maine Forest Service. Instances where a permit for the
activity issued by the Maine Forest Service also requires review and approval by the
Commission are noted.

(1) Land management roads (Permits for land management roads in P-UA subdistricts
require review and approval by the Commission);

(2) Natural resource extraction: Gravel extraction for road purposes less than 5 acres in
size (Permits for gravel pits in P-UA subdistricts require review and approval by the
Commission);
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(3)  Timber harvesting (Permits for timber harvesting in P-UA subdistricts require review
and approval by the Commission); and

(4) Water crossings on/for land management roads (Permits for water crossings on/for land
management roads in P-UA subdistricts require review and approval by the

Commission).

In instances where review and approval by the Commission are required, the Commission
will consider all applicable requirements set forth in Sub-Chapter 111, except for any criteria
that are duplicative of criteria considered by another state agency, and the Commission will
consider whether the activity will adversely affect the resources protected by the P-UA

subdistrict.

f. Prohibited Uses

All uses not expressly allowed, with or without a permit or by special exception must be
prohibited in a P-UA subdistrict.
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N.  WETLAND PROTECTION SUBDISTRICT (P-WL)

1. Purpose

The purpose of the P-WL subdistrict is to conserve coastal and freshwater wetlands in essentially
their natural state because of the indispensable biologic, hydrologic and environmental functions
which they perform.

Preserving wetlands will promote the public health and safety of persons and protect property
against the hazards of flooding and drought by holding back water during floods and retaining
water during dry periods. Wetlands also maintain water quality for drinking, store nutrients from
upland run-off in plant tissue, serve as settling basins for silt and sediment from upland erosion,
stabilize water supply by maintaining the groundwater table and groundwater recharge and
discharge areas, and provide plant, fish and wildlife habitat. Wetlands function as integral and
irreplaceable parts of a larger natural system, influencing our climate, economy, environment, and
natural heritage.

Insofar as this protection subdistrict also includes the area enclosed by the normal high water mark
of surface water bodies within the Commission's jurisdiction, the purpose of this subdistrict must
also be to help ensure compatible surface water uses on those water bodies where there is the
potential for conflict with other uses and values of such water bodies.

2. Description

a. Except as allowed in Section 10.23,N,2,d, water bodies and areas meeting the definition of
coastal or freshwater wetlands must be included in P-WL subdistricts as described below:

(1) P-WL1: Wetlands of special significance:

(@)  Areas enclosed by the normal high water mark of flowing waters and bodies of
standing water, except for constructed ponds less than 10 acres in size which
are not fed or drained by flowing waters;

(b)  Coastal wetlands, together with areas below the normal high water mark
extending seaward to the limits of the State's jurisdiction; or

(c)  Freshwater wetlands, as follows:

(i)  Within 250 feet of the normal high water mark of a coastal wetland or
any body of standing water greater than 10 acres;

(i) Containing at least 20,000 square feet in total of the following: aquatic
vegetation, emergent marsh vegetation, or open water, unless the
wetlands are the result of constructed ponds less than 10 acres in size
which are not fed or drained by flowing waters;

(iii)  That are inundated with floodwater during a 100 year flood event;

(iv) Containing significant wildlife habitat;

(v)  Consisting of, or containing, peatlands, except that the Commission may
determine that a previously mined peatland, or portion thereof, is not a
wetland of special significance;

(vi)  Within 25 feet of the normal high water mark of a flowing water; or

(vii) Containing a natural community that is critically imperiled (S1) or
imperiled (S2).
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(2) P-WL2:

(@)  Scrub shrub and other nonforested freshwater wetlands, excluding those
covered under P-WL1; and
(b)  Constructed ponds less than 10 acres in size which are not fed or drained by
flowing waters.
(3) P-WL3: Forested freshwater wetlands, excluding those covered under P-WL1 and P-
WL2.

b. Areas meriting protection as P-WL1, P-WL2, or P-WL3 subdistricts will be identified by the
Commission after consideration of relevant data including, without limitation:

(1) Identification of freshwater and coastal wetlands 15,000 square feet or larger by the
National Wetlands Inventory; and

(2)  When on-site delineation is required, identification of freshwater and coastal wetlands
of any size by methods described in the "Corps of Engineers Wetlands Delineation
Manual,” U.S. Army Corps of Engineers (1987) and the “Regional Supplement to the
Corps of Engineers Wetland Delineation Manual: Northcentral and Northeast Region,”
U.S. Army Corps of Engineers (Version 2.0, January 2012).

C. P-WL subdistricts described in Section 10.23,N,2,a above and identified on the Commission
Land Use Guidance Maps may contain inclusions of upland areas or other wetland types
smaller than 15,000 square feet that do not conform to the description of P-WL subdistricts
in Section 10.23,N,2,a. Such inclusions will be regulated in accordance with the mapped P-
WL subdistrict in which they are located.

d. Avreas that qualify for inclusion in a P-WL subdistrict pursuant to Section 10.23,N,2,a may
remain in an existing development subdistrict or be included in a new development
subdistrict. A person engaging in a land use activity requiring a permit within a portion of a
development subdistrict that otherwise could be zoned P-WL must comply with all
applicable land use standards, including the standards of Section 10.25,P, Protected Natural
Resources.

3. Land Uses
a. Uses Allowed Without a Permit

The following uses are allowed without a permit from the Commission within P-WL
subdistricts:

(1) Boating, with the exception of the use of personal watercraft on bodies of standing
water listed in Appendix D of these rules;

(2) Docking structures: Temporary docking structures, and moorings for non-commercial
use;

(3) Emergency operations conducted for the public health, safety or general welfare, such
as resource protection, law enforcement, and search and rescue operations;

(4)  Fish weirs and traps;

(5) Forest management activities, except for timber harvesting?:;

(6) Motorized vehicular traffic on roads and trails, and snowmobiling;

21 Explanatory note: Timber harvesting is not prohibited in this subdistrict, but instead is regulated by the Maine Forest Service.
(See P.L. 2011, ch. 599.) Refer to subsection “e. Uses Regulated by the Maine Forest Service.”
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(7)

(8)
(9)
(10)
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Primitive recreational uses, including fishing, hiking, hunting, wildlife study and
photography, wild crop harvesting, trapping, horseback riding, tent and shelter
camping, canoe portaging, cross country skiing, and snowshoeing;

Sea or ski plane use;

Surveying and other resource analysis; and

Wildlife and fishery management practices.

b. Uses Allowed Without a Permit Subject to Standards

The following uses are allowed without a permit from the Commission within P-WL
subdistricts, subject to the applicable requirements set forth in Sub-Chapter II:

)
(2)

©)

(4)
(%)

(6)

(7)

(8)

(9)
(10)

(11)
(12)

(13)

Agricultural activities: Agricultural management activities, excluding cranberry
cultivation;

Constructed ponds: Creation, alteration or maintenance of constructed ponds of less
than 4,300 square feet in size within P-WL2 or P-WL3 subdistricts which are not fed
or drained by flowing waters, provided they are constructed and maintained in
conformance with the vegetative buffer strip requirements of Section 10.27,C,2,a;
Draining, dredging or otherwise altering less than 4,300 square feet of a P-WL2 or P-
WL3 subdistrict;

Driveways associated with residential uses within P-WL2 and P-WL3 subdistricts;
Filling and grading or otherwise altering less than 4,300 square feet of a P-WL2 or P-
WL3 subdistrict;

Hand-carry launches: Commercial, private and public hand-carry launches within a P-
WL2 or P-WL3 subdistrict or below the normal high water mark of flowing waters or
bodies of standing water;

Mineral exploration activities: Mineral exploration to discover or verify the existence
of mineral deposits, including the removal of specimens or trace quantities, provided
such exploration is accomplished by methods of hand sampling, including panning,
hand test boring and digging and other non-mechanized methods which create minimal
disturbance and take reasonable measures to restore the disturbed area to its original
condition;

Motorized recreational gold prospecting within the normal high water mark of flowing
waters;

Road projects: Level A road projects;

Service drops for telephone or electrical service, including associated vegetative
clearing, provided:

(@) the line extension does not cross or run beneath a coastal wetland, or flowing
water;

(b)  the placement of wires or installation of utility poles is located entirely upon the
premises of the customer requesting service, upon an established utility line
easement, upon a roadway right-of-way or, in the case of telephone service, on
existing utility poles; and

(c) the total length of the extension is less than 2,000 feet;

Signs;

Trailered ramps: Public trailered ramps within a P-WL2 or P-WL3 subdistrict or
extending below the normal high water mark of flowing waters or bodies of standing
water;

Trails, provided that any associated vegetation clearing or filling and grading are in
conformance with the standards of 10.27,B,1,c and d,2, and 4 and 10.27,F, and
provided the trails are constructed and maintained so as to reasonably avoid
sedimentation of water bodies; and
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(14) Water crossings of minor flowing waters, except water crossings of minor flowing
waters on/for land management roads.

C. Uses Requiring a Permit

Except as provided for in Section 10.23,N,3,b,(3) and (5), the following uses, and related
accessory structures, may be allowed within P-WL subdistricts upon issuance of a permit
from the Commission according to 12 M.R.S. § 685-B and subject to the applicable
requirements set forth in Sub-Chapter I1I:

(1) Constructed ponds: Creation, alteration or maintenance of constructed ponds which

are not fed or drained by flowing waters

(@)  of less than 4,300 square feet in size within a P-WL2 or P-WL3 subdistrict
which are not in conformance with the vegetative buffer strip requirements of
Section 10.27,C,2,3;

(b) 4,300 square feet in size or greater within a P-WL2 or P-WL3 subdistrict; and

(c)  within a P-WL1 subdistrict;

(2)  Cranberry cultivation;

(3) Docking structures: Temporary docking structures and moorings associated with
commercial marinas and recreational lodging facilities, and moorings established for
rent or lease on a commercial basis in areas not regulated by a harbor master;

(4) Dredging, other than for riprap associated with water crossings and except as provided
for in Section 10.23,N,3,b;

(5) Driveways associated with non-residential uses within P-WL2 and P-WL3 subdistricts;
driveways associated with residential uses within P-WL2 and P-WL3 subdistricts
which are not in conformance with the standards of Section 10.27,H; driveways within
P-WL1 subdistricts;

(6) Filling and grading except as provided for in Section 10.23,N,3,b;

(7)  Hand-carry launches addressed in Section 10.23,N,3,b which are not in conformance
with the standards of Section 10.27,L;

(8) Motorized recreational gold prospecting which is not in conformance with the
standards of section 10.27, G;

(9) Peat extraction affecting an area less than 30 acres in size;

(10) Road projects: Level B road projects, other than crossings of minor flowing waters as
provided for in Section 10.23,N,3,b;

(11) Shoreland alterations, including reconstruction of permanent docking structures; but
excluding marinas, new or expanded permanent docking structures, water-access ways,
trailered ramps, hand-carry launches, water crossings of minor flowing waters, and
motorized recreational gold prospecting;

(12) Signs which are not in conformance with the standards of Section 10.27,J;

(13) Trailered ramps: Public trailered ramps addressed in Section 10.23,N,3,b which are
not in conformance with the standards of Section 10.27,L;

(14) Trails which are not in conformance with the standards of Section 10.27,B,1,c and d,2,
and 4 and 10.27,F;

(15) Water crossings of minor flowing waters which are not in conformance with the
standards of Section 10.27,D, except water crossings of minor flowing waters on/for
land management roads; and water crossings of coastal wetlands, bodies of standing
water, and of major flowing waters, except water crossings of coastal wetlands, bodies
of standing water, and of major flowing waters on/for land management roads;

(16) Water impoundments;

(17) Wind projects: Community-based offshore wind energy projects, as defined in 12
M.R.S. § 682(19); offshore wind power projects, as defined in 38 M.R.S.A §480-
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B(6A); and wind energy development in accordance with 35-A M.R.S., Chapter 34-A
in areas identified in Appendix F herein;

Other structures, uses or services that are essential to the uses listed in Section
10.23,N,3,a through c; and

Other structures, uses or services which the Commission determines are consistent
with the purposes of this subdistrict and of the Comprehensive Land Use Plan and are
not detrimental to the resources or uses which they protect, and are of similar type,
scale and intensity as other allowed uses.

d. Special Exceptions

Except as provided for in Section 10.23,N,3,b,(3) and (5), the following uses, and related
accessory structures, may be allowed within P-WL subdistricts as special exceptions upon
issuance of a permit from the Commission according to 12 M.R.S. § 685-A(10), the criteria
of Sections 10.24,B,1 through 3, and subject to the applicable requirements set forth in Sub-

Chapter IlI:

(1) Docking structures: New or expanded permanent docking structures;

(2) Draining or altering of the water table or water level for other than mineral extraction;

(3) Hand-carry launches, except as provided for in Sections 10.23,N,3,b and c;

(4) Lobster sheds and fish sheds, as provided for in Section 10.25,T,2,p,(6);

(5) Marinas;

(6) Mineral exploration activities: Level A mineral exploration activities, except as
provided for in Section 10.23,N,3,b,(7), and Level B mineral exploration activities;

(7) Road projects: Level C road projects;

(8) Trailered ramps: Trailered ramps except as provided in Section 10.23,N,3,b and c;

(9)  Utility facilities, including service drops except as provided for in Section 10.23,N,3,b;
and

(10) Water-access ways, in accordance with Section 10.27,L,1.

e. Uses Regulated by the Maine Forest Service

Pursuant to Statute, the following uses are not regulated by the Commission within P-WL
subdistricts but are regulated by the Maine Forest Service.

(1)
(2)
()

Land management roads;

Timber harvesting; and

Water crossings of minor flowing waters, major flowing waters, bodies of standing
water and coastal wetlands on/for land management roads.

f. Prohibited Uses

All uses not expressly allowed, with or without a permit or by special exception, must be
prohibited in P-WL subdistricts.
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Sub-Chapter Il
LAND USE STANDARDS
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10.24

GENERAL CRITERIA FOR APPROVAL OF PERMIT
APPLICATIONS

In approving applications submitted to it pursuant to 12 M.R.S. 8 685-A(10) and 8685-B, the Commission
may impose such reasonable terms and conditions as the Commission may consider appropriate in order
to satisfy the criteria of approval and purpose set forth in these statutes, rules and the Comprehensive
Land Use Plan.

A

CRITERIA FOR APPROVAL OF ALL PERMIT APPLICATIONS

1. “The commission may not approve an application, unless:

A

Adequate technical and financial provision has been made for complying with the requirements
of the State’s air and water pollution control and other environmental laws, and those standards
and regulations adopted with respect thereto, including without limitation the minimum lot size
laws, [12 M.R.S.] Sections 4807 to 4807-G, the site location of development laws, Title 38,
sections 481 to 489-E, and the natural resource protection laws, Title 38, sections 480-A to 480-
Z, and adequate provision has been made for solid waste and sewage disposal, for controlling
of offensive odors and for the securing and maintenance of sufficient healthful water supplies;

Adequate provision has been made for loading, parking and circulation of land, air and water
traffic in, on and from the site, and for assurance that the proposal will not cause congestion or
unsafe conditions with respect to existing or proposed transportation arteries or methods;

Adequate provision has been made for fitting the proposal harmoniously into the existing
natural environment in order to ensure there will be no undue adverse effect on existing uses,
scenic character and natural and historic resources in the area likely to be affected by the
proposal.

(1) In making a determination under this paragraph regarding whether an applicant has made
adequate provision for fitting the proposal harmoniously into the existing natural
environment, the commission may consider the effect of at least 1.5 feet of sea level rise by
2050 and 4 feet of relative sea level rise by 2100 as specified by the Commission by rule
adopted pursuant to section 685-A, subsection 3.

(2) In making a determination under this paragraph regarding development to facilitate
withdrawal of groundwater, the Commission shall consider the effects of the proposed
withdrawal on waters of the State, as defined by Title 38, Section 361-A, subsection 7;
water-related natural resources; and existing uses, including, but not limited to, public or
private wells, within the anticipated zone of contribution to the withdrawal. In making
findings under this subparagraph, the Commission shall consider both the direct effects of
the proposed withdrawal and its effects in combination with existing water withdrawals.

(3) In making a determination under this paragraph regarding a community-based offshore
wind energy project, the commission shall consider the project’s effects on scenic character
and existing uses related to scenic character in accordance with Title 35-A, section 3452.

(4) In making a determination under this paragraph regarding a wind energy development, as
defined in Title 35-A, section 3451, subsection 11, that is not a grid-scale wind energy
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development, that has a generating capacity of 100 kilowatts or greater and that is proposed
for location within the expedited permitting area, the commission shall consider the
development’s or project’s effects on scenic character and existing uses relating to scenic
character in the manner provided for in Title 35-A, section 3452;

C-1. With respect to a wind energy development that has a generating capacity of 100 kilowatts or greater, the
person proposing the development has received certification from the Department of Environmental
Protection in the manner provided under Title 35-A, section 3456;

D. The proposal will not cause unreasonable soil erosion or reduction in the capacity of the land to
absorb and hold water and suitable soils are available for a sewage disposal system if sewage is
to be disposed on-site;

E.  The proposal is otherwise in conformance with this chapter and the regulations, standards and
plans adopted pursuant thereto; and

F.  Inthe case of an application for a structure upon any lot in a subdivision, that the subdivision
has received the approval of the commission.

The burden is upon the applicant to demonstrate by substantial evidence that the criteria for approval
are satisfied, and that the public’s health, safety and general welfare will be adequately protected. The
commission shall permit the applicant and other parties to provide evidence on the economic benefits
of the proposal as well as the impact of the proposal on energy resources.” 12 M.R.S. § 685-B(4)

In addition, the applicant must demonstrate “evidence of sufficient right, title or interest in all of the
property that is proposed for development or use.” 12 M.R.S. § 685-B(2)(D)

2. Pursuantto 12 M.R.S. Section 685-B,(4) in making a decision on an application for a community-
based offshore wind energy project, the commission may not consider whether the project meets the
specific criteria designated in 12 M.R.S. Section 1862, Subsection 2, paragraph A, subparagraph (6),
divisions (a) to (d). This limitation is not intended to restrict the commission’s review of related
potential impacts of the project as determined by the commission.
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B.

CRITERIA FOR PERMIT APPLICATIONS INVOLVING SPECIAL EXCEPTIONS

The following criteria apply to permit applications for uses allowed by special exception in accordance
with Sub-chapter Il. The applicant must show by substantial evidence that:

1.

10.

there is no alternative site that is suitable to the proposed use and reasonably available to the
applicant;

the use can be buffered from uses within the area likely to be affected by the proposal with which it is
or may be incompatible;

such other conditions are met that the Commission may reasonably impose in accordance with the
policies of the Comprehensive Land Use Plan;

there is sufficient infrastructure to accommodate the additional traffic and activity generated by the
use; and that surrounding resources and uses that may be sensitive to such increased traffic and
activity are adequately protected,;

the project will not result in traffic safety or capacity deficiencies in the vicinity of the project site;
the proposed use:

a. will not unreasonably obstruct navigation channels or unreasonably preclude boating support
facilities elsewhere in the harbor;

b. is designed and located, to the extent feasible, so that it does not significantly interfere with the
needs of the local fishing industry; and

c. if not a water-dependent use, will not replace an existing water-dependent use; and will not
substantially reduce existing public access to coastal wetlands;

either the use is integral to the business, or the use legally existed as of May 9, 2016;

the proposed use will not pose an unreasonable risk to a valuable groundwater resource and the P-AR
subdistrict in which the use is proposed does not protect a sole source aquifer;

upon decommissioning of the facility all structures and materials associated with the development
will be removed, and affected prime farmland soils will be replaced or restored to a state such that
they could be utilized for active agricultural production; and

residential uses will not adversely affect permitting commercial uses within the subdistrict with which
it is incompatible.
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10.25 DEVELOPMENT STANDARDS

This section contains review standards for structures and uses that require issuance of a permit from the
Commission, or as otherwise required in Sub-Chapter Il. Except as herein provided, development not in
conformance with the standards of this section are prohibited.

Nothing in this section precludes the Commission from imposing additional reasonable terms and
conditions in its permits as the Commission may deem appropriate in order to satisfy the criteria for
approval and purposes set forth in the Commission’s statutes, rules and the Comprehensive Land Use
Plan.

A. REVIEW STANDARDS FOR AREAS ADJACENT TO LAKES

For the purposes of this section, “areas adjacent to lakes” means areas within 250 feet of bodies of
standing water greater than 10 acres in size, except i) where a water body related subdistrict extends to
500 feet, one-quarter mile, or one-half mile (e.g., the P-AL, P-GP2, and water body related P-RR
subdistricts), or ii) where provisions regarding lake management classification dictate otherwise (e.g.,
MC1, MC3, and MC6 lakes).

1. General Land Use Standards

The standards set forth below must be met for all subdivisions and commercial, industrial, and
other non-residential structures and uses proposed on land adjacent to lakes. These standards must
also be considered in applying the criteria for adoption or amendment of land use district
boundaries, as provided in Section 10.08, to proposed changes in subdistrict boundaries adjacent to
lakes.

In applying the standards set forth below, the Commission must consider all relevant information
available including the Maine Wildlands Lake Assessment Findings (Appendix C of this chapter),
and relevant provisions of the Comprehensive Land Use Plan.

a. Natural and cultural resource values. The proposal will not adversely affect natural and
cultural resource values identified as significant or outstanding in the Wildland Lakes
Assessment (Appendix C of this chapter).

b. Water quality. The proposal will not, alone or in conjunction with other development, have
an undue adverse impact on water quality;

C. Traditional uses. The proposal will not have an undue adverse impact on traditional uses,
including without limitation, non-intensive public recreation, sporting camp operations,
timber harvesting, and agriculture;

d. Regional diversity. The proposal will not substantially alter the diversity of lake-related
uses afforded within the region in which the activity is proposed,;

e. Natural character. Adequate provision has been made to maintain the natural character of
shoreland;
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f. Lake management goals. The proposal is consistent with the management intent of the
affected lake’s classification; and

g. Landowner equity. Where future development on a lake may be limited for water quality
or other reasons, proposed development on each landownership does not exceed its
proportionate share of total allowable development.

2. Lake Management Classification Standards.

Unless otherwise provided, the following standards apply to changes to subdistrict designations,
development, and uses based on the lake management classifications as indicated on the
Commission’s Land Use Guidance Maps.

a.  Management Class 1 Lakes.

(1)  Areas within one-quarter mile of the normal high water mark of these lakes are not
eligible to be rezoned to D-RB or D-RF subdistricts.

b.  Management Class 2 Lakes.

(1) Applications proposing single family dwellings within 500 feet of the normal high
water mark of these lakes within the D-ES, D-GN, D-GN2, D-GN3, D-RB, D-RS, D-
RS2, or D-RS3 subdistricts must not result in an average density per landownership of
more than one dwelling unit per shore mile.

(2)  Applications proposing one or more development units within 500 feet of the normal
high water mark of these lakes within the D-RF subdistrict must not result in more
than one dwelling unit per shore mile.

c. Management Class 3 Lakes. (Lakes potentially suitable for development)

(1) P-GP2 subdistricts within 500 feet of the normal high water mark, measured as a
horizontal distance, of Aziscohos Lake within Lincoln Plantation, Oxford County; or
Lower Richardson Lake, Township C, Oxford County, the following apply:

(@) Allowed Densities

Parcels within the P-GP2 subdistrict that are in existence as of January 1, 2001
and that have more than 200 feet but less than 400 feet of shore frontage must
be allowed one dwelling unit provided that other applicable requirements are
met.

All parcels within the P-GP2 subdistrict that have more than 400 feet of shore
frontage may be further developed subject to the following requirements:

(i)  Maximum density of building units. Overall density within each lot must
be no greater than 1 dwelling unit, principal building, or rental cabin for
every 400 feet of shoreline up to a maximum density of 13 units per mile
of shoreline.

If physical constraints restrict the development potential of more than
50% of the shore frontage of a parcel, the maximum allowable number of
building units per mile of shoreline are reduced to one per 200 feet of
shoreline that is not constrained. Constraints include slopes greater than
15%; wetlands; wildlife habitat such as deer wintering areas, eagle or
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loon nesting areas; habitat for rare or endangered plant and animals;
unique natural communities and natural areas; and historic and
archeological resources.

Building units and density. For the purpose of determining density the
following structures count as individual building units:

(aa) single family seasonal dwelling units;

(bb) rental cabins associated with campgrounds, sporting camps, or
other commercial recreational facilities;

(cc) sporting camp lodges or other commercial recreational base lodge
facilities containing three or fewer rental rooms; and

(dd) campgrounds.

Individual campsites, public and private trailered ramps, permanent
docking facilities and water-access ways, and non-commercial structures
for scientific, educational and/or nature observation purposes do not
count as building units for the purposes of calculating allowable
densities. Each set of up to three additional rental rooms, at sporting
camp lodges or other commercial recreational base lodge facilities with
more than three rental rooms, count as an additional unit.

Phosphorous control. All development must be designed in accordance
with the Maine Department of Environmental Protection’s “Maine
Stormwater Best Management Practices Manual, Volume 1,
Phosphorous Control in Lake Watersheds: A Technical Guide to
Evaluating New Development.” Development density must conform to
the requirements of this manual.

Extent of shoreline to be conserved. Within subdivisions, at least 50
percent of a landowner’s ownership on a shoreline must be conserved to
a depth of 500 feet or the depth of the lot, whichever is less, and set aside
as open space according to the provisions of Section 10.25,S. The area to
be conserved must be located so that it will create large and contiguous
blocks of open space and/or to conserve sensitive resources and areas
used traditionally by the public. This conservation of shoreline does not
affect the amount of development allowed under the maximum density
provision above.

Build-out rate. No more than 20 individual units may be constructed in
any ten-year period per lot of record as of the date of adoption of these
rules, except that credit for unbuilt units may be carried over to the
following time period where a maximum of 40 building units in any 10-
year period may be developed.

Required buffer. No structural development will be allowed within a ¥%
mile radius of any commercial sporting camp, campground, or group of
rental cabins associated with a commercial sporting camp or
campground. Individual campsites are excluded from this buffering
requirement.
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The buffer must extend from the edge of the principal building, dwelling
unit, rental unit, or campsite that is closest to any adjacent use.

d. Management Class 4 Lakes.

(1) Proposals within 250 feet of the normal high water mark of these lakes involving any
of the following situations must indicate future plans for other undeveloped
shorelands adjacent to the lake of the same ownership:

(@)  subdivisions and commercial, industrial, or other non-residential structures or
uses within the D-CI, D-ES, D-GN, D-GN2, D-RB, D-RS, D-RS2, or D-RS3
subdistricts;

(b) any nonresidential structure or use within the D-GN3 subdistrict;

(c) any recreation day use facility or recreation supply facility in the D-RD
subdistrict; and

(d) subdivisions and recreation facilities, recreational lodging facilities, and other
non-residential structures or uses within the D-RF subdistrict;

(2)  The future plans will be considered part of the proposal and any changes will be
subject to approval of an application to amend the original proposal. An applicant’s
proposed future plans must address, at a minimum, the next 10 years, and must
include, but not be limited to, the following information regarding the applicant's land
ownership on the lake:

(@) ownership area and shoreline length;

(b)  potential suitability for development based on an appropriate inventory of soils
and significant natural and cultural resources; and

(c) proposed or anticipated development, if any.
e. Management Class 5 Lakes.

(1) Subdivisions within 250 feet of the normal high water mark of these lakes within the
D-ES, D-GN2, D-RS2, or D-RS3 subdistricts, , must be designed in accordance with
Section 10.25,Q,4,b.

f. Management Class 6 Lakes.

(1)  Areas within one-half mile of the normal high water mark of these lakes are not
eligible to be rezoned to D-RB or D-RF subdistricts.

3. Water Quality Limiting Lakes Standards.

The methodology used to identify water quality limiting lakes is shown in Appendix A of this
chapter.

Water quality limiting lakes include those bodies of standing water 10 acres or greater in size where
the Commission determines that the maximum number of allowable dwelling units would give rise
to a significant risk of increasing the phosphorus concentration of the water by 5 parts per billion or
more. Such Commission determination must be based on available information and according to
minimum shoreline frontage requirements.
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With respect to future development near a water quality limiting lake, the Commission may impose
more protective standards and dimensional requirements to reasonably assure that the maximum
allowable change in phosphorus concentration for the waterbody is not exceeded.
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B.

REVIEW STANDARDS FOR SUBDISTRICTS IN PROSPECTIVELY ZONED AREAS

These standards apply only in areas that have been prospectively zoned and for all the subdistricts listed.
Prospectively zoned areas are identified in Section 10.08 of these rules.

1.

Dimensional Standards.

a. Road frontage requirements: See Section 10.26,C.
b. Building setbacks from roads: See Section 10.26,D.
C. Lot coverage requirements: See Section 10.26,E.

d. Structure height: See Section 10.26,F.

Buffering Standards. These standards complement the existing standards for clearing contained
in Section 10.27,B.

a. All principal and accessory buildings in the D-GN, D-GN2, D-GN3, D-RS, D-RS2, D-RS3,
D-ES, and D-CI subdistricts shall be visually screened by a vegetative buffer made up of
native trees and shrubs, except as provided in Section 10.25,B,2,c below. Wooded buffers
shall be comprised of both under- and overstory material that can be either maintained using
existing vegetation or established where no such buffer exists.

b. Minimum widths for the vegetated buffer are as follows:

Width of Vegetative Buffer (feet)

D-GN D-GN2 D-GN3 D-RS D-RS2 D-RS3 D-ES D-CI

Roadway 25 25 25 30 50 50 75 75
Side & rear property lines 15 15 15 15 15 15 15 15
Subdistrict boundary NA NA NA NA NA NA 50 50

Table 10.25,B-1. Width of vegetative buffers.

The Commission may require buffer widths exceeding the minimum width, along with other
screening as necessary, in order to ensure that unsightly uses such as junkyards and
automobile graveyards are completely screened from view.

C. Exceptions to the buffering requirements are allowed under the following circumstances:

(1)  Property line buffer from adjacent development that is of a similar type, use, and
intensity where adjacent landowners provide written agreement that a property line
buffer is not needed;

(2) Existing development where extensive clearing already exists at the time of adoption
of these rules January 1, 2001,

(3) New development where the establishment of buffers would eliminate or interfere
with existing scenic views;

(4) Ina*“Main Street” setting, that is defined as an area where 80% of a street is
developed with buildings, where side and rear property line buffers would interfere
with pedestrian circulation or access; and
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(5) Buffer for a D-ES and D-CI subdistrict boundary where adjacent uses are compatible.

g Building Layout in the D-GN, D-GN2, D-GN3, D-RS, and D-RS2 Subdistricts.

a.

New commercial, institutional, and multi-family residential development shall be
substantially similar in building height, bulk, and roof lines to neighboring development.

New commercial, institutional, and multi-family residential development shall be configured
to facilitate pedestrian access between adjacent sites and any nearby residential
neighborhoods.

The street side of commercial structures that are visible from a public road shall contain the
principal windows of the structure. The structure shall be designed such that windowless
walls do not face a street or road.

Where new development is adjacent to existing development in a “Main Street” setting
where at least 80% of a street is comprised of buildings other than parking lots, buildings
must be configured so that 80% of the street frontage to be developed remains devoted to
buildings, and both automobile and pedestrian access are facilitated.
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C. TECHNICAL AND FINANCIAL CAPACITY

The standards set forth below must be met for all subdivisions and commercial, industrial, and other non-
residential development.

1. The applicant shall retain qualified consultants, contractors and staff to design and construct
proposed improvements, structures, and facilities in accordance with approved plans. In
determining the applicant's technical ability, the Commission shall consider the size and scope of
the proposed development, the applicant's previous experience, the experience and training of the
applicant's consultants and contractors, and the existence of violations or previous approvals
granted to the applicant.

2. The applicant shall have adequate financial resources to construct the proposed improvements,
structures, and facilities and meet the criteria of all state and federal laws and the standards of these
rules. In determining the applicant's financial capacity, the Commission shall consider the cost of
the proposed subdivision or development, the amount and strength of commitment by the financing
entity, and, when appropriate, evidence of sufficient resources available directly from the applicant
to finance the subdivision or development.

187

MAINE LAND USE PLANNING COMMISSION Gray text applies only to prospectively zoned areas.



01-672 CHAPTER 10 10.25,D

D.

VEHICULAR CIRCULATION, ACCESS, AND PARKING

General Circulation. Provision must be made for vehicular access to and within the project
premises in such a manner as to avoid traffic congestion and safeguard against hazards to traffic
and pedestrians along existing roadways and within the project area. Development must be located
and designed so that the roadways and intersections in the vicinity of the development will be able
to safely and efficiently handle the traffic attributable to the development in its fully operational
stage.

Access Management. Access onto any roadway must comply with all applicable Maine
Department of Transportation safety standards. For subdivisions and commercial, industrial and
other non-residential development, the following standards also apply:

a. The number and width of entrances and exits onto any roadway must be limited to that
necessary for safe entering and exiting.

b. Access must be designed such that vehicles may exit the premises without backing onto any
public roadway or shoulder.

C. Shared road access must be implemented wherever practicable.

d. Access between the roadway and the property must intersect the roadway at an angle as near
to 90 degrees as site conditions allow, but in no case less than 60 degrees.

90 degree >60 degree
intersection intersection

J L

Roadway

Figure 10.25,D-1. Intersection angle.

e. The Commission may require a traffic impact study of roadways and intersections in the
vicinity of the proposed project site if the proposed development has the potential of
generating significant amounts of traffic or if traffic safety or capacity deficiencies exist in
the vicinity of the project site.

Parking Layout and Design. The following standards apply to all subdivisions and commercial,
industrial and other non-residential development, except for parking areas associated with trailered
ramps and hand-carry launches which are regulated under the provisions of Section 10.27,L:

a. Sufficient parking must be provided to meet the parking needs of the development. The
minimum number of parking spaces required are:

(1) One parking space plus one additional parking space per 300 square feet of floor area
for retail stores and services;
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(2)  One parking space plus one additional parking space per four seats for eating and
drinking establishments;

(3)  One parking space per dwelling unit or rental unit for multi-family dwellings and
lodging establishments, excepting recreational lodging facilities;

(4) Adequate capacity for all other activities not listed above based on parking generation
rates determined in accordance with standard engineering practices; and

(5)  The minimum number of accessible parking spaces must meet the “2010 Americans
with Disabilities Act (ADA) Standards for Accessible Design.” U.S. Department of
Justice. (September 15, 2010).

b. In cases where the applicant demonstrates that a particular structure can be occupied, or a
use can be carried out with a different number of parking spaces than required, the
Commission may reduce or increase the number of required parking spaces upon finding that
the proposed number of parking spaces will meet the parking needs of the development and
will not cause congestion or safety problems.

C. Parking areas and access roads must be designed such that runoff water is discharged to a
vegetated buffer as sheet flow or alternatively collected and allowed to discharge to a
concentrated flow channel, wetland or water body at a rate similar to pre-construction
conditions. If runoff water is discharged to a concentrated flow channel, wetland or water
body, a sediment basin must be constructed to collect sediment before the runoff water is
discharged.

d. On-street parking. In areas where on-street parking already exists, new development must
have on-street parking where practicable and if there are sufficient spaces available in the
immediate vicinity. Otherwise, parallel or diagonal on-street parking is permitted where the
Commission finds that it will adequately meet the parking needs of the development and will
not cause congestion or safety problems. Perpendicular on-street parking is prohibited. When
an approaching vehicle is within 200 feet of a parking space, it must have a clear view for
300 feet beyond the parking space.

e. Off-street Parking for Commercial, Industrial and Other Non-residential
Development.

(1) Where practicable, off-street parking must be located to the side or rear of the
principal structure.

(2)  The minimum dimensions for individual parking spaces are 10 feet by 20 feet, except
that the minimum dimensions for individual accessible parking spaces must meet the
#2010 Americans with Disabilities Act (ADA) Standards for Accessible Design.” U.S.
Department of Justice. (September 15, 2010). The Commission may reduce the
minimum dimensions for standard individual parking spaces provided that the
proposed dimensions will meet the parking needs of the development and will not
cause congestion or safety problems.

(3) Off-street parking areas must have a minimum travel lane width of 20 feet.

(4) Notwithstanding the dimensional requirements of Section 10.26, the Commission may
reduce the minimum road setback requirement by up to 50 percent or to no less than
20 feet, whichever is greater, for development utilizing on-street parking in
accordance with Section 10.25,D,3,c or for development whose parking area is located
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to the rear of the principal structure, except where the Commission finds that such
parking will cause an undue adverse impact to the natural resources or community
character of the area.

(5) Off-street parking must not be directly accessible from any public roadway. Ingress
and egress to parking areas must be limited to driveway entrances.

(6) Off-street parking areas with more than two parking spaces must be arranged so that
each space can be used without moving another vehicle.

f. Parking spaces must not be placed in the required roadway vegetative buffer. However, a
“sight triangle” must be maintained 25 feet in length on each side of the intersection of the
driveway and the roadway right-of-way, with the third side connecting the other two sides.
Within each sight triangle, only low growing shrubs are allowed and must be maintained to
be no more than 30 inches in height above the driveway elevation.

. . Parking lot
Sight Triangle

N4

/7
L

Roadwav

~ 50’ Vegetative buffer

-

N

75 feet

198 G¢

Figure 10.25,D-2. Sight triangle within a vegetative buffer.

g. Except for sight triangles, parking areas for commercial, industrial or other non-residential
development must be visually buffered from the roadway by planting and maintaining a
vegetative buffer of trees and shrubs or by locating parking areas to the rear of the principal
structure.

h. When parking areas associated with commercial, industrial or other non-residential
development are adjacent to residential structures or uses, landscaping and/or architectural
screens must be used to provide an effective visual buffer and separation between property
lines and the edge of the parking area.

i For parking areas associated with commercial, industrial or other non-residential
development that are greater than one acre in size, a landscaping plan must be developed and
implemented that indicates planting locations, type and maintenance. The plan must include
the following:

(1) Parking areas must have landscaped strips along the perimeter, as well as landscaped
islands within the parking area.

(2) Expanses of parking area must be broken up with landscaped islands that include
shade trees and shrubs. Where possible, the area of ground left uncovered around the
base of a tree must be at least equal to the diameter of the branch area or crown at
maturity. Where not possible, adequate measures, including but not limited to soil
enhancement techniques and underground irrigation, must be used to ensure sufficient
space for root growth and vegetative survival.
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4. Subdivision and Development Roadway Design Specifications. The following standards apply
to Level B and Level C road projects:

a. Classification of Roadways. The Commission shall determine which roadway
classification is most appropriate for a particular project. For the purposes of Section
10.25,D,4, the following general criteria shall apply:

(1) Class 1 Roadway. Generally appropriate for most projects surrounded by a relatively
compact development pattern, for high-intensity commercial or industrial projects,
and for residential subdivisions with 15 or more lots.

(2) Class 2 Roadway. Generally appropriate for low-intensity commercial or industrial
projects surrounded by a relatively sparse development pattern and for residential
subdivisions with fewer than 15 lots surrounded by a relatively sparse development
pattern.

(3) Class 3 Roadway. Generally appropriate for low-intensity, small-scale commercial
projects surrounded by a relatively sparse development pattern or located on an island.

b. Determination of Classification. In making its determination on the appropriate roadway
classification, the Commission shall consider the following factors:

(1)  The number of lots served by the roadway or projected level of use;
(2)  The nature of roadways accessing the project site;
(3) Location in relation to surrounding patterns of development;
(4)  The level of development within the vicinity of the project;
(5) Natural and imposed limits on future development;
(6) The type and intensity of the proposed use; and
(7)  Service by utilities or likelihood of service in the future.
C. Roadway Design.

(1) To the fullest extent practicable, roadways must be designed to first fit the natural
topography of the land such that cuts and fills are minimized, and then to minimize
the overall length, minimize the use of ditching, and protect scenic vistas while
preserving the scenic qualities of surrounding lands.

(2) Roadways in towns and plantations within the Commission’s service area that are
proposed to be dedicated to the town or plantation shall also comply with the town’s
or plantation’s roadway construction and design standards. The applicant shall clearly
specify the ownership of all roadways proposed to be dedicated and shall submit a
maintenance plan that includes roadway construction and design standards in
accordance with the Commission’s standards.

(3) Roadways shall adhere to the applicable standards of Section 10.27,D and Section
10.27,H and the roadway specifications outlined in Table 10.25,D-1, below, unless the
applicant utilizes site-specific best management practices and the Commission
determines that proposed alternative roadway specifications will meet the needs of the
development and will not cause erosion or safety problems.
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Maximum sustained grade for Class 1 roadways may be increased by up to five
percent over that specified in Table 10.25,D-1 below, if no other option is practicable,
provided that the roadway portion exceeding the maximum sustained grade standard is
no longer than 300 feet in length and is greater than 150 feet from the next down-hill
road intersection, and the Commission determines that the proposed alternative grade
will not cause unreasonable drainage, erosion or public safety impacts.

Class 1 Roadway  Class 2 Roadway Class 3 Roadway

Minimum 18 ft. or 14 ft. with 14 ft. or 8 ft. with 8 ft.
roadway surface turnouts every 500  turnouts every 500

width feet, on average. feet, on average.

Minimum base 18 in. 12 in. As needed.

(coarse gravel)

Minimum 3in. fine gravel or 3 in. fine gravel or 2 in. fine gravel.
wearing surface  2.5in. bituminous 2.5 in. bituminous

concrete. concrete.
Maximum 10 percent 15 percent 15 percent

sustained grade

Table 10.25,D-1. Roadway construction specifications.

Roadways that will be co-utilized for forest management purposes shall include
turnouts that are large enough to accommodate wood haulers and other large vehicles.

d. Additional Subdivision Road Standards.

)

)

©)

Emergency Egress. All subdivisions that include a new interior road exceeding one-
quarter mile in length must include provisions for all lot owners to have at least two
ways of emergency egress from the development. Emergency egress may include: (i)
egress by water for subdivisions on water bodies, provided there is a legally
enforceable right of egress off the water body such as a public boat ramp or dock, and
(if) may include existing motorized trails maintained for public access, provided all lot
owners have a legally enforceable right to access the trail.

New Entrances. Subdivision access must be limited to no more than two new
entrances onto an existing roadway within any one-half mile section of the existing
road. Also, where practicable for the proposed development site, subdivision roads
must be designed such that new entrances onto existing roads are located directly
across from existing entrances on the roadway, allowing for safe cross movement of
traffic at the intersection.

Future Connectivity.

(@  Whenever there is remaining land on a parcel proposed for subdivision that is
not included in the subdivision layout and design, the subdivision design must
include provisions for future access to the remaining land to accommodate and
minimize conflicts between proposed and future uses such as timber harvests,
further lot development, or recreation.
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(b)

10.25,D

Right-of-way widths for internal subdivision roads must include sufficient
room for future expansion unless demonstrated that future expansion is not
technically feasible. Rights-of-ways must be at least 50 feet in width.

Road and Infrastructure Maintenance.

(a)

(b)

Subdivision designs must include a plan for long-term maintenance of the
subdivision access roads and common infrastructure, including but not limited
to maintenance of drainage structures, water crossings, and road grading or
resurfacing. The plan must include a list of inspection and maintenance tasks,
recommended task frequency, and a responsible party.

If an association is proposed for maintenance of roads and common
infrastructure, documents necessary for establishing the association must be
created. The documents must require lot owner or lessee membership, lot
owner or lot lessee rights and privileges, association responsibilities and
authority, operating procedures, proper capitalization to cover operating costs,
and the subdivision developer’s responsibilities until development sufficient to
support the association has taken place. Responsibilities of the association must
include the maintenance of common property, infrastructure, or facilities;
assessing annual charges to all owners or lessees to cover expenses; and the
power to place liens on property of members who fail to pay assessments. The
following governmental entities are not required to be members of road
associations: the State; executive branch agencies of the State; counties;
municipalities, townships, or plantations; or the federal government. Those
governmental entities, however, should work with associations to create an
agreement through which, subject to allocation by the Maine Legislature or
applicable budgetary authority, the governmental entity would contribute a fair
percentage of the minimum maintenance and repair costs through financial
contributions or in-kind services.
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E. NATURAL CHARACTER AND CULTURAL RESOURCES

1. Scenic Character.

a. The design of proposed development shall take into account the scenic character of the
surrounding area. Structures shall be located, designed and landscaped to reasonably
minimize their visual impact on the surrounding area, particularly when viewed from
existing roadways, with attention to designated scenic byways; major water bodies; coastal
wetlands; permanent trails; or public property.

b. To the extent practicable, proposed structures and other visually intrusive development shall
be placed in locations least likely to block or interrupt scenic views as seen from existing
roadways, with attention to designated scenic byways, major water bodies, coastal wetlands,
permanent trails, or public property.

2. Hillside Resources. The standards for hillside resources must be met for all subdivision,
residential, commercial, industrial, and other non-residential development, if any portion of the
project area is located on a hillside, except as provided in Section 10.25,E,2,a below.

a. Exceptions. The hillside resources standards in Sections 10.25,E,2,c through f do not apply
to:

(1) Features of structures within non-residential developments that contain no floor area
such as chimneys, towers, ventilators, and spires; or to freestanding towers and
turbines; or

(2) A development or portions of a development that will not be visible from existing
roadways, major water bodies, coastal wetlands, permanent trails, or public property
located within three miles of the project boundary. Where views of the development
are blocked by natural conditions or features such as existing vegetation, to qualify for
this exception, the applicant shall demonstrate that these obstructing features or
conditions will not be materially altered in the future by any uses allowed with or
without a permit. In cases where the Commission determines the development will be
visually intrusive or where there is a particularly sensitive resource more than three
miles away, the Commission may increase the distance for determining applicability
of the hillside standards.

b. Stormwater Management. The proposal must include plans for the construction and
maintenance of stormwater best management practices designed to slow down and spread
runoff from developed areas and ensure that increased runoff does not cause downgradient
soil erosion.

C. Ridgeline Protection. The development must be designed to ensure buildings, structures,
and other improvements will not extend above the existing ridgeline or otherwise alter the
ridge profile significantly when viewed from existing roadways, major water bodies, coastal
wetlands, permanent trails, or public property.

d. Vegetative Clearing. The proposal must include a vegetation management plan that
establishes and provides for long-term maintenance of clearing limits that will minimize
potential impacts to views from existing roadways, major water bodies, coastal wetlands,
permanent trails, and public property. The vegetation management plan must ensure:
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(1) There will be a sufficient area of clearing allowed around buildings to maintain the
minimum extent needed for defensible space for fire safety, generally 30 feet in width;

(2)  There will be sufficient vegetation maintained on steep slopes to protect long-term
slope stability;

(3) Existing forest cover will be maintained to interrupt the view of the facade of
buildings, provide a forested backdrop to buildings, and reduce or eliminate the visual
impact of new development;

(4) Clearing for views will be limited, with narrow view openings between trees and
beneath tree canopies being a desirable alternative to clearing large openings adjacent
to building facades; and

(5) If cleared openings are allowed outside the building envelope, such as clearing for
views, the plan shall include a quantifiable standard for limiting that clearing. For
example, an applicant may propose that any trees removed for views will not exceed a
25-foot width of clearcutting and extend, outward at an angle of 45 degrees or less on
both sides, beyond a point down-slope where the tops of the trees are at the same
elevation as the lowest adjacent grade for the principal building. The 25-foot opening
may be located at any point along the down-slope boundary of the building envelope.

(6) The Commission may require additional vegetative clearing limitations or standards in
cases where the proposed development could be visible from a scenic resource that
has a unique or special value relative to other scenic resources in the area.

e. Structural Development. The development must provide for building designs that will
complement the site and topography (e.g., avoiding long unbroken roof lines; orienting
buildings such that the greatest horizontal dimension of the structure is parallel with, and not
perpendicular to, the natural contour of the land; stepping the building down the slope rather
than creating building pads that require extensive excavation and filling, and sloping roofs in
the direction and general angle of the natural slope on the project site).

f. Construction Materials. The development must be designed to ensure that:

(1) The exterior colors of structures, including but not limited to siding, roofing, retaining
structures, foundations, trim, gutters, vents and chimneys, will be a muted tone
naturally found at the specific site or in the surrounding landscape.

(2)  Structures use only low or non-reflective exterior building materials, including but not
limited to windows, roofing, gutters, vents, and chimneys. If a highly reflective
material, such as aluminum or other smooth metal, is used for an essential component
of the structure because no other material is reasonably available for that component,
reduced reflectivity must be incorporated and maintained to the greatest extent
practicable by, for example, painting the component with a muted color naturally
found at the site, boxing in the component with non-reflective material, or using a
textured or pre-weathered version of the component.

g. Linear Infrastructure. Roads, driveways, utility corridors, and other similar linear
infrastructure must be located and constructed so as to minimize the visibility of corridor
openings to the extent practicable (by, for example, following topographic contours and
retaining existing vegetation).
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h. Lighting. All lighting for the development must comply with the standards of Section
10.25,F.

3. Historic Resources. If any portion of a subdivision or commercial, industrial or other non-
residential project site includes an archaeologically sensitive area or a structure listed in the
National Register of Historic Places, or is considered by the Maine Historic Preservation
Commission or other pertinent authority as likely to contain a significant archaeological site or
structure, the applicant shall conduct archaeological surveys or submit information on the structure,
as requested by the appropriate authority. If a significant archaeological site or structure is located
in the project area, the applicant shall demonstrate that there will be no undue adverse impact to the
archaeological site or structure, either by project design, physical or legal protection, or by
appropriate archaeological excavation or mitigation.
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F.  NOISE AND LIGHTING

1. Noise.

a. The maximum permissible sound pressure level of any continuous, regular or frequent
source of sound produced by any commercial, industrial and other non-residential
development shall be as established by the time period and type of land use subdistrict listed
below. Sound pressure levels shall be measured at all property boundary lines, at a height of
at least 4 feet above the ground surface. The levels specified below may be exceeded by 10
dB(A) for a single period, no longer than 15 minutes per day.

Subdistrict (Category) 7:00 AM to 7:00 PM 7:00 PM to 7:00 AM
D-ClI, D-MT, D-RB (Category 3),

and D-ES 70 dB(A) 65 dB(A)
D-GN, D-GNZ2,

D-RB (Categories 1 & 2), D-RF, and D-RD 65 dB(A) 55 dB(A)
D-PD, D-PR As determined by the Commission.

All Other Subdistricts 55 dB(A) 45 dB(A)

Table 10.25,F-1. Sound pressure level limits.
b. The following activities are exempt from the requirements of Section 10.25,F,1,a:

(1) Sounds emanating from construction-related activities conducted between 7:00 A.M.
and 7:00 P.M;

(2)  Sounds emanating from safety signals, warning devices, emergency pressure relief
valves, and other emergency activities; and

(3) Sounds emanating from traffic on roadways or other transportation facilities:

C. Control of noise for a wind energy development as defined in 35-A M.R.S. § 3451(11), with
a generating capacity greater than 100 kilowatts is not governed by Section 10.25,F, and
instead is governed solely by the provisions of 12 M.R.S. § 685-B(4-B)(A).

2. Lighting standards for exterior light levels, glare reduction, and energy conservation.

a. All residential, commercial and industrial building exterior lighting fixtures will be full cut-
off, except for incandescent lights of less than 160 watts, or any other light less than 60
watts. Full cut-off fixtures are those that project no more than 2.5% of light above the
horizontal plane of the luminary’s lowest part. Figure 10.25,F-1 illustrates a cut-off fixture
as defined by the Illuminating Engineering Society of North America (IESNA).
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Figure 10.25,F-1. Cut-off fixture as defined by IESNA.

Light fixtures mounted on gasoline station or convenience store canopies shall be recessed
so that fixtures are flush with the canopy. Alternatively, canopies may be indirectly lit using
light beamed upward and then reflected down from the underside of the canopy. In this case
light fixtures must be shielded so that direct illumination is focused exclusively on the
underside of the canopy.

All exterior lighting shall be designed, located, installed and directed in such a manner as to
illuminate only the target area, to the extent practicable. No activity shall produce a strong,
dazzling light or reflection of that light beyond lot lines onto neighboring properties, onto
any water bodies with a significant or outstanding scenic resource rating, or onto any
roadway so as to impair the vision of the driver of any vehicle upon that roadway or to create
nuisance conditions.

For commercial, industrial and other non-residential development, all non-essential lighting
shall be turned off after business hours, leaving only the minimal necessary lighting for site
security. The term “non-essential” applies, without limitation, to display, aesthetic and
parking lighting.

In addition to the lighting standards in Section 10.25,F,2, lighted signs shall also comply
with the standards in Section 10.27,J.

The following activities are exempt from the lighting standards of Section 10.25,F,2,a
through d:

(1) Roadway and airport lighting, and lighting required by the Federal Aviation
Administration for air traffic safety;

(2) Temporary fair, event, or civic uses;

(3) Emergency lighting, provided it is temporary and is discontinued upon termination of
the work;

(4) Lighting that is activated by motion-sensors; and
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(5) Lighting that was in place on April 1, 2004.
3. Lighting standards for non-residential greenhouses.

a. Greenhouse lighting must be fully shielded between sunset and sunrise and must not
illuminate exterior areas or otherwise make the greenhouse appear to glow.
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G. SOIL SUITABILITY

The standards set forth below must be met for all subdivisions and commercial, industrial and other non-
residential development.

1. Soil types are determined by a site-specific soil survey, according to the “Guidelines for Maine
Certified Soil Scientists for Soil Identification and Mapping” Maine Association of Professional
Soil Scientists, 2009. The soil survey class must be determined as follows, unless the Commission
finds that a lower intensity soil survey will provide the information necessary or a higher intensity
soil survey class is needed for the Commission’s review:

a. For all subdivisions, a Class B high intensity soil survey must be used to identify soils within
the proposed building envelopes and other disturbed areas, aside from proposed access
roads, driveway locations, and utility lines. The Class B survey for this purpose must be
completed with a minimum delineation of one acre for similar soils and one-quarter acre for
dissimilar soils. For proposed access roads, driveway locations and utility lines, a Class L
soil survey must be used. A Class C soil survey may be used to identify soils elsewhere
within the project area.

b. For new commercial, industrial and other non-residential development, a Class A high
intensity soil survey shall be used to identify soils within any proposed disturbed area. A
Class C soil survey may be used to identify soils elsewhere within the project area.

C. For linear projects or project components that involve soil disturbance, such as road
construction, fairway construction or trail construction and that have little or no adjacent
development, a Class L soil survey shall be used.

d. Hydric Soils and Soils Potential Ratings. Hydric soil map units, and map units with a low
or very low development potential rating for low density development must be clearly
identified on the soil survey map as being hydric soils or as having a low or very low
development potential rating, respectively.

e. Exceptions. The Commission may:

(1) Allow the use of U.S.D.A. Natural Resources Conservation Service (NRCS) Soil
Survey published mapping in lieu of any Class C soil survey required in Sections
10.25,G,1,a through ¢ when the published mapping indicates the map unit(s) in the
project area is rated with a medium or high potential for low density development.

(2)  Allow the use of NRCS Soil Survey published mapping in lieu of any Class C soil
survey required in Sections 10.25,G,1,a through c for areas within a development that
will be preserved as undeveloped open space in accordance with Section 10.25,S.

(3) Inlieu of a site-specific soil survey of any proposed disturbed area within a
development, the Commission may allow use of a geotechnical investigation prepared
for that area by a registered professional engineer and other licensed professionals, as
appropriate, if the Commission determines that the geotechnical report will provide
sufficient information.

(4) The Commission may waive one or more of the provisions of a Class A or B high
intensity soil survey, including but not limited to the contour mapping requirement,
where such provision is considered by the Commission unnecessary for its review.
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Determination of soil suitability shall be based on the NRCS soils potential ratings for low density
development. Soils with a low or very low development potential rating shall not be developed
unless the Commission determines that adequate corrective measures will be used to overcome
those limitations that resulted in a low or very low rating.

For all developments that include onsite subsurface wastewater disposal, a sufficient number of test
pits must be provided within the footprints of all proposed wastewater disposal fields to adequately
document that disposal fields can be installed entirely on soils and slopes in compliance with the
Subsurface Wastewater Disposal Rules (10-144A CMR 241).

a.

At least one test pit shall be dug within the boundaries of each subdivision lot proposed to be
served by a combined septic system. The applicant shall provide additional subsurface
exploration data for certain soil conditions or disposal field designs, in accordance with the
following requirements:

(1)  Soil conditions All and Alll (bedrock depth nine inches to 24 inches). A minimum of
five subsurface explorations: one test pit is to be centrally-located within each
disposal field footprint, plus a subsurface exploration at each disposal field corner
which may consist of either a test pit, boring, or probe.

(2)  Soil with profile 8- or 9-parent material (lacustrine/marine deposits). A minimum of
two test pits, one of which shall be in the area of the disposal field footprint where the
most limiting condition is expected based on the best professional judgement of the
Licensed Site Evaluator.

(3)  Soil condition D (limiting factor depth less than 15 inches). A minimum of two test
pits, one of which shall be in the area of the disposal field footprint where the most
limiting condition is expected based on the best professional judgement of the
Licensed Site Evaluator.

(4) Disposal field length of 60 feet or longer. A minimum of two test pits, one of which
shall be in the area of the disposal field footprint where the most limiting condition is
expected based on the best professional judgement of the Licensed Site Evaluator.

For lots to be served by primitive and limited disposal systems, evidence must be submitted
to show there are suitable locations on the lot for a grey water disposal field, any proposed
pit privy (outhouse), and a backup system reserve area as required by and in compliance
with the Subsurface Wastewater Disposal Rules (10-144A CMR 241,4,1). At least one test
pit shall be dug within the boundaries of each proposed disposal area and the backup system
reserve area on the lot.

The location of such test pits shall be shown on the subdivision plat.
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H. SOLID WASTE DISPOSAL

The standards set forth below must be met for all subdivisions and commercial, industrial and other non-
residential development.

1. Provision shall be made for the regular collection and disposal of site-generated solid wastes at a
state-approved landfill or transfer station.

2. Provision shall be made for the legal disposal of all construction debris, stumps, brush, wood
wastes, asphalt and pavement products.
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WASTEWATER DISPOSAL

1. No permit will be issued for a project with subsurface wastewater disposal unless an acceptable
plan to construct the absorption area is prepared. Where wastewater is to be disposed on-site by a
subsurface wastewater system, the system must be designed by a licensed site evaluator or a Maine
Licensed Professional Engineer, in accordance with the Subsurface Wastewater Disposal Rules, or
must be licensed by the Maine Department of Environmental Protection pursuant to 38 M.R.S. §
413(1-B)(A).

2. The Commission will not require a permit for conversion from primitive to combined sewage
disposal systems provided a subsurface wastewater disposal permit is obtained from the local
plumbing inspector or the Maine Department of Health and Human Services, Division of Health
Engineering, and provided there are no limitations on combined sewage disposal systems
established by prior permit conditions. Otherwise, a permit from the Commission is required.

3. Where wastewater is to be collected and treated off-site by a municipal or quasi-municipal sewage
treatment facility, the applicant must demonstrate that there is adequate capacity in the collection
and treatment systems to ensure satisfactory treatment, the facility is fully licensed by the Maine
Department of Environmental Protection, and the facility agrees to accept these wastes.

4. When private central or clustered wastewater disposal systems are proposed, adequate provision
must be made for ongoing maintenance and repair of the system and for reserving an area adequate
for a future replacement system, in accordance with the Maine Subsurface Wastewater Disposal
Rules.
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J. WATER SUPPLY

1. Individual wells shall be sited and constructed to prevent infiltration of surface water and
contamination from subsurface waste water disposal systems and other known sources of potential
contamination.

2. Site design shall allow for placement of wells, subsurface waste water disposal areas, and reserve
sites for subsurface waste water disposal in compliance with the Maine Subsurface Waste Water
Disposal Rules.

3. Proposed activities involving sources of potential contamination, including junkyards, automobile
graveyards, gas stations, and bulk storage of petroleum products, must be located at least 300 feet

from existing private and public water supplies.

4. For subdivisions and commercial, industrial and other non-residential development, the applicant
shall demonstrate that there is sufficient healthful water supply to serve the needs of the project.

5. When a project is to be served by a public water system, the location and protection of the source,
the design, construction and operation of the system shall conform to the standards of the “Rules
Relating to Drinking Water”, Maine Department of Health and Human Services, Chapter 231.

204

MAINE LAND USE PLANNING COMMISSION Gray text applies only to prospectively zoned areas.



01-672 CHAPTER 10 10.25,K

K. SURFACE WATER QUALITY

1. A development, or reasonably foreseeable consequences of a development, shall not directly
discharge any water pollutants to a surface water body which cause the surface water body to fail to
meet its state classification (38 M.R.S. § 464 et seq.); which impart toxicity and cause a surface
water body to be unsuitable for the existing and designated uses of the water body; or which
otherwise would result in a violation of state or federal water quality laws.

2. Appropriate best management practices of point and nonpoint sources of water pollutants shall be
utilized, unless the Commission determines that alternative specifications will meet the needs of
the activity and will cause no undue adverse impact to the surface water quality of the affected
surface water body.
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L. PHOSPHORUS CONTROL

1. The standards set forth below must be met for:

a.

Subdivisions located within the direct watershed of a body of standing water 10 acres or
greater in size; and

Commercial, industrial or other non-residential development that creates a disturbed area of
one acre or more within the direct watershed of a body of standing water 10 acres or greater
in size.

2. General Standards.

a.

Provision shall be made to limit the export of phosphorus from the site following completion
of the development or subdivision so that the project will not exceed the allowable per-acre
phosphorus allocation for the water body, determined by the Commission according to the
“Maine Stormwater Best Practices Manual, Volume I, Phosphorus Control in Lake
Watersheds: A Technical Guide to Evaluating New Development” Maine Department of
Environmental Protection, 2008, and hereafter cited as the Phosphorus Design Manual.

Impact Analysis. The phosphorus impact analysis and control plan for a proposed
subdivision or development on a water body shall be prepared using the procedures set forth
in the Phosphorus Design Manual, including all worksheets, engineering calculations, and
construction specifications and diagrams for control measures as may be required by the
manual, except as allowed in Section 10.25,L,2,d, below.

Erosion Control. All filling, grading, excavation or other similar activities that result in
unstabilized soil conditions must meet the standards of Section 10.25,M.

Alternative Standard Option. In lieu of meeting the general standard in Section
10.25,L,2,a, and conducting a phosphorus impact analysis according to Section 10.25,L,2,b,
an applicant with a project that includes less than three acres of impervious area and less
than five acres of developed area in a watershed of a body of standing water that is not
severely blooming (as identified in 06-096 CMR 502, Appendix A), may choose to limit the
export of phosphorus from the site by meeting the alternative buffer standard in Section
10.25,L,3. For the purposes of Section 10.25,L,2,d, developed area means all disturbed area,
including, in the case of a subdivision, all proposed building envelopes, but excluding area
that within one calendar year of being disturbed is returned to a condition with the same
drainage pattern that existed prior to the disturbance and is revegetated, provided the
revegetated area is not mowed more than once per year.

3. Alternative Buffer Standard.

a.

To meet the alternative standard, a project must include treatment measures that will provide
for effective treatment of phosphorus in stormwater. This must be achieved by using
vegetated buffers to control runoff from no less than 95 percent of the impervious area and
no less than 80 percent of the developed area that is impervious, landscaped or otherwise
disturbed, except as provided in Section 10.25,L,3,d below.

Vegetated Buffers. Vegetated buffers for phosphorus control are undisturbed strips of
dense vegetation located adjacent to and down gradient of developed areas, and that provide
storage and treatment for stormwater that enters them in diffuse overland flow. Five types of
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vegetated buffers are allowed under the alternative standard as listed in Section
10.25,L,3,b,(1) through (5) below. All vegetated buffers must be appropriately used, located,
designed, sized, constructed, and maintained as specified in the “Maine Stormwater Best
Practices Manual, Volume I1l. BMP Technical Design Manual, Chapter 5. Vegetated
Buffers” Maine Department of Environmental Protection, June 2010, and hereafter cited as
the Technical Design Manual. Where the Technical Designh Manual allows for a variation in
the design specification with approval from the Department of Environmental Protection,
approval from the Land Use Planning Commission is required for projects located in the
unorganized and deorganized areas of Maine.

(1) Buffers adjacent to residential, largely pervious or small impervious areas;
(2)  Buffers with stone bermed level lip spreaders;

(3) Buffers adjacent to the downbhill side of a road;

(4) Ditch turn-out buffers; and

(5) Buffers down gradient of a single family residential lot.

Deed Restrictions and Covenants. Areas designated as vegetated buffers, not otherwise
protected as open space in accordance with Section 10.25,S, must be clearly identified on the
subdivision plat and plans, and protected from alteration by deed restrictions and covenants.

Exception for Linear Portions of a Project. For a linear portion(s) of a project, runoff
control may be reduced to no less than 75 percent of the impervious area and no less than 50
percent of the developed area that is impervious, landscaped or otherwise disturbed.

4, Design and Maintenance Standards.

a.

Phosphorus control measures and their maintenance shall meet the design criteria contained
in the “Maine Stormwater Best Practices Manual, Volume I11. BMP Technical Design
Manual, Chapter 11. Designing for Operation and Maintenance” Maine Department of
Environmental Protection, 2008, and hereafter cited as the Technical Design Manual.

Structural Measures. High maintenance structural measures, such as wet ponds and runoff
infiltration systems, shall not be used as part of any proposed phosphorus control plan
unless:

(1) Other measures, such as increasing the width of vegetated buffers, greater limits on
clearing, reducing road lengths, and clustering of lots to achieve less disturbed area
are clearly demonstrated to be insufficient to allow the proposed development to meet
the standards of Section 10.25,L; and

(2)  The Commission finds that the applicant has the technical and financial capabilities to
properly design, construct, and provide for the long-term inspection and maintenance
of the facility in accordance with the procedures in the Technical Design Manual.
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M.

EROSION AND SEDIMENTATION CONTROL

The standards set forth below must be met for all development that involves filling, grading, excavation
or other similar activities which result in unstabilized soil conditions.

1.

MAINE LAND USE PLANNING COMMISSION

General Standards.

a.

Soil disturbance shall be kept to a practicable minimum. Development shall be accomplished
in such a manner that the smallest area of soil is exposed for the shortest amount of time
possible. Operations that result in soil disturbance shall be avoided or minimized in sensitive
areas such as slopes exceeding 15% and areas that drain directly into water bodies, drainage
systems, water crossings, or wetlands. If soil disturbance is unavoidable, it shall occur only
if best management practices or other soil stabilization practices equally effective in
overcoming the limitations of the site are implemented.

Whenever sedimentation is caused by stripping of vegetation, regrading, or other
construction-related activities, sediment shall be removed from runoff water before it leaves
the site so that sediment does not enter water bodies, drainage systems, water crossings,
wetlands, or adjacent properties.

Soil disturbance shall be avoided or minimized when the ground is frozen or saturated. If
soil disturbance during such times is unavoidable, additional measures shall be implemented
to effectively stabilize disturbed areas, in accordance with an approved erosion and
sedimentation control plan.

Design Standards.

a.

Permanent and temporary erosion and sedimentation control measures shall meet the
standards and specifications of the “Maine Erosion and Sediment Control Practices Field
Guide for Contractors”. Maine Department of Environmental Protection (2015) or other
equally effective practices. Areas of disturbed soil shall be stabilized according to the
“Guidelines for Vegetative Stabilization” (Appendix B of this chapter) or by alternative
measures that are equally effective in stabilizing disturbed areas.

Clearing and construction activities, except those necessary to establish sedimentation
control devices, shall not begin until all sedimentation control devices have been installed
and stabilized.

Existing catch basins and culverts on or adjacent to the site shall be protected from sediment
by the use of hay bale check dams, silt fences or other effective sedimentation control
measures.

If streams will be crossed, special measures shall be undertaken to protect the stream, as set
forth in Section 10.27,D.

Topsoil shall not be removed from the site except for that necessary for the construction of
roads, parking areas, building excavations and other construction-related activities. Topsoil
shall be stockpiled at least 100 feet from any water body.

Effective, temporary stabilization of all disturbed and stockpiled soil shall be completed at
the end of each workday.
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g. Permanent soil stabilization shall be completed within one week of inactivity or completion
of construction.

h. All temporary sedimentation and erosion control measures shall be removed after
construction activity has ceased and a cover of healthy vegetation has established itself or
other appropriate permanent control measures have been implemented.

3. Erosion and Sedimentation Control Plan.

a. For development that occurs when the ground is frozen or saturated or that creates a
disturbed area of one acre or more, the applicant must submit an erosion and sedimentation
control plan for Commission approval in accordance with the requirements of Section
10.25,M,3,b.

b. A Commission approved erosion and sedimentation control plan in conformance with these
standards shall be implemented throughout the course of the project, including site
preparation, construction, cleanup, and final site stabilization. The erosion and sedimentation
control plan shall include the following:

(1) For activities that create a disturbed area of less than one acre:

(@ A drawing illustrating general land cover, general slope and other important
natural features such as drainage ditches and water bodies.

(b) A sequence of construction of the development site, including clearing,
grading, construction, and landscaping.

(c) A general description of all temporary and permanent control measures.
(d) Provisions for the continued maintenance of all control devices or measures.
(2) For activities that create a disturbed area of one acre or more:

(@)  Asite plan identifying vegetation type and location, slopes, and other natural
features such as streams, gullies, berms, and drainage ditches. Depending on
the type of disturbance and the size and location of the disturbed area, the
Commission may require a high intensity soil survey covering all or portions of
the disturbed area.

(b) A sequence of construction of the development site, including stripping and
clearing; rough grading; construction of utilities, infrastructure, and buildings;
and final grading and landscaping. Sequencing shall identify the expected date
on which clearing will begin, the estimated duration of exposure of cleared
areas, areas of clearing, installation of temporary erosion and sediment control
measures, and establishment of permanent vegetation.

() A detailed description of all temporary and permanent erosion and
sedimentation control measures, including, without limitation, seeding mixtures
and rates, types of sod, method of seedbed preparation, expected seeding dates,
type and rate of lime and fertilizer application, and kind and quantity of
mulching for both temporary and permanent vegetative control measures.

(d) Provisions for the continued maintenance and inspection of erosion and
sedimentation control devices or measures, including estimates of the cost of
maintenance and plans for meeting those expenses, and inspection schedules.
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4. Inspection.

a.

For subdivisions and commercial, industrial or other non-residential development that occurs
when the ground is frozen or saturated or that creates a disturbed area of one acre or more,
provision shall be made for the inspection of project facilities, in accordance with Section
10.25,M,4,a,(1) or (2) below:

(1) The applicant shall hire a contractor certified in erosion control practices by the Maine
Department of Environmental Protection to install all control measures and conduct
follow-up inspections; or

(2)  The applicant shall hire a Maine Registered Professional Engineer to conduct follow-
up inspections.

The purpose of such inspections shall be to determine the effectiveness of the erosion and
sedimentation control plan and the need for additional control measures.

Inspections shall be conducted in accordance with a Commission approved erosion and
sedimentation control plan and the following requirements.

(1) Inspections shall be conducted at least once a week and after each rainfall event
accumulating more than %2 inch of precipitation, until all permanent control measures
have been effectively implemented. Inspections shall also be conducted (a) at the start
of construction or land-disturbing activity, (b) during the installation of sedimentation
and erosion control measures, and (c) at the completion of final grading or close of the
construction season.

(2)  All inspections shall be documented in writing and made available to the Commission
upon request. Such documentation shall be retained by the applicant for at least six
months after all permanent control measures have been effectively implemented.

Notwithstanding Section 10.25,M,4,a, development may be exempt from inspection if the
Commission finds that an alternative, equally effective method will be used to determine the
overall effectiveness of the erosion and sedimentation control measures.
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N. GROUNDWATER QUALITY

The standards set forth below must be met for all subdivisions and commercial, industrial and other non-
residential development.

1. The development shall not pose an unreasonable risk that a discharge of pollutants to a
groundwater aquifer will occur.

2. The project shall not result in the groundwater quality becoming inferior to the physical, biological,
chemical, and radiological levels for raw and untreated drinking water supply sources specified in
the Maine State Drinking Water Regulations, pursuant to 22 M.R.S. § 601. If the pre-development
groundwater quality is inferior to the Maine State Drinking Water Regulations, the development
shall not degrade the water quality any further.
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O. AIRQUALITY

Commercial, industrial and other non-residential development (including but not limited to solid waste
disposal facilities, crematories, wood products manufacturing, pulp and paper mills, rock crushing
operations, and asphalt batch plants) must comply with all State and Federal air quality laws and
standards.
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P.

PROTECTED NATURAL RESOURCES

1.

MAINE LAND USE PLANNING COMMISSION

Review Standards for Determinations of No Unreasonable Impacts.

The following standards apply to permit applications affecting protected natural resources as listed
in Sections 10.25,P, 2 through 3 and requiring determinations of no unreasonable impacts. For Tier
1 reviews, the applicable standards are limited to Section 10.25,P,1,b, c, and e.

a.

Existing Uses. The activity will not unreasonably interfere with existing scenic, aesthetic,
recreational or navigational uses.

Soil Erosion. The activity will not cause unreasonable erosion of soil or sediment or
unreasonably inhibit the natural transfer of soil from the terrestrial to the marine or
freshwater environment.

Harm to Habitats; Fisheries. The activity will not unreasonably harm any significant
wildlife habitat, freshwater wetland plant habitat, threatened or endangered plant habitat,
aquatic habitat, travel corridor, freshwater, estuarine, or marine fisheries or other aquatic life.

In determining whether there is unreasonable harm to significant wildlife habitat, the
Commission may consider proposed mitigation if that mitigation does not diminish the
overall value of significant wildlife habitat and species utilization of the habitat in the
vicinity of the proposed activity and if there is no specific biological or physical feature
unique to the habitat that would be adversely affected by the proposed activity.

For purposes of Section 10.25,P,1,c, “mitigation” means any action taken or not taken to
avoid, minimize, rectify, reduce, eliminate or compensate for any actual or potential adverse
impact on the significant wildlife habitat, including the following:

(1) Avoiding an impact altogether by not taking a certain action or parts of an action;

(2)  Minimizing an impact by limiting the magnitude, duration or location of an activity or
by controlling the timing of an activity;

(3) Rectifying an impact by repairing, rehabilitating or restoring the affected
environment;

(4) Reducing or eliminating an impact over time through preservation and maintenance
operations during the life of the project; or

(5) Compensating for an impact by replacing the affected significant wildlife habitat.

Interference with Natural Water Flow. The activity will not unreasonably interfere with
the natural flow of any surface or subsurface water.

Lower Water Quality. The activity will not violate any state water quality law, including
those governing the classification of the State's waters.

Flooding. The activity will not unreasonably cause or increase the flooding of the alteration
area or adjacent properties.
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g. Sand Supply. If the activity is on or adjacent to a sand dune, it will not unreasonably
interfere with the natural supply or movement of sand or gravel within or to the sand dune
system or unreasonably increase the erosion hazard to the sand dune system.

h. Outstanding River Segments. If the proposed activity is a crossing of any outstanding
river segment as identified in Section 10.23,1, the applicant shall demonstrate that no
reasonable alternative exists which would have less adverse effect upon the natural and
recreational features of the river segment.

i Dredging. If the proposed activity involves dredging, dredge spoils disposal or transporting
dredge spoils by water, the applicant must demonstrate that the transportation route
minimizes adverse impacts on the fishing industry and that the disposal site is geologically
suitable.

In evaluating whether the applicant has made the required demonstration under Section
10.25,P,1,i, above, the Commission must request an assessment from the Commissioner of
Marine Resources consistent with the assessment required by 38 M.R.S. 8 480-D(9), and
take into consideration any assessment timely provided by the Commissioner in response to
this request. Any permit issued by the Land Use Planning Commission must require the
applicant to:

(1) Clearly mark or designate the dredging area, the spoils disposal route and the
transportation route;

(2) Publish in a newspaper of general circulation in the area adjacent to the route the
approved transportation route of the dredge spoils; and

(3) Publish in a newspaper of general circulation in the area adjacent to the route a
procedure that the applicant will use to respond to inquiries regarding the loss of
fishing gear during the dredging operation.

2. Water Bodies and Wetlands.

The following requirements apply to alterations of non-tidal water bodies, freshwater wetlands, and
coastal wetlands, regardless of whether they are located in a P-WL subdistrict, for Uses Requiring a
Permit and Special Exceptions in Sub-Chapter I1. Except as hereinafter provided, water body or
wetland alterations not in conformance with the standards of Section 10.25,P are prohibited.

a. Procedural Requirements.
(1) Area of Project Alteration.

(@) Ifaproposed activity requires a permit and will alter 15,000 or more square feet
of wetland area, or 1 acre or more of overall land area, the applicant must
delineate on the ground and in a site plan all wetlands within the general project
area using methods described in the "Corps of Engineers Wetlands Delineation
Manual." U.S. Army Corps of Engineers. (1987) and the “Regional Supplement
to the Corps of Engineers Wetland Delineation Manual: Northcentral and
Northeast Region.” U.S. Army Corps of Engineers. (Version 2.0, January
2012).

(b) In determining the area of wetland alteration or overall land alteration, all
components of a proposed activity, including all phases of a multiphased
project, are treated together as constituting one single and complete project.
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Level of Permit Review.

The level of permit review required depends upon the size of the proposed wetland
alteration and the type of wetland involved. If any part of the overall project requires a
higher level of review, then the whole overall project will be reviewed under that
higher tier, unless otherwise authorized by the Commission:

(@)  Tier 1 reviews apply to projects altering 4,300 up to 15,000 square feet of P-
WL2 wetlands, P-WL3 wetlands, or P-WL1 wetlands where the wetland is
included as a P-WL1 wetland of special significance solely on the basis of its
containing an S1 or S2 natural community.

(b)  Tier 2 reviews apply to projects altering 15,000 up to 43,560 square feet (one
acre) of P-WL2 or P-WL3 wetlands.

(c)  Tier 3 reviews apply to projects altering any area of P-WL1 wetlands except as
otherwise provided in Section 10.25,P,2,a,(2),(a), or one acre or more of P-
WL2 or P-WL3 wetlands.

Alterations of P-WL1 wetlands may be eligible for Tier 1 or 2 review if the
Commission determines, at the applicant's request, that the activity will not
have an unreasonable negative effect on the freshwater wetlands or other
protected natural resources present. In making this determination, consideration
shall include but not be limited to, such factors as the size of the alteration,
functions of the impacted area, existing development or character of the area in
and around the alteration site, elevation differences and hydrological
connection to surface water or other protected natural resources.

(d) For wetlands not located in a P-WL subdistrict, the level of permit review will
be determined based on the type of wetland and consistent with the descriptions
in Section 10.23,N,2,a.

Seasonal Factors.

When determining the significance of a resource or impact from an activity, seasonal
factors and events that temporarily reduce the numbers or visibility of plants or
animals, or obscure the topography and characteristics of a wetland such as a period of
high water, snow and ice cover, erosion event, or drought, are taken into account.
Determinations may be deferred for an amount of time necessary to allow an
assessment of the resource without such seasonal factors.

b. General Land Use Standards. The following standards apply to all projects dependent
upon the required tier level of review.

()

Avoidance.

(@)  Projects requiring Tier 1, Tier 2, or Tier 3 review must avoid alteration of
wetland areas on the property to the extent feasible considering natural features,
cost, existing technology and logistics based on the overall purpose of the
project.

(b)  Projects requiring Tier 2 or Tier 3 review will be considered to result in an
unreasonable impact if the activity will cause a loss in wetland area, functions,
or values, and there is a practicable alternative to the activity that would be less
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damaging to the environment. Each Tier 2 and Tier 3 application must provide
an analysis of alternatives in order to demonstrate that a practicable alternative
does not exist.

For an activity proposed in, on or over P-WL1 wetlands of special significance,
a practicable alternative less damaging to the environment is deemed to exist
and the impact is unreasonable, unless the activity is described in Section
10.25,P,2,b,(1),(b),(i) or (ii) below.

(i)

(i)

Certain types of projects. The activity is necessary for one or more of
the purposes specified in the following subparagraphs aa through hh.

aa.
bb.
cc.

dd.

ee.

ff.

99.

hh.

Health and safety;
Crossings by driveway, road, rail, trail or utility lines;
Water dependent uses;

Reconstruction or expansion of an existing developed area or related
construction that cannot practicably be located elsewhere because of
the relation to the existing developed area, if the existing developed
area was created prior to August 18, 2005 (existing developed area
includes structures, fill areas, and landscaped areas);

Mineral excavation and appurtenant facilities;
Walkways;

Restoration or enhancement of the functions and values of the P-
WL1 wetlands of special significance; or

Shoreline stabilization.

Certain wetlands of special significance. The activity is for a purpose
other than those specified in Section 10.25,P,2,b,(1),(b),(i) above, is
located in a P-WL1 wetland with aquatic vegetation, emergent marsh
vegetation or open water, and the activity:

aa.

bb.

MAINE LAND USE PLANNING COMMISSION

Is located at least 250 feet from aquatic vegetation, emergent marsh
vegetation or open water; and

Does not unreasonably adversely affect the functions and values of
the aquatic vegetation, emergent marsh vegetation or open water, or
the functions and values of the freshwater wetlands that are enhanced
or served by the aquatic vegetation, emergent marsh vegetation or
open water.

Minimal Alteration. Projects requiring Tier 1, Tier 2, or Tier 3 review must limit the
amount of wetland to be altered to the minimum amount necessary to complete the
project.

Compensation. Compensation is the off-setting of a lost wetland function with a
function of equal or greater value. The goal of compensation is to achieve no net loss
of wetland functions and values. Every case where compensation may be applied is
unique due to differences in wetland type and geographic location. For this reason, the
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method, location and amount of compensation work necessary is variable.

In some instances, a specific impact may require compensation on-site or within very
close proximity to the affected wetland. For example, altering a wetland that is
providing stormwater retention that reduces the risk of flooding downstream will
likely require compensation work to ensure no net increase in flooding potential. In
other cases, it may not be necessary to compensate on-site in order to off-set project
impacts. Where wetland priorities have been established at a local, regional or state
level, these priorities should be considered in devising a compensation plan in the area
to allow the applicant to look beyond on-site and in-kind compensation possibilities.

(@)

(b)

(©)

(d)

Functional Assessment. For projects requiring Tier 2 or Tier 3 review, applicant
must conduct a functional assessment unless exempt from this requirement
under Section 10.25,P,2,b,(3),(f) or granted a waiver under Section
10.25,P,2,b,(3),(g). A functional assessment must be conducted in accordance
with Section 10.25,P,2,f,(2) and be sufficient to allow the Commission to
evaluate whether the proposed wetlands alteration will cause a loss or
degradation of wetland functions.

When compensation is required. For Tier 2 or Tier 3 projects, unless exempt
under Section 10.25,P,2,b,(3),(f) or granted a waiver under Section
10.25,P,2,b,(3),(g), if the Commission determines that a wetland alteration will
cause a wetland function or functions to be lost or degraded, the applicant must
provide compensation for the wetland impacts.

Location of compensation projects. The compensation must take place in a
location:

(i)  Onorclose to a project site, if determined necessary and appropriate by
the Commission, to off-set direct impacts to an aquatic ecosystem;

(i)  Otherwise, compensation may occur in an off-site location where it will
satisfy wetland priority needs as established at the local, regional or state
level to achieve an equal or higher net benefit for wetland systems, if
approved by the Commission.

Types of compensation. Compensation may occur in the form of:
(i)  Restoration of previously degraded wetlands;
(i)  Enhancement of existing wetlands;

(iii)  Preservation of existing wetlands or adjacent uplands where the site to be
preserved provides significant wetland functions and might otherwise be
degraded by unregulated activity; or

(iv)  Creation of wetland from upland.

More than one method of compensation may be allowed on a single project.
Preference is generally given to restoration projects that will off-set lost
functions within, or in close proximity to, the affected wetland. However, other
types of compensation may be allowed by the Commission if the result is an
equal or higher overall net benefit for wetland systems.
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Compensation amounts. The amount of compensation required to replace lost
functions depends on a number of factors including: the size of the alteration
activity; the functions of the wetland to be altered; the type of compensation to
be used; and the characteristics of the compensation site. Compensation shall be
performed to meet the following ratios at a minimum, unless the Commission
finds that a different ratio is appropriate to directly off-set wetland functions to
achieve an equal or higher net benefit for wetlands:

(i)

(i)

(iii)

1:1 for restoration, enhancement or creation to compensate for impacts in
wetlands not of special significance;

2:1 for restoration, enhancement or creation to compensate for impacts in
wetlands of special significance; and

8:1 for preservation, including adjacent upland areas, to compensate for
impacts in all wetlands.

Exceptions. Neither a functional assessment nor compensation is required for
the following single, complete projects:

(i)

(i)

(iii)

Freshwater wetlands

aa. Alterations of less than 500 square feet in a freshwater wetland of
special significance provided that the Commission determines that
there will be only a minimal effect on freshwater wetland functions
and values, significant wildlife habitat, or imperiled or critically
imperiled communities due to the activity;

bb. Alterations of less than 15,000 square feet in a freshwater wetland
not of special significance, provided that the Commission determines
that there will be only a minimal effect on freshwater wetland
functions and values due to the activity;

cc. Alterations in a freshwater wetland for a road, rail or utility line
crossing of a flowing water for a distance of up to 100 feet from the
normal high water mark on both sides, measured perpendicular to the
thread of the flowing water, provided: (i) Any affected freshwater
wetland does not contain significant wildlife habitat or a critically
imperiled or imperiled community; and (ii) The total project affects
500 square feet or less of the channel.

Coastal Wetlands. A coastal wetland alteration that does not cover,
remove or destroy marsh vegetation, does not fill more than 500 square
feet of intertidal or subtidal area, and has no adverse effect on marine
resources or on wildlife habitat as determined by the Department of
Marine Resources or the Department of Inland Fisheries and Wildlife as
applicable.

Bodies of Standing Water. An alteration of a body of standing water that
does not place any fill below the normal high water mark, except as
necessary for shoreline stabilization projects, and has no adverse effect
on aquatic habitat as determined by the Department of Inland Fisheries
and Wildlife or the Department of Environmental Protection.
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(iv) Flowing Water. An alteration of flowing water that does not affect more
than 150 feet of shoreline for a private project or more than 300 feet of
shoreline for a public project.

(v)  Walkways/Access Structures. A wetland alteration consisting of a
walkway or access structure for public educational purposes or to comply
with the Americans with Disabilities Act.

Waiver. The Commission may waive the requirement for a functional
assessment, compensation, or both. The Commission may waive the
requirement for a functional assessment if it already possesses the information
necessary to determine the functions of the area proposed to be altered. The
Commission may waive the requirement for compensation if it determines that
any impact to wetland functions and values from the activity will be
insignificant.

No Unreasonable Impact. The following standards apply only to applications
requiring Tier 2 or Tier 3 review:

(a)

(b)

Even if a project has no practicable alternative and the applicant has minimized
the proposed alteration as much as possible, the application will be denied if the
activity will have an unreasonable impact on the wetland. "Unreasonable
impact" means that one or more of the review standards of Section 10.25,P,1
will not be met. In making this determination, the Commission shall consider:

(i)  The area of wetland that will be affected by the alteration and the degree
to which the wetland is altered, including wetland beyond the physical
boundaries of the project;

(i)  The functions and values provided by the wetland:;

(iii)  Any proposed compensation and the level of uncertainty regarding it;
and

(iv) Cumulative effects of frequent minor alterations on the wetland.

Activities may not occur in, on or over any wetland of special significance
containing threatened or endangered species unless the applicant demonstrates
that:

(i)  The wetland alteration will not disturb the threatened or endangered
species; and

(i)  The overall project will not affect the continued use or habitation of the
site by the species.

When considering whether a single activity is reasonable in relation to the
direct and cumulative impacts on the resource, the Commission shall consider
factors such as the degree of harm or benefit to the resource; the frequency of
similar impacts; the duration of the activity and ability of the resource to
recover; the proximity of the activity to protected or highly developed areas;
traditional uses; the ability of the activity to perform as intended; public health
or safety concerns addressed by the activity; and the type and degree of benefit
from the activity (public, commercial or personal).

219

Gray text applies only to prospectively zoned areas.



01-672 CHAPTER 10 10.25,P

C. Wetland Compensation Standards.
Where compensation is required, the following standards apply:

(1) Expertise. The applicant shall demonstrate sufficient scientific expertise to carry out
the proposed compensation work.

(2) Financial Resources. The applicant shall demonstrate sufficient financial resources
to complete the proposed compensation work, including subsequent monitoring and
corrective actions.

(3) Persistence. For restoration, enhancement and creation projects, on the basis of an
updated functional assessment, a minimum of 85% of the compensation area must
successfully replace the altered wetland's functions after a period of three years unless
otherwise approved by the Commission. If this level is not achieved, or if evidence
exists that the compensation site is becoming less effective, the Commission may
require additional monitoring and corrective action, or additional wetland restoration,
enhancement or creation in order to achieve the compensation ratio as originally
approved.

(4) Monitoring. The applicant shall set forth a plan for interim reporting and remediation
measures during monitoring of the restored or created wetland over a minimum of five
years, which shall include contingency plans for replanting, contouring or other
corrections if the project fails to meet project goals during that time.

(5) Maintenance. A compensation project that will naturally maintain itself without
active intervention is preferred. However, the permittee may be required to conduct
activities to assure continuation of the wetland, or the accomplishment of
compensation goals, after a compensation project has been technically completed.
Such activities may include, but are not limited to, water level manipulations and
control of non-native plant species.

(6) Protection.

(@) A compensation project involving restoration, enhancement or creation must
provide for deed covenant and restriction or a conservation easement conveyed
to a qualified holder that requires maintenance of the area as a coastal wetland,
freshwater wetland or body of standing water in perpetuity. The conservation
easement must list the Department of Agriculture, Conservation, and Forestry
as an enforcing agent. Regardless of the size of the compensation area, any
future alterations in, on or over the area must be approved by the Commission.

(b) A compensation project involving preservation must provide for a conservation
easement conveyed to a qualified holder or deed covenant and restriction so
that the parcel will remain undeveloped in perpetuity. The easement must list
the Department of Agriculture, Conservation, and Forestry as an enforcing
agent. Compensation areas may be deeded to local or state conservation groups
or agencies, but any land management practices must be approved by the
Commission.

(7)  Source of Water (Creation Only). For a creation project, the Commission prefers
that the created wetland be located adjacent to an existing wetland or waterbody.
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Implementation Schedule. A schedule for implementing the compensation plan
must be submitted. Generally, compensation will be required to be completed prior
to, or concurrent with, the permitted alteration. For on-going or long-term alterations,
such as mining, compensation must be completed no later than within the first year of
operation unless otherwise approved by the Commission.

d. Mitigation Banking.

)

(2)

©)

(4)

()

Purpose. A public or private entity may apply to the Commission to undertake
wetland compensation projects for the purposes of off-setting one or more alteration
projects proposed at that time or in the future. The ratios set forth in Section
10.25,P,2,b,(3),(e) will be used as guidance to determine the amount of credit required
for any proposed alteration.

Location. Compensation work must take place in the same watershed, biophysical
region or in the project vicinity of the future alteration work, if feasible. Otherwise,
the work must occur as close to the wetland alteration site or sites as feasible.

Effectively Functioning. A project to be used for compensation credit must be
functioning as proposed in the mitigation banking application, as demonstrated by an
updated functional assessment, in order to quality as an off-set to a proposed activity.

Limitation. No person may use mitigation banking to compensate for more than 25
acres of wetland alteration statewide in any one-year period.

Expertise. The applicant is required to show a combination of expertise, experience
and resources sufficient to undertake and maintain land placed in mitigation banking.

e. Terms and Conditions. The Commission may, as a term or condition of approval, establish
any reasonable requirement to ensure that the proposed development will meet the standards
of Section 10.25,P,1, such as:

(1) Design changes to help insure the success of the project;
(2) Buffer requirements;
(3)  Project supervisory requirements;
(4) Monitoring requirements;
(5)  Mid-course correction or maintenance capability;
(6) Bonding or other assurances of continued financial resources to complete
compensation requirements; and
(7)  Timing requirements for all or portions of a project.
f. Submission Requirements.
(1) Alternatives Analysis. If required by Section 10.25,P,2,b,(1),(b), an alternatives

analysis must be conducted that analyzes whether a less environmentally damaging
practicable alternative to the proposed alteration, which meets the project purpose,
exists. Determining whether a practicable alternative exists includes:
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(@)  Utilizing, managing or expanding one or more other sites that would avoid the
wetland impact;

(b)  Reducing the size, scope, configuration or density of the project as proposed,
thereby avoiding or reducing the wetland impact;

(c) Developing alternative project designs, such as cluster development, that avoid
or lessen the wetland impact; and

(d) Demonstrating the need, whether public or private, for the proposed alteration.

(2) Functional Assessments. If required by Section 10.25,P,2,b,(3),(a), a functional
assessment must be conducted of the wetland to be altered, that analyzes the wetland's
value based on the functions it serves and how the wetland will be affected by the
proposed alteration. The functional assessment must be conducted by a qualified
professional(s) using an acceptable methodology approved by the Commission. If
other than an established methodology is proposed, the applicant must submit
documentation describing how the methodology was developed, how the wetland
functions and values are determined using the methodology, and how much field
testing the technique has undergone.

In cases where the size of the wetland alteration or other factors make the use of an
established assessment methodology impracticable or inappropriate, the Commission
may instead accept the best professional judgment of a qualified professional. The
applicant must notify the Commission if he or she intends to use best professional
judgment.

3. High Mountain Areas.

The review standards of Section 10.25,P,1 apply to alterations for Uses Requiring a Permit and
Special Exceptions in Section 10.23,G,3,c and d.

4. Plant Species and Communities. If any portion of a subdivision or commercial, industrial or
other non-residential project site includes critically imperiled (S1) or imperiled (S2) natural
communities or plant species, the applicant must demonstrate that there will be no undue adverse
impact on the community and species the site supports, and indicate appropriate measures for the
preservation of the values that qualify the community or species for such designation.

5. Coastal Sand Dune Systems. (Reserved)
6. Community Public Water System Primary Protection Areas. (Reserved)

7. Significant Wildlife Habitat. (Reserved)
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Q. SUBDIVISION AND LOT CREATION

This section governs the division of lots and the creation of subdivisions.
1. Counting Parcels, Lots, or Dwelling Units Under the Definition of Subdivision.

a. Lots Created by Dividing a Parcel. When a parcel is divided, the land retained by the
person dividing land is always counted in determining the number of lots created unless the
lot retained qualifies for any of the exemptions listed in Section 10.25,Q,1,g below. This
figure illustrates two examples:

Oriainal Parcel

Example 1 Example 2
Retained New Retained New Retained New
Parcel Lot #1 Parcel Lot #1 Parcel Lot #2

Figure 10.25,Q-1. Two examples where two new lot lines were drawn, each resulting in the creation of three parcels.

b. Subdivision Created by the Placement of Dwelling Units. The placement of three or more
dwelling units on a single lot within a five-year period creates a subdivision. The division of
one lot into two parcels coupled with the placement of one or two dwelling units on either or
both lots does not create a subdivision.

C. Parcels Originally Part of a Subdivision. A lot or parcel which, when sold, leased or
developed, was not part of a subdivision but subsequently became part of a subdivision by
reason of another division by another landowner is counted as a lot under the subdivision
definition. The Commission, however, will not require a subdivision permit be obtained for
such lot, unless the intent of such transfer or development is to avoid the objectives of 12
M.R.S. Chapter 206-A.

d. Remote Rental Cabins. In order to foster primitive recreational opportunities on large
tracts of land, up to eight remote rental cabins within a single contiguous ownership larger
than 5,000 acres within a township shall be allowed without subdivision review. Placement
of more than eight remote rental cabins within such an ownership requires subdivision
review by the Commission.

e. Renewal of Leases. For the purpose of counting lots under the Commission’s definition of
subdivision, the renewal of a lease within a Commission approved subdivision shall not be
counted as the creation of a lot. For the renewal of leases in other than Commission
approved subdivisions, a lease that is renewed within two-years of its expiration shall not be
counted as the creation of a lot. Renewal of leases in other circumstances shall be counted as
the creation of a lot.

f. Existing parcels. For the purposes of the definition of subdivision in 12 M.R.S. §682(2-A)
and in these rules, an “existing parcel” shall include the contiguous area within one
township, plantation, or town owned or leased by one person or group of persons in common
ownership.
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g. Exempt lots. The following divisions are exempt when counting lots for purposes of
subdivision, unless the intent of such transfer is to avoid the objectives of 12 M.R.S. Chapter
206-A:

(1) Transfer of Lots for Forest Management, Agricultural Management or Conservation
of Natural Resources. A lot or parcel is not considered a subdivision lot if the
following conditions are met:

(@  The lot is transferred and managed solely for forest management, agricultural
management or conservation of natural resources;

(b)  The lot is at least 40 acres in size;

(c) Ifthelot is less than 1,000 acres in size, no portion of the lot is located within
1,320 feet of the normal high water mark of any great pond or river or within
250 feet of the upland edge of a coastal or freshwater wetland as these terms are
defined in 38 M.R.S. §436-A;

(d) The original parcel from which the lot was divided is divided into an aggregate
of no more than 10 lots within any 5-year period; and

()  When 3to 10 lots each containing at least 40 acres in size are created within
any 5-year period, a plan is recorded in accordance with 12 M.R.S. 8685-B(6-
A). Any subsequent division of a lot created from the original parcel within 10
years of the recording of the plan in the registry of deeds or any structural
development unrelated to forest management, agricultural management or
conservation creates a subdivision and may not occur without prior commission
approval. 12 M.R.S. §682-B(4).

(2) Retained Lots. A lot is not counted as a lot for the purposes of subdivision if it is
retained by the person dividing the land, and for a period of at least 5 years:

(@) s retained and not sold, platted, leased, conveyed or further divided, except for
transfer to an abutter pursuant to Section 10.25,Q,1,9,(3) below; and

(b) s used solely for forest or agricultural management activities and associated
structures and development such as buildings to store equipment or materials
used in forest or agricultural management activities, land management roads,
driveways consistent with forest or agricultural management activities, or
natural resource conservation purposes.

Only one retained lot exempt under this Section 10.25,Q,1,9,(2) may be created from
any one existing parcel.

(3) Transfers to an Abutter and Contiguous Lots. A lot transferred to an abutting owner
of land is not counted as a lot for the purposes of subdivision provided the transferred
property and the abutter’s contiguous property is maintained as a single merged parcel
of land for a period of 5 years. Where a lot is transferred to an abutter, or two or more
contiguous lots are held by one person, the contiguous lots are considered merged for
regulatory purposes except for:

(@) lots that are part of a subdivision approved by the Commission;
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(b) aland division certified by the Commission as qualifying under 12 M.R.S.
8682-B; or

(c) asprovided in Section 10.11.

If the property exempted under this paragraph is transferred within 5 years to another
person without all of the merged land, or without satisfying either subparagraph (a),
(b), or (c) above, then the previously exempt division creates a lot or lots for purposes
of Section 10.25,Q.

Divisions by Inheritance, Court Order, or Gifts. Divisions of land accomplished
solely by inheritance or by court order are not counted as lots for the purposes of this
subsection.

A division of land accomplished by bona fide gift, without any consideration paid or
received, to a spouse, parent, grandparent, child, grandchild or sibling of the donor of
the lot or parcel does not create a subdivision lot if the donor has owned the lot or
parcel for a continuous period of five years immediately preceding the division by gift
and the lot or parcel is not further divided or transferred within five years from the
date of division. 12 M.R.S. § 682-B(1)

Conservation Lots. A lot or parcel transferred to a nonprofit, tax-exempt nature
conservation organization qualifying under the United States Internal Revenue Code,
Section 501(c)(3) is not considered a subdivision lot if the following conditions are
met:

(@)  For a period of at least 20 years following the transfer, the lot or parcel must be
limited by deed restriction or conservation easement for the protection of
wildlife habitat or ecologically sensitive areas or for public outdoor recreation;
and

(b)  The lot or parcel is not further divided or transferred except to another
qualifying nonprofit, tax-exempt nature conservation organization or
governmental entity. 12 M.R.S. § 682-B(3)

Transfer to Governmental Entity. A lot or parcel transferred to a municipality or
county of the State, the State or an agency of the State, or an agency of the Federal
government is not considered a subdivision lot if the following conditions are met:

(@)  The lot or parcel is held by the governmental entity for the conservation and
protection of natural resources, public outdoor recreation or other bona fide
public purposes and is not further sold or divided for a period of 20 years
following the date of transfer; and

(b) At the time of transfer the transferee provides written notice to the commission
of transfer of the lot or parcel, including certification that the lot or parcel
qualifies for exemption under this subsection. 12 M.R.S. § 682-B(2)
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(7) Large Lots Managed for Forest or Agricultural Management Activities or
Conservation. A lot transferred or retained following transfer containing at least
5,000 acres is not counted as a lot for the purposes of this subsection, provided the lot
is managed solely for the purposes of forest or agricultural management activities or
conservation and the lot is not further divided for a period of at least 5 years. Nothing
in this paragraph, however, shall be construed to prohibit public outdoor recreation on
the lot.

(8) Unauthorized Subdivision Lots in Existence For at Least 20 Years. A lot or parcel
that when sold or leased created a subdivision requiring a permit under this chapter is
not considered a subdivision lot and is exempt from the permit requirement if the
permit has not been obtained and the subdivision has been in existence for 20 or more
years. A lot or parcel is considered a subdivision lot and is not exempt under this
subsection if:

(@  Approval of the subdivision under 12 M.R.S. 8685-B was denied by the
Commission and record of the Commission’s decision was recorded in the
appropriate registry of deeds;

(b) A building permit for the lot or parcel was denied by the Commission under 12
M.R.S. §685-B and record of the Commission’s decision was recorded in the
appropriate registry of deeds;

(c)  The Commission has filed a notice of violation of 12 M.R.S. §685-B with
respect to the subdivision in the appropriate registry of deeds; or

(d)  The lot or parcel has been the subject of an enforcement action or order and
record of that action or order was recorded in the appropriate registry of deeds.
12 M.R.S. §682-B(5).

2. Spaghetti-lots. A person may not divide any parcel of land in such a way as to create a spaghetti-
lot. This prohibition does not apply to utility or transportation rights-of-ways, government
purchases, or a parcel of land that the Commission determines has significant public benefit and
cannot be configured in any other way in order to provide that benefit. 12 M.R.S. §682-A

3. General Standards for All Subdivision Layouts.
a. Locations and Layouts.

Chapter 10, Subchapter Il identifies the subdivision types and densities that are allowed in
individual land use subdistricts. In addition, the following standards apply to subdivision
developments:

(1) Commercial, Industrial, and Residential Subdivisions. All subdivisions must be
designed consistent with Table 10.25,Q-1, Location and Layout Overview.
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Table 10.25,Q-1. Location and Layout Overview

Allowed Subdivision Layouts
Commercial, Industrial, and - ‘ ‘ -
: : Basic Clustered | FlexDesign | Rural Lot

Residential Subdivisions?? g

. . Low-

High- and Moderate-Density Density

Inland Yes Yes Yes Yes
Shoreland with Heavy No Yes Yes No
Development
(Lakes exceeding CLUP density
guidelines?:24)
Shoreland within 250 feet of No Yes Yes No
Management Class 4 Lakes
Shoreland within 250 feet of all Yes Yes Yes No
other major water bodies and
coastal wetlands
General Management Subdivisions
Inland Yes Yes Yes No

(2) General Management Subdivisions. Any subdivision that meets all of the criteria in
Section 10.25,Q,3,a,(2),(a) through (g) below is considered a general management
subdivision. For purposes of this section, “aggregate land area” includes lots to be
offered and all roads and other infrastructure associated with the subdivision, but
excludes common open space preserved and maintained in accordance with Section
10.25,S. A general management subdivision:

(@) Isadivision within any 5-year period of an existing parcel of land within a
single contiguous ownership into 3 to 14 lots or dwelling units;

(b)  Occupies an aggregate land area of less than 30 acres;

(c) Islocated within a primary location and wholly located within one-half mile of
a public roadway;

(d) Is located more than one-half mile from a major water body;

(e) Is located wholly on land within an M-GN subdistrict, except that up to 20
percent of the aggregate land area may consist of protection subdistricts for
minor flowing waters or wetlands at the time of the filing of a subdivision
application;

22 Chapter 10, Subchapter 11 establishes where residential subdivisions may be located and what subdivision densities are
allowed in the use listings for certain land use subdistricts. Criteria for adoption or amendment of land use districts are
established in Sections 10.08 and 10.08-A.

2 Lakes exceeding CLUP density guidelines are lakes having more than one development unit per 10 acres of lake surface area,
or having more than one development unit per 400 feet of shore frontage, taken as an average around the entire lake shore.

2 This category includes, but is not limited to, Management Class 5 lakes.
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Is a high-density or moderate-density subdivision as defined in Chapter 2 of the
Commission’s rules, and is designed consistent with Table 10.25,Q-1, Location
and Layout Overview; and

Is in a location where the county, nearby municipality, or other service provider
is willing to and will be able to provide fire and ambulance services consistent
with Section 10.08,B,2,a.

(3) Maple Sugar Processing Subdivisions. Subdivisions containing lots created by lease
for the purpose of establishing and operating commercial maple sugar processing
operations that meet all of the following criteria are maple sugar processing
subdivisions:

(a)

(b)
(©)

(d)

(€)

The maximum number of leased lots shall be no more than one per every 300
acres of the lot or parcel being subdivided?;

The maximum size of each leased lot shall be no more than 4 acres;

Any two leased lots in a maple sugar subdivision may be located less than
1,000 feet from each other; these lots will be considered a set of lots for the
purpose of determining leased lot separation;

Each set of leased lots must be separated from any other leased lot or set of
leased lots in the subdivision by a minimum of 1,000 feet, measured
horizontally from the closest point between lots or sets of leased lots; and

< > 1,000 < feet >

feet
Set of
lots
Set of

> 1,000
feet

v

Set of lots l

< 1,000

feet >1,000

&
l feet

v

Figure 10.25,Q-2. Leased lots in maple sugar subdivisions.

Fee ownership in each of the leased lots shall only be transferred as part of a
sale of the entire parcel originally so subdivided, or with a deed restriction
requiring that the lot be used only for commercial maple syrup production
unless the Commission, or its legal successor in function, releases the
restriction and records such release in the registry of deeds.

The following general standards in Section 10.25,Q,3,b through h for subdivision
layouts do not apply to maple sugar processing subdivisions.

% Calculated by dividing the total acreage of the lot or parcel being subdivided by 300 and rounding down to the nearest whole

number.
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Harmonious Fit.

)

(2)

Subdivisions shall be designed to harmoniously fit into the natural environment and
shall cause no undue adverse impact on existing surrounding uses. When determining
“harmonious fit”, the Commission shall consider the existing character of the
surrounding area, potential for conflict with surrounding uses, proposed driveway and
roadway locations, and proposed lot sizes, among other factors.

Subdivisions proposed with mixed residential, commercial, or civic uses shall also
meet the following requirements:

(@  Commercial uses must fit the size, scale, and intensity of the surrounding
residential uses; and

(b) A combination of residential, commercial, or civic uses on a single lot is
allowed only if the most restrictive dimensional requirements, as provided in
Section 10.26, are met and provided that the commercial or civic uses are
otherwise compatible with residential uses.

Building Envelopes.

)

(2)

@)

(4)

Building envelopes shall be identified on each lot, designating suitable areas where
structural development and permanently maintained cleared openings may occur.
Activities not counted as permanently maintained cleared openings include a single
driveway for access to the building envelope, cleared areas that are mowed less than
twice a year, areas used for agricultural management activities, and trails for
recreational access.

Building envelopes shall be shown and labeled on the subdivision plat. In addition,
building envelope requirements shall be included in deed covenants for each lot
specifying that structural development and permanently maintained cleared openings
shall be located within the building envelope as shown on the Commission approved
subdivision plan, as it may be amended from time to time.

Building envelopes shall be located and sized to allow conformance with the
Commission’s dimensional requirements in terms of minimum water body, road, and
property line setbacks, and maximum lot coverage requirements, as provided in
Section 10.26; and vegetation clearing standards for shorelines and public roads, as
provided in Section 10.27.

Where practicable, building envelopes shall be arranged:
(@ Ingroups, allowing for larger open areas between groups of building envelopes;

(b)  To avoid placement along ridgelines, on prime farm land soils, in wetlands or
drainage areas, on sustained slopes greater than 20 percent, or over any other
topographic or natural features important to the site; and

(c)  To maximize privacy afforded to each dwelling unit, such as providing
sufficient buffering vegetation and staggering building envelopes.
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d. Common Open Space.

(1)  Unless another configuration better achieves the Commission’s natural and cultural
resource goals listed in Chapter 1 of the Comprehensive Land Use Plan, any common
open space proposed for the subdivision must be preserved in large, contiguous blocks
that connect with off-site undeveloped land to form a continuous integrated open
space system.

(2) Significant wildlife habitats, imperiled and critically imperiled natural plant
communities, and a minimum 250-foot undisturbed buffer around the boundaries of
those habitats shall be included in common open space.

(3)  The subdivision design shall include suitable common open space for wildlife
passage, at least 500 feet in width, around or through the development. The wildlife
passage shall be located along the side of flowing waters or wetlands, in a way that
links high value wildlife habitats on or off the property, along the property line of any
abutting conserved land, or adjacent to one of the boundary lines of the subdivision, to
the extent practicable. In addition, lots shall be configured so that groups of lots are
separated by at least 500 feet of undeveloped land such that lots within a group do not
extend more than 1,320 feet along the existing access road or shoreline.

less than 1,320 ft. less than 1,320 ft. .

at least 500 ft.

-~ -
_._--""'-'_‘

™ shoreline or road

Figure 10.25,Q-3. Grouping of subdivision lots along a roadway or shoreline.

(@  In cases where the subdivision design consists of four or fewer lots
encompassing the entire existing parcel, and where the Commission has
determined provision for wildlife passage exists within one-quarter mile of the
parcel, the Commission may allow subdivision designs without common open
space for wildlife passage.

(b) In cases of subdivisions that constitute “in-fill” development, on parcels
surrounded by existing development, for which designated common open space
would be an isolated pocket providing little long-term value, the Commission
may also allow subdivision designs without common open space for wildlife
passage.

(4) In cases where an existing recreational resource managed for public access, such as a
motorized or non-motorized trail, or boat launch, is located in or within 1,000 feet of
the project boundary, the subdivision design must include provisions to ensure lot
owners or lessees in the subdivision will not cause undue adverse impacts to
intervening landowners from informal trail building. If access to the recreational
resource is provided for lot owners or lessees that access must be legally enforceable
by the lot owners or lessees.

(5) Common open space within the subdivision shall be preserved and maintained in
accordance with the Commission’s Chapter 10 rules, Section 10.25,S.
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Subdivision Redistricting Considerations. Subdivisions are allowed only in
appropriate subdistricts, as designated in Sub-Chapter Il. However, the Commission
may approve subdivisions that include land area designated as common open space
within subdistricts where subdivision is otherwise prohibited, provided the designated
land area meets the requirements of Section 10.25,S.

e. Shoreland Development.

)

(2)

@)

(4)

()

Shoreland subdivisions that include shoreline frontage on a major water body, shall
include one of the following, except as allowed in Section 10.25,Q,3,e,(2) below:

(@  Non-waterfront lots that equal or exceed the number of waterfront lots in the
layout;

(b)  An area reserved for future layout and development of non-waterfront lots that
is equal to or exceeds the area of waterfront lots in the layout; or

(c)  Anon-linear design that incorporates a majority of the waterfront in common
ownership.

In cases where the Commission finds site specific constraints such as sustained steep
slopes or wetlands do not allow for development of non-waterfront lots anywhere on
the parcel, the Commission may allow an alternative layout for a project site.

Shoreland subdivisions with shoreline frontage shall also include provisions for
useable common access to the water for all lots in the subdivision and for any future
lots in reserve areas. Common water access shall not be located in open space
designated for habitat protection or wildlife passage.

Proposed permanent docks, trailered ramps, hand-carry launches or water-access ways
shall comply with the requirements of Section 10.27,L,2.

Designs shall include and provide for maintenance of best management practices for
control of phosphorus in accordance with Section 10.25,L.

f. Legal Right of Access to Subdivision Lots. Any lot in a subdivision created after June 17,
2019 must be accessible from a public road by a legal right of access. This legal right of
access may be by road or by water.

1)

Road Access. A legal right of access by road exists when the subdivision land:
(@)  Abuts a public road; or

(b)  Benefits from an easement, appurtenant to the land, that provides for vehicular
access.

Under either option, if the road over which legal access is provided does not exist, it
must be reasonable that the road could be built. Additionally, the legal access provided
must be sufficient to support the land uses allowed in the subdivision, including any
associated construction, maintenance, and use of structures. An easement providing
for vehicular access may contain reasonable provisions to minimize the burden on the
underlying fee owner, such as provisions that: allow for closure of the road during
spring mud conditions; allow for closure during the winter to avoid snow plowing,
provided pedestrian and snowmobile access is allowed; and establish road standards
and reasonable maintenance expectations and responsibilities.
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(2)  Access by water. A legal right of access by water exists when the subdivision land
reasonably may be accessed by boat from a public or private boat launch, provided the
boat launch is accessible by road access consistent with Section 10.25,Q,3,f,(1) above.
Additionally provided, when the subdivision land will be accessed by boat from a
private boat launch, all lot owners will have a legally enforceable right to use and
ensure continued maintenance of the boat launch.

(3) Leased Lot Exception. The legal right of access requirement for subdivision lots
contained in Section 10.25,Q,3,f does not apply to subdivision lots leased on an
annual basis for fair market value consideration, and where both the lessor and lessee
have the legal right to not renew the lease, subject to applicable statutory notice
requirements, regardless of cause. However, as part of the sale of any such leased lot
in a subdivision created after June 17, 2019, the seller shall grant the buyer a legal
right of access that satisfies Section 10.25,Q,3,f,(1) or (2).

Emergency Services Waiver. For all proposed subdivisions located in subdistricts for
which an emergency services waiver was granted by the Commission, the applicant must
demonstrate that sufficient notice of the absence of emergency services will be provided to
all subsequent owners of property within the subdivision, including use of a specific note on
the plat and any deed for a lot within such a subdivision.

Recreational Resource Capacity for Recreation-based Subdivisions. A recreation-based
subdivision must be integrated with a recreational resource. In cases where the recreational
resource does not have sufficient capacity to accommodate all of the lot owners in the
subdivision, the subdivision proposal must include provisions to adequately increase
capacity of the resource. Factors that the Commission will consider in evaluating resource
capacity include, but are not limited to, the amount of parking, availability of wastewater
disposal facilities, and evidence of unstable or eroding soils due to overuse.

4, Layout Specific Standards.

The Commission has adopted additional subdivision standards for four different layouts, Basic,
Clustered, Rural Lot, and FlexDesign.

a.

Basic Subdivision Layouts. Basic subdivisions must meet all general standards in Section
10.25,Q,3, and the following layout specific standards:

(1) Building envelope size shall be limited to no greater than 40 percent of the size of
each lot.

(2)  For Recreation-based Subdivisions using the Basic Layout:

(@)  The subdivisions shall meet the required common open space percentage in
Section 10.25,Q,4,a,(2),(b) below, unless the subdivision:

(i)  Abuts or is located within one-quarter mile of permanently conserved
land, or

(i) Includes provisions for the preservation of near-by, off-site open space.

The conserved land specified in (i) and (ii) above must be equal to or greater
than the required common open space, both in total contiguous area and
shoreline frontage.
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In cases where the subdivision abuts permanently conserved land, all building
envelopes shall be at least 100 feet from the boundary line of the conserved
parcel.

Common Open Space Percentage. For recreation-based subdivisions, the total
common open space must include at least 40 percent of the net developable
land area and 40 percent of the net developable shorefront area for shoreland
developments.

Recreational Trail Incentive. For recreation-based subdivisions, the total
common open space percentage for the subdivision may be reduced by 5
percent if an existing trail on the property is included in common open space or
a new trail is constructed in common open space. An additional 5 percent
reduction may be allowed if the on-site trail connects with an existing off-site
trail managed for public access. Common open space requirements for habitat
protection and wildlife passage shall still be met, and trail construction shall not
be located in common open space designated for habitat protection or wildlife
passage.

b. Clustered Subdivision Layouts. Clustered subdivisions must meet all general standards in
Section 10.25,Q,3, except as provided in Sections 10.25,Q,4,b,(1) through (3) below:

(1)

(2)

Density and Dimensional Requirements for Clustered Layouts. Chapter 10,
Subchapter Il identifies the subdivision densities that are allowed in individual land
use subdistricts. Depending on the subdistrict, clustered layouts can use a moderate or
high-density design. Subdivision densities are defined in Chapter 2 of the
Commission’s rules.

(a)

(b)

The Commission may reduce the minimum lot size for moderate density
designs provided the lot density requirement for the subdivision is met in the
aggregate, inclusive of proposed common open space; and may reduce the
minimum road frontage or shoreline frontage for individual lots in both
moderate- and high-density designs, provided, in the aggregate, these
dimensional requirements are met within the development.

In addition, the Commission may reduce dimensional requirements of Sections
10.26,A through E, in the aggregate, provided:

(i)  Dimensional requirements, in the aggregate, are not reduced by more
than 50 percent; except that consistent with Section 10.26,G,2, shoreline
setback requirements must not be reduced;

(it)  Site conditions are suitable for more concentrated development on some
portions of a site and such concentrated development will not adversely
affect resources; and

(iii)  The specific benefits afforded by the cluster approach will prevent the
loss of or enhance the conservation of important natural features.

Common Open Space.

(a)

Clustered subdivisions shall be designed to protect developable land as
common open space through (i) clusters of dwellings on commonly-owned
land; (ii) creation of individual lots with reduced lot size, reduced road frontage
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or, within shoreland developments, reduced shoreline frontage as permitted
under these rules; or (iii) a decrease in the number of individual lots that meet
dimensional requirements.

e, Aldaa A4
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Figure 10.25,Q-4. From left to right, (1) clustering on a commonly-owned parcel, (2) clustering
on individual parcels with reduced lot size and frontage, and (3) clustering on individual parcels

without reduced lot size or frontage.

(b) Common Open Space Percentage. The total designated common open space
must include at least 50 percent of the net developable land area and 50 percent
of the net developable shorefront area for shoreland developments.

(c)  The Commission may allow subsurface wastewater disposal systems in
designated common open space, provided there is no other practicable
alternative, appropriate legal provisions are made for maintenance, access, and
replacement; and the systems will not be located in areas designated for wildlife
passage or habitat protection.

Shoreland Development. Shoreland developments using a clustered subdivision
layout shall include non-waterfront lots that equal or exceed the number of water front
lots in the layout. The general standard provision for using reserved area for future
growth in lieu of non-waterfront lots is not allowed in this layout (Sections
10.25,Q,3,e,(1) and (2)).

C. Rural Lot Subdivision Layouts. Rural Lot subdivisions must meet all general standards in
Section 10.25,Q,3, except as provided in Sections 10.25,Q,4,c,(1) through (5) below.

1)

()
©)

(4)

All building envelopes shall be located in the front third of the lot to leave the back
two thirds available for open space and wildlife passage.

Building envelopes shall be no greater than two acres in size.

Design of the subdivision road shall minimize fragmentation and indirect impacts on

wildlife habitat by using practices such as minimizing the length of new roads to less

than one-quarter mile where practicable, locating new roads proximate to existing on-
site or off-site development or infrastructure, and locating new roads closer to one of

the existing parcel lines.

The design shall include suitable space for wildlife passage. The wildlife passage may
be on individual lots; however, it shall be outside designated building envelopes and
at least 500 feet in width, extending around or through the development. In addition,
the area for wildlife passage shall be located along the side of flowing waters or
wetlands, in a way that links high value wildlife habitats on or off the property, along
the property line of any abutting conserved land, or adjacent to a property line, to the
extent practicable.
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(5) The access provision for existing trails in Section 10.25,Q,3,d,(4) applies to Rural Lot
subdivisions. Otherwise, the common open space provisions in Section 10.25,Q,3,d do
not apply to this layout.

d. FlexDesign Subdivision Layouts. The FlexDesign subdivision is a customized approach to
subdivision layout and design. The only general standards in Section 10.25,Q,3 that apply to
FlexDesign subdivisions are Sections 10.25,Q,3,a,c, and f; the standards of Section
10.25,Q,4,d apply.

(1)  Subdivision Objectives. FlexDesign subdivisions shall meet the Commission’s local
scale subdivision design objectives, as follows:

(a)

(b)

(©)

(d)

(€)

Good Fit. Ensure well thought-out subdivision designs and quality
infrastructure construction that are consistent with the local area’s character,
culture, land uses, and housing market; fit into the landscape to minimize the
footprint and complexity of infrastructure, encourage continued timber and
wood fiber production where appropriate, and protect existing resources where
appropriate. Good fit recognizes the diversity of different regions.

Limited Resources. Provide for efficient use of limited land resources such as
shorelines, frontage on public roads, and suitable soils to encourage more
capacity for residential development in appropriate locations and create
efficiencies in the provision of services such as roads, communication
infrastructure, emergency services, schools, solid waste disposal, and
recreation.

High Value Resources. Protect on-site and nearby high value resources
including important farmlands, scenic resources, cultural features, wildlife
habitats, water bodies, wetlands, and other natural areas through good design,
open space connectivity, and off-site conservation when appropriate to mitigate
adverse impact on these resources.

Recreational Resources. Ensure that subdivision designs provide adequate
access to on-site or off-site recreational opportunities to accommodate new
residents and prevent negative impacts on existing public or private recreation
resources, and encourage designs that provide access to a variety of, and
interconnectivity between, recreational opportunities, where available.

Adequate Infrastructure. Ensure adequate infrastructure that has been designed
to efficiently and effectively maximize public health and safety, allow efficient
provision of public services, and minimize the cost of operation and
maintenance, including provisions for systems that have interconnectivity,
sufficient capacity, and resiliency in extreme weather events.

(2)  Subdivision Design. The development of the sketch plan for FlexDesign subdivisions
shall be consistent with the following design approach:

(a)

Step One. ldentify Priority and Supplemental Conservation Areas. ldentify the
priority conservation areas, using existing information from State natural
resource agencies and landowner knowledge, that shall be considered for
inclusion within common open space. Priority conservation areas include those
areas of the parcel containing or supporting protected natural resources such as
significant wildlife habitat, water bodies and wetlands; buffer areas to protect
those resources; areas needed for wildlife passage around or through the
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development; imperiled and critically imperiled natural plant communities;
special flood hazard areas; and sustained steep slopes (greater than 20 percent).
Also, identify any supplemental conservation areas, features that the landowner
has determined warrant secondary consideration for inclusion within common
open space or protection from development, including other areas not well-
suited for development, existing trails, areas with connection to off-site open
space, open fields, or other special features of the property that are important to
maximize opportunities such as protecting significant viewsheds and providing
solar access, and meet the applicant’s design goals for the subdivision.

Step Two. Locate Building Envelopes. Building envelopes shall be located
outside of priority conservation areas, and to the maximum extent feasible,
should be located outside of supplemental conservation areas, as delineated in
Step One. Building envelopes shall include sufficient area suitable for
development and be located to reflect the Commission’s local scale subdivision
design objectives, outlined in Section 10.25,Q,4,d,(1) above, as well as the
applicant’s design goals for the subdivision. The placement of building
envelopes and lot lines shall consider minimizing the creation of edges?®
between developed areas and open space, and consider the cultural and natural
features of the landscape to the greatest extent possible (e.g., follow stone
walls, lines of boundary trees, and streams). Locations of building envelopes
should also consider the privacy provided for individual homeowners.

Step Three. Align Roads and Trails. The minimum length and network of
roads necessary to access each lot shall be identified, subject to the road
standards of the Commission, with consideration given to conforming roads to
the natural landscape and to minimizing the creation of edges between
developed areas and open space. Roads shall be located in such a way that
avoids or at least minimizes adverse impacts on those areas delineated in Step
One. Where practicable for the proposed development site, entrances onto
existing roads shall be located to line up directly across from existing entrances
on the roadway, allowing for safe cross movement of traffic at the intersection.
Proposed trails shall be identified where access to common open space or
recreational resources on or off the development is appropriate.

Step Four. Draw Lot Lines. For subdivisions with individual lots, proposed lot
lines shall be identified. The placement of the lot lines shall consider those
conservation areas identified in Step One, design decisions made in Steps Two
and Three, and the Commission’s dimensional and vegetation clearing
standards, as well as conform to the cultural and natural features of the
landscape to the greatest extent possible. The delineation of lots also should
consider the opportunity for future owners to reasonably expand the structures
on the lot, and privacy provided for individual lot owners.

Future Development. When a subdivision will not utilize the entire parcel and there
are potential plans for future subdivision or development of the parcel, the sketch plan
also shall include a conceptual, long-range development plan showing the potential
utilization of the balance of the parcel not being subdivided. The conceptual long-
range development plan is intended to show that the current subdivision proposal will

% In this context, “edge” relates to the boundary between areas of human activity such as lawns and roads, and undeveloped
natural areas, such as meadows and forests. Where an edge exists along a natural area, native wildlife species can be adversely
affected for a distance from the edge, often called “the edge effect.”
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not compromise the long-term development of the parcel, future access to recreational
resources, or important conservation values. This plan must show the relationship of
the proposed subdivision area to the balance of the parcel and to adjacent land, as well
as, in general terms, the potential road network and other infrastructure, development
areas, and common open space areas for the long-range development plan.

Common Open Space.

(@) The area to be designated as common open space or otherwise preserved as part
of the development shall include all identified priority conservation areas.
Supplemental conservation areas may also be included in common open space
or conserved as needed to ensure the Commission’s subdivision objectives and
the applicant’s design goals for the subdivision are met.

(b)  Sufficient supplemental conservation areas shall be included in the common
open space to meet at least the minimum area percentage requirement for
common open space.

(c) Common Open Space Percentage. Unless site conditions indicate less common
open space will meet the Commission’s local scale subdivision design
objectives in Section 10.25,Q,4,d,(1), the common open space percentage for
FlexDesign subdivisions must be at least 50 percent of the net developable land
area, and 50 percent of the net developable shorefront area for shoreland
developments.

(d)  Unless another configuration better achieves the Commission’s local scale
subdivision design objectives, any common open space proposed for the
subdivision shall be preserved in large contiguous blocks that connect with off-
site, undeveloped land to form a continuous integrated open space system.

(e)  The Commission may allow subsurface wastewater disposal systems in
common open space, provided there is no other practicable alternative, legal
provisions are made for maintenance, access, and replacement; and the systems
are not located in areas designated for wildlife passage or habitat protection.

()  Common open space shall be labeled as such on the subdivision plat, and
preserved and maintained in accordance with Section 10.25,S.

(g) Subdivision Redistricting Considerations. Subdivisions are allowed only in
appropriate subdistricts, as designated in Sub-Chapter Il. However, the
Commission may approve subdivisions that include land area designated as
common open space within subdistricts where subdivision is otherwise
prohibited, provided the designated land area meets the requirements of Section
10.25,S.

Sketch Plan Review Meeting. Sketch plan submissions for FlexDesign subdivisions
shall be consistent with the objectives in Section 10.25,Q,4,d,(1) above; shall follow
the approach set out in Section 10.25,Q,4,d,(2); and shall include the submission of a
site context map, site inventory and analysis map, conceptual sketch plan, alternative
design sketch, and project narrative discussing the applicant’s design goals for the
subdivision.
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5. Procedural Requirements.
a. Sketch Plan Review Meeting for All Subdivisions.

(1) Prior to submitting a permit application for any subdivision, the applicant shall request
and attend a sketch plan review meeting.

(2)  Two sketch plans, with no engineering details, showing possible subdivision designs
for the property using two different layout options shall be provided in advance of the
meeting. Data provided on the sketch plan may be based on existing information
available from State natural resource agencies and landowner knowledge. Site-
specific survey work such as on-site wetland delineations is not expected and need not
be a part of the sketch plan review.

(3)  The permit application for the subdivision shall be submitted within 12 months after
the sketch plan review meeting. If the application is not submitted within 12 months,
the Commission may require a new sketch plan review.

(4)  Applicants may present a subdivision in phases, provided that the first phase contains
at least 25 percent of the total number of lots as shown on the sketch plan.

For phased proposals, the request for sketch plan review also must include a
conceptual long-range development plan showing the potential utilization of the
balance of the parcel. The conceptual long-range development plan is intended to
show that the current subdivision proposal will not compromise the long-term
development of the parcel or important conservation values. This plan must show the
relationship of the proposed subdivision area to the balance of the parcel and to
adjacent land, as well as, in general terms, the potential road network and other
infrastructure, development areas, and common open space areas for the long-range
development plan.

b. Subdivision Filing with Registry of Deeds.

(1) Filing requirements. Following the approval of any subdivision by the Commission,
the applicant shall file the subdivision plat signed by the Commission’s Director with
the County Registry of Deeds where the real estate is located.

(2)  Aregistrar of deeds shall not record a copy of conditions or any plat or plan
purporting to subdivide real estate located within the unorganized and deorganized
lands of the State, unless the Commission’s approval is evidenced thereon. 12 M.R.S.
§685-B(6)

C. Conveyance of Lots or Dwelling Units.

(1) Certificates of Compliance. The conveyance of lots or dwelling units in any
subdivision approved by the Commission may not proceed until a certificate of
compliance has been issued. A certificate of compliance requires that:

(@)  Proposed deeds and plats be reviewed and approved by the Commission to
ensure that relevant permit conditions have been fulfilled. 12 M.R.S. §685-B(8)

(b)  Signed plats have been filed with the appropriate county Registry of Deeds.

(c)  Project construction has been completed, including but not limited to all
common infrastructure and improvements, such that all subdivision lots or
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dwelling units can be accessed and occupied, and infrastructure and
improvements can be used for their intended purpose without concern for the
general health, safety, and welfare of the occupant or user, and the general
public. Common infrastructure and improvements include elements of the
subdivision such as common access ways and trail systems, waterfront
amenities and docking facilities, and community centers, as applicable, located
anywhere within the subdivision.

(d)  All permit conditions of approval have been fulfilled, except those requiring
ongoing or long-term compliance activity such as annual water quality
monitoring or maintenance of structural erosion control best management
practices.

Partial Certificates of Compliance. The Commission may issue a partial certificate of
compliance for a portion of a subdivision development if that portion of the project
can stand on its own and all infrastructure systems will be able to function properly
without the benefits of the unbuilt portions of the systems, when Section
10.25,Q,5,c,(a) and (b) have been met, and:

(@  Project construction is complete for the standalone portion of the project,
including but not limited to all common infrastructure and improvements
needed to support lots or dwelling units or proposed for use by lot or unit
owners in that portion of the project, such that all lots or dwelling units in that
portion of the project can be accessed and occupied, and infrastructure and
improvements can be used for their intended purpose without concern for
general health, safety, and welfare of the occupant or user, and the general
public. Common infrastructure and improvements include elements of the
subdivision such as common access ways and trail systems, waterfront
amenities and docking facilities, and community centers, as applicable, located
anywhere within the subdivision.

(b)  All open space proposed for wildlife habitat and wildlife passage has been
preserved in accordance with Section 10.25,S.

(c)  All permit conditions of approval applicable to the standalone portion of the
project have been fulfilled, except those requiring ongoing or long-term
compliance activity such as annual water quality monitoring or maintenance of
structural erosion control practices.

For information relative to permit expiration for partial certificates of compliance see
the definition for substantial completion in Chapter 2.

Monumentation. All subdivision and lot boundary corners and angle points must be
marked by suitable, permanent monumentation in accordance with rules adopted by

the Board of Licensure for Professional Land Surveyors, 02-360 CMR 90, Standards
of Practice.

Maple Sugar Processing Subdivisions.

(@)  The fee interest in lots in maple sugar processing subdivisions, shall not be
offered for sale except as part of a sale of the entire parcel originally so
subdivided, or with a deed restriction requiring that the lot be used only for
commercial maple syrup production unless the Commission, or its legal
successor in function, releases the restriction and records such release in the
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registry of deeds. The subdivision plat, and any deed for lots in subdivisions
created by lease for the purpose of establishing and operating maple sugar
processing operations, shall contain conditions setting out such restrictions.

(b)  For maple sugar subdivisions created after February 22, 2013, deeds for each
leased lot in maple sugar processing subdivisions must be created with a deed
restriction requiring that the lot be used only for commercial maple syrup
production unless the Commission, or its legal successor in function, releases
the restriction and records such release in the registry of deeds. The deeds for
each leased lot in maple sugar processing subdivisions shall be recorded with
the registry of deeds at the time the subdivision is created.

(5) Rural Business Lots. All subdivision lots permitted for rural businesses in the D-RB
subdistrict shall include a condition requiring that the lot be used only for rural
businesses unless the Commission, or its legal successor in function, releases the
condition.

d. Recording of Large Lot Land Divisions.

(1)  When 3 to 10 lots each containing at least 40 acres are created within a five-year
period and are located more than 1,320 feet from the normal high 